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Non:  Tliere  were  no  items  published  after  October  1,  1972,  that  are  eligible  for  incliislon 
In  the  list  of  Bulbs  Ooma  Into  Effect  Today. 


Daily  List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today’s 
LIST  OF  PUBLIC  LAWS. 


The  following  government  agencies  have  submitted  Privacy  Act  documents  to  the 
Office  of  the  Federal  Register  for  publication.  These  documents  are  available  for  public 
inspection  at  the  Federal  Register  Office,  1100  L  St.  NW.,  Rm.  8401.  They  will  be  pub¬ 
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Dept,  of  Defense/ Army,  supplement  to  notices  published  Aug.  13__J!. _  Sept.  9 

Consumer  Product  Safety  Commission,  proposed  rules _  • 
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ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  imder  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  n.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
In  advance.  The  charge  for  Individual  cities  is  75  cents  for  each  Issue,  or  75  centd  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register. 
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riers;  gateway  elimination —  41209 

Transfer  proceedings - 41229 

Rerouting  of  trafiBc: 

Association  of  American  Rail¬ 
roads  _ 41230 


JUSTICE  DEPARTMENT 

See  Parole  Board. 

LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration;  Federal  Con¬ 
tract  Compliance  OfiBce;  Occu¬ 
pational  Safety  and  Health  Ad- 
—  ministration. 

Notices 

Adjustment  assistance: 

Dorsey  Trailers,  Inc - 41207 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders: 

ciidllomla _ 41095 

Idaho  (2  documents) _  41095,  41096 


Proposed  Rules 

Coal  mining  operating  regula¬ 


tions  _  41122 

Notices 

Applications,  etc.: 

Colorado _ 41156 

New  Mexico _ 41156 

Wyoming  (2  documents) _ 41157 

Meetings: 


Boise  District  Advisory  Board—  41156 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Federal  credit  imions;  cashing  of 
checks  and  money  orders;  op¬ 
tions  -  41090 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Motor  vehicle  safety  standards; 
exemption  petitions,  tempo¬ 
rary: 

Koehring  Co _ 41169 

Hearing: 

Illinois  Highway  Safety  Action 
Sanctions  Hearing;  postpone¬ 
ment  — _ 41170 

NATIONAL  PARK  SERVICE 
Proposed  Rules 

Parking  and  crossing  permits; 

Blue  Ridge  Parkway,  N.C.-Va—  41138 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Advisory  Committees  for  Re¬ 
search  (2  documents) _ 41196 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Systems  of  records;  correction _ 41196 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 

Commonwealth  Edison  Co.  et  al.  41197 
Idaho  State  University _ 41198 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

State  plans  for  enforcement  of 
standards: 

Tennessee  _ 41148 

PAROLE  BOARD 

Prisoners,  youth  offenders,  and 
juvenile  delinquents;  parole,  re¬ 
lease,  supervision,  and  recom¬ 
mitment  _  41327 


PUBLIC  HEALTH  SERVICE 
Rules 

Health  maintenance  organiza¬ 
tions;  correction _ 41095 

RAILROAD  RETIREMENT  BOARD 
Rules 

Appeals  within  the  Board;  “initial 
decisions” _ 41084 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Continental  Vending  Machine 

Corp  _ 41198 

Douglas  Campbell,  Jr.,  Inc _ 41199 

Gulf  Power  Co _ 41200 

Hartford  Electric  Light  Co _ 41200 

Liberty  F\md,  Inc.,  et  al _ 41201 

Middle  South  Utilities,  Inc.,  et 

al _ 41202 

Mutual  Benefit  Growth  Fund _ 41203 

Northeast  Utilities _ 41203 

One  Hundred  Fimd,  Inc.,  et  al—  41204 
Schuster  Fund,  Inc.,  et  al _ 41205 

SELECTIVE  SERVICE  SYSTEM 
Notices 

Systems  of  records;  implementa¬ 
tion  _  41343 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Disaster  areas: 

Florida _ 41206 

Louisiana _ 41206 

Meetings,  Advisory  Covmcils: 

Clarksburg  District _ 41206 

Nashville  District _ 41206 

SOCIAL  AND  REHABILITATION  SERVICE 

Proposed  Rules 

Unemployed  fathers;  definition; 
extension  of  comment  period—  41143 

STATE  DEPARTMENT 

See  Agency  for  International  De¬ 
velopment. 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  National  High¬ 
way  TraJEc  Safety  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Internal 
Revenue  Service. 

Notices 

Antidumping: 

Non-powered  hand  tools  from 


Japan _ 41155 

VETERANS  ADMINISTRATION 
Notices 

Wage  committee;  availability  of 
annual  r^rt _ 41206 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[  Docket  No.  C-26861 

PART  13— PROHIBITED  TRADZ  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Amerada  Hess  Corp. 

Subpart — Interlocking  directorates  un¬ 
lawfully:  §  13.1106  Interlocking  direc¬ 
torates  unlawfully. 

(Sec.  6. 38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45;  sec.  8,  38  Stat.  732;  49  Stat.  717; 

15  U.S.C.  19) 

In  the  Matter  of  Amerada  Hess  Corp.,  a 

Corporation. 

ConsMit  order  requiring  a  New  York 
City  energy  company,  among  other  things 
to  cease  permitting  any  individual  to 
serve  on  its  board  of  directors  if  such 
individual  is  or  would  be  at  the  same 
time  a  director  of  Newmont  Mining  Corp. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows:  ‘ 

Order 

It  is  ordered.  That  Amerada  Hess  Cor¬ 
poration  (Amerada),  its  successors  and 
assigns,  do  forthwith  cease  and  desist 
from  permitting  any  individual  to  serve 
on  its  Board  of  Directors  if.  such  individ¬ 
ual  is  or  would  be  at  the  same  time  a 
director  of  Newmont  Mining  Corporation. 

II.  It  is  further  ordered.  That  Amer¬ 
ada  shall,  within  thirty  (30)  days  after 
service  of  this  Order,  and  annually  for 
a  period  ending  five  (5)  years  thereafter, 
request  from  each  member  of  its  Board 
of  Directors  a  written  statement  which 
discloses  the  name,  business,  and  loca¬ 
tion  of  operations  of  each  other  corpora¬ 
tion  of  which  such  member  is  also  a  di¬ 
rector,  exclusive  of  any  corporation  in 
which  Amerada  controls,  directly  or  in¬ 
directly  through  subsidiaries,  more  than 
50  percent  of  the  voting  stock;  exclusive 
of  any  corporaticm  which  derives  annual 
gross  revenues  of  less  than  $1,000,000 
from  the  exploration,  production  and 
sale  of  natural  gas  and  crude  petroleum; 
and  exclusive  of  any  corporation  not  en¬ 
gaged  in  “commerce”  as  defined  in  Sec¬ 
tion  1  of  the  Clayton  Act  as  amended  or 
Section  4  of  the  Federal  Trade  Commis¬ 
sion  Act. 

m.  It  is  further  ordered.  That  for  a 
period  ending  five  (5)  years  after  service 
of  this  Order,  Amerada  shall,  at  least 


iC<^ies  of  the -CoDoplalnt,  Decision  and 
Order,  filed  with  the  original  document. 


thirty  (30)  days  prior  to  any  directors’ 
meeting  at  which  one  or  more  directors 
will  be  elected  or  the  mailing  or  proxy 
statements  for  any  shareholder  meeting 
at  ■which  one  or  more  directors  will  be 
elected,  request  from  each  person  who  is 
being  considered  as  a  member  of  the 
Board  of  Directors  but  has  not  been  a 
member  of  the  Board  of  Directors  during 
the  preidous  year,  a  written  statement 
which  discloses  the  information  de¬ 
scribed  in  Paragraph  n. 

IV.  It  is  further  ordered.  That  for  a 
period  ending  five  (5)  years  after  serv¬ 
ice  of  this  Order,  Amerada  shall  not  per¬ 
mit  on  its  Board  of  Directors  any  person 
who  fails  to  submit  a  wiitten  statement 
pursuant  to  Paragrajdxs  n  and  m,  or 
any  person  who  is  a  director  of  another 
corporation  named  in  response  to  the 
statements  required  pursuant  to  Para¬ 
graphs  n  and  m  when  said  statement 
reveals  or  when  a  reasonably  diligent 
investigation  w'ould  reveal  to  respondent 
that  such  other  corporation  is  a  competi¬ 
tor  of  Amerada  by  virtue  of  its  business 
and  location  of  operation  in  the  explora¬ 
tion,  production  or  sale  of  crude  petro¬ 
leum  or  natural  gas.  If  compliance  with 
Paragraphs  I  and  TV  requires  any  mem¬ 
ber  of  Amerada ’s  Board  of  Directors  to 
resign  or  to  be  removed  from  the  Board 
of  Directors  of  either  Amerada  or  such 
other  corporation,  Amerada  shall  be  al¬ 
lowed  a  reasonable  period  of  time  within 
which  to  take  any  legal  or  other  steps 
which  are  necessary  to  secure  compliance 
with  this  Order. 

V.  It  is  further  ordered.  That  Amerada 
notify  the  Commission  at  least  thirty 
■  (30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  which  may 
affect  compliance  obligations  arising  out 
of  this  Order,  such  changes  to  include, 
but  not  be  limited  to,  dissolution,  assign¬ 
ment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation. 

VI.  It  is  further  ordered.  That  respond¬ 
ent  Amerada  shall,  within  thirty  (30) 
days  after  service  upon  it  of  this  Order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  Order,  and  shall  within  sixty 
(60)  days  submit  copies  of  those  lists 
provided  by  all  current  directors  of 
Amerada  pursuant  to  Paragraphs  n  and 
m  designating  all  other  corporations  of 
which  they  are  directors. 

The  Decision  and  Order  was  issued  by 
the  Commission  July  17,  1975. 

Charles  A.  Tobin, 
Secretary. 

IFR  Doc.75-23632  Piled  9-4-75:8:45  am] 


(Docket  No.  8905] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Associated  Dry  Goods  Corp. 

Subpart — ^Acquiring  corporate  stock  or 
assets:  §  13.5  Acquiring  corporate  stock 
or  assets. 

(Sec.  6,  38  stat.  721;  15  U5.C.  46.  Inter¬ 
prets  or  applies  sec.  7,  38  Stat.  731,  as 
amended;  15  U.S.C.  18) 

In  the  Matter  of  Associated  Dry  Goods 
Corporation,  a  corporation. 

Consent  order  requiring  a  New  York 
City  department  store  organization, 
among  other  things  to  divest  itself  of  all ' 
stocks,  assets,  properties,  etc.;  which  it 
acquired  in  1972,  comprising  Ayr-Way 
Stores,  Inc. 

The  Divestiture  Order,  including  fur¬ 
ther  order  requiring  report  of  compliance 
therewith,  is  as  follows:  ‘ 

Order 

I.  Respondent  shall,  as  soon  as  possible 
and  in  no  event  later  than  two  years 
from  the  effective  date  of  this  Order,  di¬ 
vest  all  of  the  assets,  properties,  stores. 
goodwilL  rights,  privileges  and  interests 
of  whatever  nature,  real,  personal,  tan¬ 
gible  and  intangible  (subject  to  liabili¬ 
ties  and  to  the  other  pro'vlsions  of  this 
Order)  comprising  Ayr- Way  Stores.  Inc., 
a  division  of  respondent  Associated.  Di¬ 
vestiture  shall  include  but  shall  not  be 
limited  to  the  Ayr-Way  stores  and  ware¬ 
house  listed  in  the  schedule  attached 
hereto  as  exhibit  A  and  all  Ayr-Way  fa¬ 
cilities  opened  after  December  1,  1974, 
and  prior  to  divestiture. 

Respondent  may.  but  shall  not  be  re¬ 
quired  to  divest  the  names,  trademarks, 
service  names,  service  marks,  or  logos 
“Ayr-Way”  or  “Ayr -Way  Stores,  Inc.” 
Nothing  in  this  order  shall  be  deemed  to 
require  the  divestitiu'e  of  respondent  of 
the  names,  trademarks,  service  names, 
service  marks,  or  logos  “Assocdated  Dry 
Goods  Company,”  “Ayres,”  “L.  S.  Ayres” 
or  “L.  S.  Ayres  and  Company.  Inc.,”  or 
to  require  the  divestiture  of  any  other 
assets  relating  to  the  business  of  Asso¬ 
ciated  Dry  Goods  Corporation  or  L.  S. 
Ayres  and  Company,  Inc. 

Divestiture  shall  be  in  a  manner  which 
preserves  the  assets  and  business  of  Ayr- 
Way  Stores,  Inc.  as  a  going  concern  and 
fully  effective  competitor. 


^  Copies  of  the  Complaint,  Appendices, 
Decision  and  Order,  filed  ■with  the  original 
document. 
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In  the  event  that  respondent  elects  to 
divest  itself  of  the  assets  or  capital  stock 
of  Ayr- Way  Stores,  Inc.  by  a  sale  of  such 
assets  or  capital  stock  other  than  by 
means  of  a  public  offering  of  capital  stock 
which  is  registered  pursuant  to  the  Secu¬ 
rities  Act  of  1933,  the  acquirer  or  ac¬ 
quirers  shall  be  approved  in  advance  by 
the  Commission.  Nothing  in  this  Order 
shall  be  deaned  to  preclude  divestiture  to 
a  firm  which  is  engaged  in  operating  de¬ 
partment  stores  or  GMAF  stores,  as  de¬ 
fined  by  the  Complaint,  if  such  acquirer 
is  otherwise  acceptable  to  the  Commis¬ 
sion.  Respondent  shall  not  knowingly 
sell,  divest,  or  otherwise  transfer,  di¬ 
rectly  or  indirectly,  any  assets  or  stock 
of  Ayr-Way  Stores,  Inc.  to  any  person 
(other  than  an  underwriter  or  selling 
dealer)  who  is  at  the  time  of  the  transfer 
the  beneficial  owner  of  more  than  two 
(2)  percent  of  the  outstanding  stock  of 
Associated. 

If  divestiture  has  not  been  effected 
within  the  two-year  period  provided  by 
this  Order,  the  Commission,  on  request 
submitted  at  least  30  days  prior  to  the 
expiration  of  the  period  shall  grant  re¬ 
spondent  an  opportunity  to  file  a  written 
submission  which  it  will  consider  before 
i.<«uing  any  f xirther  order  or  orders  which 
may  be  deemed  appropriate. 

n.  Associated  or  its  subsidiaries  may 
be  obligated  on  the  effective  date  of  this 
Order  as  lessee,  guarantor  or  otherwise 
with  respect  to  leases  pertaining  to  Ayr- 
Way  stores,  its  land  or  buildings,  and 
other  obligations  of  Ayr-Way.  Associated 
will  use  its  good  faith  efforts  to  obtain 
releases  of  such  obligations  in  connection 
with  the  divestiture.  In  the  event  that 
Associated  is  unable  to  obtain  such  re¬ 
leases,  the  divestiture  herein  provided 
shall  be  deemed  to  have  been  accom¬ 
plished  notwithstanding  the  continuance 
of  any  such  obligations  on  the  part  of 
Associated  provided  that  at  the  time  of 
divestiture  the  acquiring  entity  assiunes 
responsibility  for  the  operation  of  the 
divested  facilities;  and  provided  further 
that  the  continuance  of  any  such  obli¬ 
gation  on  the  part  of  Associated  does  not 
give  rise  to  any  influence  or  control,  on 
the  part  of  Associated  in,  over  or  with 
respect  to  the  operations  by  said  entity 
of  the  facilities  divested. 

In  the  event  of  default  by  the  acquir¬ 
ing  entity  with  respect  to  any  such  lease 
or  other  obligation  upon  which  Associ¬ 
ated  may  remain  obligated.  Associated 
shall  be  entitled,  without  being  deemed 
to  have  violated  any  provisions  of  this 
Order,  to  take  whatever  action  may  be 
necessary  with  respect  to  the  defaulted 
facility  or  facilities  to  hold  itself  harm¬ 
less  from  the  consequences  of  any  such 
default  or  defaults,  including  the  right  to 
repossess  and  to  reoperate  any  such  re¬ 
tail  facility  or  facilities  the  lease  of  which 
is  in  default,  provided  that  Associated 
notifies  the  Commission  within  48  hours 
of  taking  such  action,  and  Associated 
shall  redivest  itself  of  any  such  retail 
facilities  so  repossessed  within  one  year 
from  the  date  of  repossession  unless  a 
longer  period  is  approved  by  the  Com¬ 
mission,  or  unless  the  Commission  ap¬ 
proves  the  continued  operation  by  Asso¬ 
ciated  of  any  such  facility. 
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Associated  shall  not  utilize  the  names, 
trademarks,  service  names,  service 
marks,  or  logos  “Ayr- Way”  or  “Ayr-Way 
Stores,  Inc.”  in  the  covuTse  of  any  retail 
business  operated  by  Associated  for  a 
period  of  at  least  two  years,  from  the 
date  of  the  divestiture. 

m.  (1)  Pending  divestiture,  respond¬ 
ent  shall  make  every  reasonable  effort  to 
maintain  and  preserve  the  assets  and 
business  of  Ayr-Way  Stores,  Inc.  in  good 
operating  condition  with  such  replace¬ 
ments  and  additions  and  such  effective 
overall  organization  as  may  be  necessary 
to  divest  Ayr-Way  Stores,  Inc.  as  a  viable 
competitive  entity;  provided,  however, 
that  nothing  contained  herein  shall  be 
deemed  to  require  respondent  to  continue 
to  operate  any  store  which  has  become 
so  improfitable  that  sound  business 
judgment  requires  its  closing  or  which 
is  rendered  inoperative  as  a  result  of 
force  majeiire  or  other  event  beyond  the 
control  of  respondent. 

(2)  Whether  the  operation  of  a  par¬ 
ticular  store  has  become  so  unprofitable 
during  the  pendency  of  divestiture  that 
sound  business  judgment  requires  its 
closing  shall  be  determined  on  the  basis 
that  such  operation  shall  have  yielded 
an  aggregate  operating  loss  during  the 
last  previous  two  calendar  years,  taken 
together.  An  “operating  loss”  occurs 
when  the  total  operating  revenues  of  a 
store  fail  to  cover  its  total  reasonable 
operating  costs.  “Operating  costs”  shall 
not  include  taxes  on  net  income  or  any 
provision  for  the  general  and  adminis¬ 
trative  overhead  of  L.  S.  Ayres  and  Com¬ 
pany,  Inc.  or  Associated  Dry  Goods  Cor¬ 
poration.  Other  general  and  administra¬ 
tive  expenses,  provision  for  doubtful  ac¬ 
counts  and  inventory  adjustments  shall 
be  deemed  to  be  reasonable  if  they  do 
not  exceed  by  more  than  one-third  Asso¬ 
ciated  Dry  Goods’  average  for  stores  of 
similar  size.  Corrections  to  year-end 
statements  and  inventory  shall  be  made 
in  accordance  with  the  methods  and 
procedure  used  by  Ayr-Way  Stores,  Inc. 
for  the  two  years  prior  to  the  making  of 
corrections. 

(3)  The  judgment  of  respondent  that 
a  particular  store  should  be  closed  priou 
to  divestiture  shall  be  communicated  in 
writing  to  the  Commission  at  least  30 
days  before  the  proposed  closing,  together 
with  a  full  statement  of- (a)  the  reasons 
for  such  closing;  (b)  in  case  unprofitabil¬ 
ity  is  alleged,  the  store’s  sales  and  profit¬ 
ability  history;  (c)  respondent’s  plans,  if 
any,  for  the  disposition  of  the  store’s 
assets,  the  consideration  to  be  received 
therefor  and  the  identity  of  proposed 
transferees  so  far  as  then  known;  and 
(d)  such  other  information,  including 
production  of  and/or  access  to  original 
accounting  records,  as  may  be  required 
for  consideration  of  the  proposed  closing. 

It  is  further  ordered.  That  respondent 
shall,  within  ninety  (90)  days  from  the 
date  of  service  of  this  Order,  and  every 
one  hundred  eighty  (180)  days  thereafter 
until  the  divestiture  required  by  this  Or¬ 
der  has  been  completed  submit  in  writing 
to  the  Commission,  a  report  setting  forth 
its  plans,  actions  and  progress  in  comply¬ 
ing  wtih  the  divestiture  required  by  this 
Order  and  such  other  reports  related 


to  the  divestiture  as  may,  from  time  to 
time,  be  requested  by  the  Commission. 
Exhibit  A 
APPENDIX  A 

1.  Ayr- Way  East,  6800  Pendleton  Pike,  Indi¬ 
anapolis,  Indiana  46226. 

2.  Ayr-Way  West,  2333  Lafayette  Road,  Indi¬ 
anapolis,  Indiana  46222. 

3.  Ayr-Way  South,  3700  South  East  Street, 
Indianapolis,  Indiana  46227. 

4.  Ayr-Way  Washington  East,  8101  East 
Washington  -Street,  Indianapolis,  Indiana 
46219. 

5.  Ayr-Way  Richmond,  4401  National  Road 
East,  Richmond,  Indiana  47374. 

6.  Ayr-Way  Evansville  East,  730  South  Green 
River  Road,  Evansville,  Indiana  47715. 

7.  Ayr- Way  Anderson,  5501  Seatterfleld  Road, 
Anderson,  Indiana  47401. 

8.  Ayr-Way  Evansville  North,  4000  First  Ave¬ 
nue,  Evansville,  Indiana  46268. 

9.  Ayr-Way  Indianapolis  N.W.,  6901  North 
Michigan  Road,  Indianapolis,  Indiana 
46268. 

10.  Ayr- Way  Kokomo,  1037  South  Reed  Road, 
Kokomo,  Indiana  46901. 

11.  Ayr- Way  Nora,  1300  East  86th  Street,  In¬ 
dianapolis,  Indiai^  46240. 

12.  Ayr-Way  Bloomington,  601  College  Mall 
Road,  Bloomington,  Indiana  47401. 

13.  Ayr-Way  Port  Wayne  North,  3801  Cold- 
water  Road,  Port  Wayne,  Indiana  46805 

14.  AyT-y/&Y  Port  Wayne  South,  7601  South 
Anthony  Boulevard,  Port  Wayne,  Indiana 
46806. 

15.  Ayr-Way  Washington  West,  1225  S.  High 
School  Road,  Indianapolis,  Indiana  46241. 

16.  Ayr-Way  South  Bend,  McKinley  Square, 
3512  East  Cedar,  South  Bend,  Indiana 
46615. 

17.  Ayr-Way  St.  Matthews,  4714  West  Port 
Road,  Louisville,  Kentucky  40207. 

18.  Ayr-Way  Clarksville,  1500  Greentree 
Boulevard,  Clarksville,  Indiana  47130. 

19.  Ayr-Way  (Tolumbus,  2985  N.  National 
Road,  Columbus,  Indiana  47201. 

20.  Ayr-Way  Champaign,  2002  Glen  Park 
Drive,  Champaign,  Illinois  61820. 

21.  Ayr- Way  Danville,  2917  N.  Vermilion, 
Danville,  Illinois  61832. 

22.  A3^-Way  Basbford  ManOT,  2034  Bashford 
Manor  Lane,  West  Buechel,  Kentucky 
40218. 

23.  Ajrr-Way  Middletown,  1701  University 
Boulevard,  Middletown,  Ohio  45042. 

24.  Ayr-Way  Preston  Road,  7100  Preston 
Road,  Louisville,  Kentucky  40218. 

25.  A3?r-Way  Lafayette,  3100  Sagamore  Park¬ 
way,  North,  Lafayette,  Indiana  47904. 

26.  Asrr-Way  Scottsdale,  1112  Scottsdale  Mall 
Road,  South  Bend,  Indiana  46612. 

27.  Ayr-Way  Downtown  Louisville,  427-437 
South  4th  Street,  Louisville,  Kentucky 
40202. 

28.  Ayr-Way  Distribution  Center,  8250  Zlon- 
ville  Road,  Indianapolis,  Indiana  46268. 

The  Decision  and  Order  was  issued  by 
the  Commission  July  28, 1975. 

CTharles  a.  Tobin, 

Secretary. 

[PR  1)00.75-23533  Piled  9-4-75:8:45  am] 


[Docket  No.  C-2712] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Credit  Data  Northwest,  et  al. 

Subpart — Collecting,  assembling,  fur¬ 
nishing  or  utilizing  consumer  reports: 
§  13.382  Collecting,  assembling,  furnish¬ 
ing  or  utilizing  consumer  rep>orts:  13.382- 
1  Confidentiality,  accuracy,  relevancy. 
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and  proper  utilization;  13.382-1  (a)  Pair 
Credit  Reporting  Act;  13.382-5  Formal 
regulatory  and/or  statutory  require¬ 
ments;  13.382-5(a)  Pair  Credit  Report¬ 
ing  Act.  Subpart — Corrective  actions 
and/or  requirements:  §  13.533  Correc¬ 
tive  actions  and/or  requirements;  13.533- 
45  Maintain  records;  13.533-45  (k) 
Records,  in  general. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 
Stat.  146,  147;  84  Stat.  1127-36;  15  U.S.C. 
1601,  et  seq.) 

In  the  Matter  of  Credit  Data  North¬ 
west,  a  partnership,  doing  busi¬ 
ness  as  Seattle  Credit  Bureau;  a,nd 
Olympia  Credit  Bureau,  Inc.,  a  cor¬ 
poration,  individually  and  as  a  part¬ 
ner  in  Credit  Data  Northwest;  and 
Credit  Bureau  of  Spokane,  Inc.,  a 
corporation,  individually  and  as  a 
partner  in  Credit  Data  Northwest; 
and  Retail  Credit  Grantors  Bureau, 
Ltd.,  a  corporation,  individually  and 
as  a  partner'  in  Credit  Data  North¬ 
west;  and  Terry  B.  Smith,  individu¬ 
ally  and  as  General  Manager  of 
Credit  Data  Northwest;  and  Allen  F. 
Letter,  individually  and  as  Credit  Re¬ 
porting  Manager  of  Credit  Data 
Northwest. 

Consent  order  requiring  a  Seattle, 
Wash.,  credit  reporting  agency  and  three 
affiliated  agencies  located  in  Washing¬ 
ton  and  Canada,  among  other  things  to 
cease  collecting,  assembling,  furnishing 
©r  utilizing  consumer  reports  in  viola¬ 
tion  of  the  Fair  Credit  Reporting  Act. 

The  Order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

It  is  ordered.  That  respondents  Credit 
Data  Northwest,  a  partnership;  Olympia 
Credit  Bureau,  Inc.,  Credit  Bureau  of 
Spokane,  Inc.,  and  Retail  Credit  Grant¬ 
ors  Bureau,  Ltd.,  corporations,  individ¬ 
ually  and  as  partners  in  Credit  Data 
Northwest;  and  Terry  B.  Smith  and 
Allen  P.  Leiter,  individually,  and  as 
principal  operating  officials  of  Credit 
Data  Northwest;  and  respondents’ 
agents,  representatives,  employees,  suc¬ 
cessors  and  assigns,  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the  col¬ 
lecting,  assembling,  evaluating  or  fur¬ 
nishing  of  consumer  reports,  as  “con- 
siuner  report”  is  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1601  et 
seq.) ,  do  forthwith  cease  and  desist 
from; 

1.  Failing  to  make  reasonable  efforts 
to  verify  the  identity  of  new  members 
and  nonmember  consumer  report  appli¬ 
cants  who  are  unknown  to  respondents 
'  by  checking  references,  such  as  the  yel¬ 
low  pages,  a  city  directory,  business  re¬ 
ports,  on-site  inspection  of  the  business 
premises  or  other  methods  adequate  to 
reasonably  ensure  that  such  entities  or 


1  Copies  of  the  Complaint,  Exhibits,  Deci¬ 
sion  and  Order,  filed  with  the  original  docu¬ 
ment. 


persons  axe  who  they  represent  them¬ 
selves  to  be. 

2.  Failing  to  require  nonmember  con¬ 
sumer  report  applicants  at  the  time  they 
apply  for  each  consumer  report  to  certify 
in  writing  the  purposes  for  which  the 
consumer  report  is  sought  and  that  it 
will  be  used  for  no  other  purpose. 

3.  Furnishing  consumer  reports  to 
members  and  nonmember  applicants  who 
have  not,  through  the  execution  of  a 
membership  contract  or  an  application 
for  a  single  report,  clearly  stated  a  pur¬ 
pose  for  the  report  which  is  listed  in  Sec¬ 
tion  694  of  the  Pair  Credit  Reporting 
Act. 

4.  Failing  to  specifically  inquire  of  pro¬ 
spective  members  concerning  the  partic¬ 
ular  purposes  for  which  information  will 
be  used,  to  set  out  such  purposes  in  the 
membei’ship  contract,  and  to  require  that 
prospective  members  certify  to  such  pur¬ 
poses  and  certify  that  the  information 
will  be  used  for  no  other  purposes  as  re¬ 
quired  by  Section  607(a)  of  the  Fair 
Credit  Reporting  Act. 

5.  Failing  to  require  attorneys,  private 
investigators  and  private  clubs,  and  such 
other  classes  of  members  who  respond¬ 
ents  have  substantial  cause  to  believe 
have  reason  to  obtain  consumer  reports 
for  impermissible  purposes,  to  certify 
orally  or  in  writing  at  the  time  such 
members  seek  each  consumer  report,  the 
purpose  for  which  the  information  is 
sought,  and  that  the  information  will  be 
used  for  no  other  purpose,  in  accordance 
with  Section  607(a)  of  the  Fair  Credit 
Reporting  Act.  The  respondents  shall  re¬ 
quire  such  members  to  agree  in  their 
membership  contracts  with  respondents 
that  if  oral  certification  is  given  such 
members  must  provide  written  certifica¬ 
tion  of  the  said  purpose  within  5  busi¬ 
ness  days  of  such  oral  certification.  If 
certification  is  made  orally,  the  respond¬ 
ents  shall  make  a  written  record  of  such 
oral  certification  at  the  time  of  the 
request. 

6.  Failing  to  make  reasonable  efforts 
to  verify  the  uses  certified  by  prospec¬ 
tive  members  and  to  make  reasonable 
efforts  to  reverify  the  purposes  certified 
by  members  in  the  membership  agree¬ 
ment  every  three  (3)  years. 

7.  Failing  to  make  reasonable  efforts 
to  verify  the  uses  certified  by  nonmember 
applicants  for  consumer  reports.  Such 
efforts  shall  mclude  (a)  w'hen  consiuner 
reports  are  requested  for  pmported 
credit  transactions,  inquiry  shall  be 
made  to  seek  verification  of  such  trans¬ 
actions  through  contacting  the  other 
party  to  the  transaction  or  other  knowl¬ 
edgeable  parties;  (b)  in  the  case  of  a 
property  owner  purportedly  seeking  a 
consumer  report  on  a  prospective  buyer 
or  tenant,  inquiry  shall  be  made  to  seek 
verification  of  the  applicant’s  ownership 
of  the  property  in  question  and  whether 
it  is  for  sale  or  rent;  (c)  in  the  case  of 
a  party  seeking  a  report  for  purported 
employment  purposes,  mquiring  whether 
the  consumer  is  employed  by  the  party 
or  has  applied  for  emplosmient  and,  if 
so,  verifying  whether  the  consumer  is  so 
employed  or  has  applied  for  employ¬ 


ment;  and  (d)  when  consiuner  reports 
are  requested  in  connection  with  busi¬ 
ness  transactions  having  a  personal, 
family  or  household  purpose  for  the  con¬ 
sumer,  inquiry  shall  be  made  to  seek 
verification  of  such  transactions  through 
contacting  the  other  party  to  the  trans¬ 
action  or  other  knowledgeable  parties. 

8.  Failing,  prior  to  the  dissemmation 
of  any  consumer  report,  to  separate  or 
delete  adverse  items  of  information  in 
the  consumer’s  file  which  antedate  the 
date  of  the  report  by  more  than  the  ap¬ 
plicable  period  specified  in  Section  605 
(a)  of  the  Fair  Credit  Reporting  Act. 

9.  Making  any  consumer  report  con¬ 
taining  any  item  of  information  pro¬ 
hibited  by  Section  605(a)  of  the  Fair 
Credit  Reporting  Act,  except  as  provided 
in  Section  605(b)  of  that  Act,  including 
the  giving  of  any  consumer  report  con¬ 
cerning  the  delinquency  of  an  account 
more  than  seven  years  after  such 
delinquency. 

10.  Recording  information  in  a  con¬ 
sumer’s  file,  unless  the  source  of  the  in¬ 
formation  provides  at  least  one  type  of 
identification  for  the  consiuner  m  addi¬ 
tion  to  the  consumer’s  name,  such  as  ad¬ 
dress,  social  security  number,  employer, 
or  name  of  spouse. 

11.  Failing,  when  the  completeness  or 
accuracy  of  information  in  his  or  her  file 
is  disputed  by  a  consumer,  to: 

a.  (i)  Initiate  reinvestigation  within 
three  business  days,  (ii)  continue  to  make 
reasonable  efforts  to  complete  the  rem- 
vestigation  and  (ill)  to  complete  the  re¬ 
investigation  within  thirty  days  of  the 
initiation  thereof  or,  in  the  alternative, 
delete  such  mformatlon.  Such  reinvesti¬ 
gations  with  creditors  shall  include,  but 
not  necessarily  be  limited  to,  requesting 
examination  by  the  creditor,  where  rele¬ 
vant,  of  any  original  documentation  re¬ 
lating  to  the  dispute  iff  addition  to  credit 
records;  such  reinvestigations  concern¬ 
ing  suits  and  judgments  shall  include 
making  inquiry  of  original  creditors, 
where  relevant  and  possible,  and  making 
inquiry  in  official  records  to  determine 
if  the  judgment  has  been  satisfied,  the 
suit  dismissed  or  other  relevant  action 
taken; 

b.  Reinvestigate  with  the  original 
creditor  when  an  account  placed  for  col¬ 
lection  is  disputed; 

c.  Record  immediately  after  reinvesti¬ 
gation  the  current  status  of  information 
disputed  by  the  consumer; 

d.  Immediately  delete  information 
which  is  found  to  be  inaccurate  or  not 
verifiable  after  reinvestigation; 

e.  Inform  the  consumer,  orally  or  in 
writing  by  mailing  the  Information,  of 
the  results  of  the  reinvestigation  within 
five  business  days  after  the  completion 
of  the  reinvestigation. 

12.  Failing  to  explicitly  orally  disclose 
to  the  consumer  his  or  her  right  to  re¬ 
quest  that  all  deletions,  notations  and 
consumer  statements  with  respect  to  dis¬ 
puted  information  be  sent  by  respondents 
to  persons  designated  by  the  consumer 
who  have  received  the  deleted  or  dis¬ 
puted  information  within  two  years  for 
employment  purposes  or  within  six 
months  for  any  other  purpose.  Such  dis- 
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closure  shall  be  made  at  or  prior  to  the 
time  the  information  is  deleted  or  Ure 
consumer’s  statement  regarding  the  dis¬ 
puted  information  is  received 

13.  Failing  to  furnish  notification  of 
deletion  of  information  and  any  con- 
smner  statement,  codification  or  sum¬ 
mary  thereof  to  any  person  designated 
by  the  consumer  and  qualified  under 
Section  611(d)  of  the  Fair  Credit  Re¬ 
porting  Act  to  receive  such  information. 
Such  notification  shall  take  place  within 
five  business  days  after  the  deletion  or 
receipt  of  the  consumer’s  request  that 
the  statement,  codification  or  svunmary 
be  sent. 

14.  Failing,  w’henever  a  statement  of 
dispute  has  been  filed,  unless  there  are 
reasonable  grounds  to  believe  that  the 
statement  of  dispute  is  frivolous  or  ir¬ 
relevant,  to  clearly  note  in  any  subse¬ 
quent  consumer  report  containing  the 
information  in  question  that  it  is  dis¬ 
puted  by  the  consumer,  and  to  provide 
either  the  consumer’s  statement  or  a 
clear  and  accurate  codification  or  sum¬ 
mary  thereof, 

15.  Failing  to  provide  each  consumer 
who  requests  disclosure  of  information 
in  his  or  her  file  with  an  exact  facsimile 
of  Exhibit  A  attached  hereto. 

It  is  further  ordered.  That  respondents 
shall,  at  all  times  subsequent  to  the  ef¬ 
fective  date  of  this  order,  maintain  com¬ 
plete  business  records  relative  to  the 
manner  and  form  of  their  compliance 
with  this  order  during  the  immediately 
preceding  two-year  period.  Such  records 
shaU  include  all  correspondence  with 
consumers  and  consumer  report  ap¬ 
plicants,  policy  directives,  completely 
filled  out  intei^ew  reports,  complaints 
from  consiuners  and  consumer  report  ap¬ 
plicants,  and  other  pertinent  dociunents. 
Such  records  shall  be  kept  in  chronolog¬ 
ical  order  separate  from  the  consumer 
files  and  shall  be  made  available  for  in¬ 
spection  and  photocopying  by  any  au¬ 
thorized  representative  of  the  Federal 
Ttade  Commission  upon  reasonable  no¬ 
tice  at  respondents’  place  of  business  or 
other  properly  designated  location. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  employees  now  or  hereafter 
engaged  in  the  collecting,  assembling, 
evaluating  or  fmnlshing  of  consumer  in¬ 
formation  to  third  parties  and  that  re¬ 
spondents  secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  ’That  respondents 
notify  the  Commission  at  least  thirty 
days  prior  to  any  proposed  changes  in 
the  corporate  respondents  or  in  the  part¬ 
nership  entity,  such  as  dissolution,  as¬ 
signment  ^or  sale,  resulting  in  the 
emergence  of  successor  corporations  or 
partnerships,  creation  or  dissolution  of 
subsidiaries,  or  any  other  changes  in  the 
legal  entitles  which  may  affect  com- 
idiance  obligations  arising  out  of  this 
order. 

It  it  further  ordered.  That  the  individ¬ 
ual  respondents  named  herein  promptly 
notify  the  Oranmlasion  of  the  discontinu¬ 


ance  of  their  present  business  or  employ¬ 
ment  and  of  their  affiliation  with  a  new 
business  or  employment  in  the  event  of 
such  discontinuance  or  affiliation,  Such 
notice  shall  include  respondents’  current 
business  or  employment  in  which  they 
are  engaged  as  well  as  a  description  of 
their  duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  days  after  ser^ce  upon 
them  of  this  order,  file  with  the  Com¬ 
mission  a  written  report  setting  forth  in 
detail  the  manner  and  form  of  their  com¬ 
pliance  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  July  29,  1975. 

Charles  A.  Tobin, 
Secretary. 

IFB  Doc.75-23534  Filed  9-4-75:8:45  am] 


[Docket  No.  C-26881 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

El  Paso  Natural  Gas  Co. 

Subpart — ^Interlocking  directorates  un- 
lawfufiy:  §  13.1106  Interlocking  direc¬ 
torates  unlawfully. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  appUes  sec.  6,  38  Stat.  719,  as  amended;  15 
UJ5.C.  45;  sec.  8,  38  Stat.  732;  49  Stat.  717;  15 
U.S.<!.  19) 

In  the  Matter  of  El  Paso  Natural  Gas 
Company,  a  corporation. 

Consent  order  requiring  a  Houston, 
Texas,  energy  company,  among  other 
things  to  cease  permitting  any  individual 
to  serve  on  its  board  of  directors  if  such 
individual  is  or  would  be  at  the  same  time  ' 
a  director  of  Transcontinental  Gas  Pipe¬ 
line  Corporation. 

'The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:^ 

Order 

It  is  ordered.  That  El  Paso  Natural  Gas 
Company  (El  Paso),  its  successors  and 
assigns,  do  forthwith  cease  and  desist 
from  permitting  any  individual  to  serve 
on  its  Board  of  Directors  if  such  indi¬ 
vidual  is  or  would  be  at  the  same  time  a 
director  of  Transcontinental  Gas  Pipe 
Line  Corporation. 

It  is  further  ordered.  That  El  Paso 
shall,  within  thirty  days  after  service  of 
this  order,  and  annually  for  a  period 
ending  five  (5)  years  thereafter,  request 
frcmi  each  member  of  its  Board  of  Di¬ 
rectors  a  written  statement  which  dis¬ 
closes  the  name,  business,  and  location  of 
operations  of  each  other  corporation  of 
which  such  member  is  also  a  director, 
exclusive  of  any.  corporation  in  which  El 
Paso  controls,  directly  or  indirectly 
through  subsidiaries,  more  than  50  per¬ 
cent  of  the  voting  st(^k;  exclusive  of  any 
corporation  which  derives  annual  gross 


^  Copies  of  the  Complaint,  Decision  and  Or¬ 
der,  filed  with  the  original  document. 


revenues  of  less  than  $1,000,000  from  the 
exploration,  production  and  sale  of 
natural  gas;  and  exclusive  of  any  cor¬ 
poration  not  engaged  in  “commerce”  as 
defined  in  Section  1  of  the  Clayton  Act 
as  amended  or  Section  4  of  the  Federal 
Trade  Commission  Act. 

It  is  further  ordered.  That  for  a  period 
ending  five  (5)  years  after  service  of 
this  order,  El  Paso  shall,  at  least  thirty 
(30)  days  prior  to  any  directors’  meeting 
at  which  one  or  more  directors  will  be 
elected  or  the  mailing  of  proxy  state¬ 
ments  for  any  shareholder  meeting  at 
which  one  or  more  directors  will  be 
elected,  request  from  each  person  who  is 
being  considered  as  a  member  of  the 
Board  of  Directors,  but  has  not  been  a 
member  of  its  Board  of  Directors  during 
the  previous  year,  a  written  statement 
which  discloses  the  information  de¬ 
scribed  in  Paragraph  n. 

It  is  further  ordered  That  for  a  period 
ending  five  (5)  years  after  service  of  this 
order,  El  Paso  shall  not  permit  on  its 
Board  of  Directors  any  person  who  fails 
to  submit  a  written  statement  pursuant 
to  Paragraphs  n  and  III,  or  any  person 
who  is  a  director  of  another  corporation 
named  in  response  to  the  statements  re¬ 
quired  pursuant  to  Paragraphs  II  and  III 
when  said  statement  reveals  or  when  a 
reasonably  diligent  investigation  would 
reveal  to  respondent  that  such  other  cor¬ 
poration  is  a  competitor  of  El  Paso  by 
virtue  of  its  business  and  location  of  op¬ 
eration  in  the  exploration,  production  or 
sale  of  natural  gas.  If  compliance  with 
Paragraphs  I  and  IV  requires  any  mem¬ 
ber  of  El  Paso’s  Board  of  Directors  to  re¬ 
sign  or  to  be  removed  from  the  Board  of 
Directors  of  either  El  Paso  or  such  other 
corporation,  El  Paso  shall  be  allowed  a 
reasonable  period  of  time  within  which 
to  take  any  legal  or  other  steps  which  are 
necessary  to  secure  compliance  with  this 
order. 

It  is  further  ordered.  That  El  Paso 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  which  may 
aff^t  compliance  obligations  arising  out 
of  this  order,  such  changes  to  include, 
but  not  be  limited  to,  dissolution,  assign¬ 
ment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation. 

It  is  further  ordered.  That  respondent 
El  Paso  shall,  within  thirty  (30)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order,  and  shall  within  sixty  (60)  days 
submit  copies  of  those  lists  provided  by 
all  current  directors  of  El  Paso  pursuant 
to  Paragraphs  n  and  m  designating  all 
other  corporations  of  which  they  are  , 
directors. 

The  Decision  and  Order  was  issued  by 
the  Commission  July  17, 1975. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.75-23535  Filed  9-4-76;8:46  ami 
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PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Kerr-McGee  Corp. 

Subpart — Interlocking  directorates  un- 
lav/fuUy:  §  13.1106  Interlocking  direc¬ 
torates  unlawfully. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.O.  45;  sec.  8,  38  Stat.  732;  49  Stat.  717; 

15  U.S.C.  19) 

In  the  Matter  of  Kerr-McGee  Corpora¬ 
tion,  a  corporation. 

Consent  order  requiring  an  Oklahoma 
City,  Okla.,  energy  company,  among 
other  things  to  cease  permitting  any  in¬ 
dividual  to  serve  on  its  board  of  directors 
if  such  individual  is  or  would  be  at  the 
same  time  a  director  of  Oklahoma  Na¬ 
tional  Gas  Company. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows:  ^ 

Order 

I.  It  is  ordered.  That  Kerr-McGee  Cor¬ 
poration  (Kerr-McGee),  its  successors 
and  assigns,  do  forthwith  cease  and  de¬ 
sist  from  permitting  any  individual  to 
serve  on  its  Board  of  Directors  if  such 
individual  is  or  would  be  at  the  same 
time  a  director  of  Oklahoma  Natural  Gas 
Company. 

n.  It  is  further  ordered.  That  Kerr- 
McGee  shall,  within  thirty  days  after 
service  of  this  order,  and  annually  for  a 
period  ending  five  (5)  years  thereafter, 
request  from  each  member  of  its  Board  of 
Directors  a  written  statement  which  dis¬ 
closes  the  name,  business,  and  location  of 
operations  of  each  other  corporation  of 
which  such  member  is  also  a  director, 
exclusive  of  any  corporation  in  which 
Kerr-Mc<jree  controls,  directly  or  in¬ 
directly  through  subsidiaries,  more  than 
50  percent  of  the  voting  stock;  exclusive 
of  any  corporation  which  derives  annual 
gross  revenues  of  less  than  $1,000,000 
from  the  exploration,  production  and  sale 
of  natural  gas,  the  purchase  and  refin¬ 
ing  of  crude  oil,  and  the  sale  of  refined 
petroleum  products;  and  exclusive  of  any 
corporation  not  engaged  in  “commerce” 
as  defined  in  Section  1  of  the  Clayton 
Act  as  amended  or  Section  4  of  the  Fed¬ 
eral  Trade  Commission  Act. 

m.  It  is  further  ordered.  That  for  a 
period  ending  five  (5)  years  after  serv¬ 
ice  of  this  order,  Kerr-McGee  shall,  at 
least  thirty  (30)  days  prior  to  any  direc¬ 
tors’  meeting  at  which  (me  or  more  direc¬ 
tors  will  be  elected  or  the  mailing  of 
proxy  statements  for  any  shareholder 
meeting  at  which  one  or  more  directors 
will  be  elected,  request  from  each  person 
who  is  being  considered  as  a  member  of 
the  Board  of  Directors,  but  has  not  been 
a  member  of  the  Board  of  Directors  dur¬ 
ing  the  previous  year,  a  written  state¬ 
ment  which  discloses  the  information  de¬ 
scribed  in  Paragraph  n. 
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IV.  It  is  further  ordered.  That  for  a 
period  ending  five  (5)  years  after  serv¬ 
ice  of  this  order,  Kerr-McGee  shall  not 
permit  on  Its  Board  of  Directors  any  per¬ 
son  who  fails  to  submit  a  written  state¬ 
ment  pursuant  to  Paragraphs  n  and  m, 
or  any  person  who  is  a  director  of  an¬ 
other  corporation  named  in  response  to 
the  statements  required  pursuant  to 
Paragraphs  n  and  in  when  said  state¬ 
ment  reveals  or  when  a  reasonably 
diligent  investigation  would  reveal  to  re¬ 
spondent  that  such  other  corporation  is 
a  competitor  of  Kerr-McGee  by  virtue  of 
its  business  and  location  of  operation  in 
the  exploration  for,  production  or  sale  of 
natural  gas  or  in  the  purchase  or  refining 
of  crude  oil,  or  in  the  sale  of  refined 
petroleum  products.  If  compliance  with 
Paragraphs  I  and  IV  requires  any  mem¬ 
ber  of  Kerr-McGee’s  Board  of  Directors 
to  resign  or  to  be  removed  from  the 
Board  of  Directors  of  either  Kerr-McGee 
or  such  other  corporation,  Kerr-McGee 
shall  be  allowed  a  reasonable  period  of 
time  within  which  to  take  any  legal  or 
other  steps  which  are  necessary  to  secure 
compliance  with  this  Order. 

V.  It  is  further  ordered.  That  Kerr- 
McGee  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent 
which  may  affect  compliance  obligations 
arising  out  of  this  order,  such  changes  to 
include,  but  not  be  limited  to,  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation. 

VI.  It  is  further  ordered.  That  re¬ 
spondent  Kerr-McGee  shall,  within 
thirty  (30)  days  after  service  upon  it  of 
this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  it  has 
complied  with  this  order,  and  shall  with¬ 
in  sixty  (60)  days  submit  copies  of  those 
lists  provided  by  all  current  directors  of 
Kerr-McGee  pursuant  to  Paragraphs  II 
and  III  designating  all  other  corpora¬ 
tions  of  which  they  are  directors. 

The  Decision  and  Order  was  issued  by 
the  Commission  July  17,  1975. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.75-23536  Piled  9-4-75;8:45  am] 


[Docket  No.  0-2711] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Maralco  Enterprises,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.55  Demand,  business 
or  other  opportunities;  S  13.60  Earn¬ 
ings  and  profits;  §  13.73  Formal  regula¬ 
tory  and  statutory  requirements;  13.73- 
92  Truth  in  Lending  Act;  §  13.110  En¬ 
dorsements,  approval  and  testimonials; 
§  13.143  Opportunities;  9  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act;  9 13.175 
Quality  of  product  or  service;  9 13.205 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Claiming  or  using  endorsements 
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or  testimonials  falsely  or  misleadingly: 

9  13.330  Claiming  or  using  endorsements 
or  testimonials  falsely  or  misleadingly. 
Subpart — Contracting  for  sale  in  any 
form  binding  on  buyer  prior  to  specified 
time  period;  9  13.527  Contracting  for 
sale  in  any  form  binding  on  buyer  prior 
to  end  of  specified  time  period.  Subpart — 
Corrective  actions  and/or  requirements: 

§  13.533  Corrective  actions  and/or  re¬ 
quirements;  13.533—20  Disclosures; 
13.533-45  Maintain  records;  13.533-45 
(k)  Records,  in  general.  Subpart — Fur¬ 
nishing  means  and  instrumentalities  of 
misrepresentation  or-  deception: 

9  13.1055  Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or  de¬ 
ception.  Subpart — Misrepresenting  one¬ 
self  and  gcxids — Goods:  §  13.1610  De¬ 
mand  for  or  business  opportunities; 

§  13.1615  Earnings  and  profits;  §  13.1665 
Endorsements;  §  13.1670  Jobs  and  em- 
plosmient;  9  13.1697  Opportunities  in 
product  or  service;  §  13.1715  Quality; 

§  13.1740  Scientific  or  other  relevant 
facts.  — ^Prices:  §  13.1823  Terms  and 
conditions;  13.1823-20  Truth  in  Lending 
Act;  — ^Promotional  sales  plans:  9  13.1830 
Promotional  sales  plans.  Subpart — ^Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements; 
13.1852-75  Truth  in  Lending  Act; 

9  13.1892  Sales  contract,  right-to-cancel 
provision;  9  13.1895  Scientific  or  other 
relevant  facts;  9  13.1905  Terms  and  con¬ 
ditions;  13.1905-60  Truth  in  Lending 
Act.  Subpart — Offering  unfair,  improper 
and  deceptive  inducements  to  purchase 
or  deal:  §  13.1935  Earnings  and  profits; 

§  13.2015  Opportimities  in  product  or 
service. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 
Stat.  146, 147;  16  U.S.C.  46, 1601,  et  seq.) 

In  the  Matter  of  Maralco  Enterprises, 
Inc.,  a  corporation.  New  York  School  of 
Computer  Technology,  Inc.,  a  corpora¬ 
tion,  Education  Beneficial,  Inc.,  a  cor- 
portion,  Tuition  Payments,  Inc.,  a 
corpdration,  and  Hyman  Marcus,  Bar¬ 
tholomew  Colangeli,  and  Fred  Rosen¬ 
berg,  individually  and  as  officers  of  said 
corporation. 

Consent  order  requiring  four  New  York 
City  corporations  operating  a  computer 
programming  school,  among  other  things 
to  cease  misrepresenting  the  demand  for 
its  graduates,  job  opportunities,  earnings, 
and  using  testimonials  and  endorsements 
unfairly;  and  violating  the  Truth  in 
Lending  Act  in  connection  with  the  sale 
of  its  courses. 

Ihe  Order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

Order 

It  is  ordered.  That  respondents  Maral¬ 
co  Enterprises,  Inc.,  New  York  School  of 
Computer  Technology.  Inc.,  Education 
Beneficial,  Inc.,  and  Tuition  Foments, 
Inc.,  corporations,  their  successors  and 


*  Copies  of  the  Complaint,  Appendices,  De¬ 
cision  and  Order,  filed  with  the  <»-iginal 
document. 
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assigns,  and  their  officers,  and  Hyman  which  shall  be  the  percentage  of  stu-  provided  to  the  consumer  which  can  be 
Marcus,  Bartholomew  Colangeli  and  dents  who  were  scheduled  to  graduate  used  by  him  as  a  means  of  cancellation. 
Fred  Rosenberg,  indhridually  and  as  offi-  from  respondents’  course  during  the  base  During  the  period  provided  in  paragraph 
cers  erf  said  corporations,  and  respemd-  period  who  have  discontinued  or  inter-  (e),  respondents  shall  not  Initiate  con- 
ents’  agents,  representatives  and  em-  rupted  their  stiidies  without  completing  tact  with  such  persons  other  than  re- 
ployees,  directly  or  through  any  corp<M^-  such  course.  Provided,  however,  the  drop,  quired  by  this  paragraph.  This  shall  not 
tlon,  subsidiary,  division  or  other  device,  out  rate  need  not  include:  prohibit  re^x)ndents  from  conducting 

or  imder  any  other  name,  in  connection  A.  Any  student  who  indicates  in  writ-  clsisses  for  those  students  who  have  be- 
with  the  advertising,  offering  for  sale,  ing  his  desire  to  interrupt  his  course  of  gun  their  classes  prior  to  signing  a  con- 
sale  of  courses  of  instruction  in  elec-  study,  provided  such  interruption  not  tract,  provided  that  such  classes  are 
tronic  data  processing,  in  commerce,  as  exceed  six  months;  or  solely  instructional  in  nature, 

“commerce”  is  defined  in  the  Federal  B.  Any  student  whose  enrollment  con-  2.  Making  any  representations,  orally 
Trade  Cemunission  Act,  do  forthwith  tract,  and  all  obligations  thereimder,  or  in  writing,  directly  or  by  impliication, 
cease  and  desist  from;  are  expressly  conditioned  upon  the  re-  concerning  any  of  the  following: 

1.  Failing  to  send  by  certified  mail,  re-  ceipt  by  the  student  of  an  educational  (a)  The  demand  for  persons  complet- 
tum  receipt  request^,  to  each  person  loan  guaranteed  by  a  federal  or  state  ing  any  of  the  courses  offered  by  re- 
that  shall  contract  with  respondents  for  agency,  if  the  student’s  application  for  spondents  in  the  area  of  electronic  data 
the  sale  of  any  course  of  instruction,  a  such  a  loan  is  in  fact  rejected;  or  processing,  or  any  other  course  in  any 

notice  which  shall  disclose  the  following  C.  Any  student  who  cancels  his  enroll-  field; 

information  and  none  other:  ment  contract  pursuant  to  his  right  of  (b)  The  opportunities  or  prospects  for 

(a)  The  title  “IMPORTANT  INFOR-  cancellation  set  forth  in  Paragraph  8  of  employment,  or  the  opportunities  of  any 

MATION”  printed  in  bold  face  type  this  order.  type  or  number,  available  to  persons 

across  the  top  of  the  form.  (5)  A  sentence  which  sets  forth  the  completing  any  of  respondents’  courses; 

(b)  Paragraphs  containing  the  in-  time  period  upon  which  the  data  in  sub-  (c)  The  likelihood  of  placement  in  po- 
formation  set  forth  below,  which  shall  be  paragraphs  (l)-(4)  above  are  based.  sitions  for  which  respondents’  graduates 


compiled  and  updated  at  least  once  every  Provided,  however,  subparagraph  (b)  have  been  trained;  or 
month.  Such  Information  shall  be  com-  shall  be  inapplicable,  and  no  disclosures  (d)  The  salaries  that  might  be  earned 
puted  separately  for  each  course  of  in-  shall  be  made  thereunder,  in  the  case  by  graduates  or  potential  graduates  of 
struction  offered  by  respondents  at  each  of  any  newly  established  school  or  comse,  respondents’  courses;  or  the  salaries  of 
school,  location  or  facility.  as  described  in  subparagraph  (c) ,  until  such  graduates  or  potential  graduates  as 

(1)  A  paragraph  as  follows;  “The  in-  such  time  as  the  new  school  or  course  compared  to  their  previous  or  present 

formation  below  relates  to  the  (name  of  has  been  in  operation  for  16  months.  salaries;  or  the  salaries  of  such  gradu- 

vocational  school) .  The  placement  rate  (c)  In  the  case  of  any  newly  estab-  ates  or  potential  graduates  as  compared 
is  the  percentage  of  graduating  students  li^ed  school  that  respondents  may  to  the  salaries  of  any  other  persons  or 
who  obtained  emplo5unent  within  three  establish  in  any  metropolitan  area  or  groups  of  persons. 

months  of  their  graduation,  in  positions  coimty,  whichever  is  larger,  where  they  Provided,  however,  that  respondents 
for  which  they  were  trained  by  this  did  not  previously  operate  a  school,  or  may  disclose  in  advertising,  promotional 
school.”  to  any  course  newly  introduced  by  re-  materials  or  in  any  other  manner  the 

(2)  The  “Placement  Rate”,  using  this  spondents,  until  such  time  as  the  new  information  otherwise  disclosable  pur- 

term,  to  be  determined  as  follows;  school  or  course  has  been  in  operation  suant  to  subparagraphs  Kb),  1(c)  and 

A.  Respondents  shall  ascertain  wheth-  for  16  months,  the  following  paragraph:  1(d)  of  this  order.  Such  Information 

er  each  graduate  has  obtained  employ-  “This  school  (course)  has  not  been  shall  be  disclosed  in  the  form  and  man- 
ment  within  three  months  of  graduation  in  operation  Icmg  enough  to  indicate,  ner  set  forth  in  subparagraphs  Kb) ,  1 
in  a  position  for  which  respondents’  what,  if  any,  actual  employment  or  sal-  (c),  and  Kd)  except  that  for  the  pur- 
xourse  has  prepared  him.  If  such  em-  ary  may  result  upon  graduation  from  poses  of  this  provision,  the  information 
ployment  has  been  obtained,  respondents  this  school  (course) need  only  be  updated  once  every  six  (6) 
shall  further  ascertain  the  name  of  the  (d)  A  paragraph  which  states  that  a  months.  If  any  such  information  is  dis- 
employer,  the  position  and  the  starting  list  is  available  for  inflection  during  re-  closed,  all  the  information  shall  be  dis- 
salary  obtained  by  the  graduate.  spondents’  business  hours  which  CMitalns  closed. 

B.  The  placement  rate  shall  be  the  the  names  of  employers  who  have  hired  3.  Representing,  by  the  use  of  photo¬ 

percentage  of  students  who  have  gw.du-  graduates  of  respondents’  courses.  Such  graphs,  testimonials  or  otherwise,  the 
ated  within  the  base  period  (as  defined  list  shall  contain  the  names  of  those  positions  or  salaries  obtained  by  grad- 
In  paragraph  Kb)  (2)0  who  have  ob-  firms  who  employed  students  graduating  uates  of  respondents’  courses,  or  the  em- 
talned  employment  as  determined  in  1  in  the  most  recent  base  period  as  ascer-  ployers  who  have  hired  such  graduates. 
(b)(2)  A.  'The  placement  rate  need  not  tained  by  respondent  in  Kb)  (2)  A.  However,  respondents  may  make  such 

Include  those  students  exempted  piu:-  (e)  An  explanation  of  the  cancellation  representations  provided  that: 

suant  to  subparagraph  Kb)(2)D.  procedure  provided  in  this  order,  namely  (a)  In  immediate  conjunction  there- 

C.  The  base  period  shall  be  the  one  that  any  contract  or  other  agreement  with,  respondents  disclose  the  informa- 

year  period  pnding  four  months  prior  to  may  be  cancelled  for  any  reason  within  tion  required  to  be  disclosed  under  sub- 
the  daw  on  which  the  information  re-  three  business  days  after  receipt  by  the  paragraphs  Ka),  Kb),  Kc)  and  Kd) 
quired  imder  Kb)  is  compiled  or  up-  customer  of  this  notice,  or  any  other  can-  of  this  order.  Such  information  shall  be 
dated.  cellation  procedure  provided  by  appli-  disclosed  in  the  form  and  manner  set 


D.  At  the  time  each  student  signs  his 
enrollment  contract,  respond^ts  shall 
have  him  complete  the  form  set  forth  in 
Appendix  A  of  this  order.  Students  who 
indicate  their  Intention  not  to  seek  em- 
plojmient  in  the  computer  field  (by 
checking  box  niunber  3  on  such  form) 
iwed  not  be  included  in  the  computation 
of  the  school’s  placement  rate. 

(3)  Ihe  “ScUary  Range”  and  the  “Av¬ 
erage  Salary  (Median)”,  using  these 
terms,  of  the  graduates  who  have  ob¬ 
tained  onployment  as  determined  pur- 
sUMxt  to  Kb)  (2)  A. 


cable  state  or  local  laws  more  favorable 
to  the  customer.  Respondents  shall  in¬ 
clude  with  the  notice  a  detachable  form 
or  pKBt  card,  or  other  separate  form  as 
may  be  smplicable  under  state  or  local 
law,  which  the  person  may  use  as  a  no¬ 
tice  of  cancellation,  and,  which  indi¬ 
cates  the  proper  address  for  accmnplish- 
ing  any  such  cancellation. 

The  notice  required  under  this  para¬ 
graph  shall  be  sent  by  respondents  no 
sooner  than  the  day  after  the  person 
shall  have  contracted  for  the  sale  of  any 
course  of  instructiwi.  No  other  informa- 


forth  in  subparagraphs  Ka),  Kb),  Kc) 
and  1  (d)  except  that  for  the  purposes  of 
this  provision,  the  information  shall  be 
imdated  at  least  once  every  six  (6) 
months.  Such  disclosures  shall  be  made 
clearly,  conspicuously  and  with  the 
prominence  afforded  to  the  salary,  job, 
and  other  employment  representations. 

(b)  Any  such  representations  are 
based  on  the  experiences  of  persons  who 
graduated  from  respondents’  courses 
during  the  base  period  used  to  compute 
the  information  to  be  disclosed  pursu¬ 
ant  to  Paragraph  3(a) . 


(4)  The  dropout  rate,  using  the  term  tion  or  materials  shall  be  sent  with  this  (c)  The  arithmetic  average  of  the 
“Students  Not  Completing  Course”,  notice  except  for  the  form  or  postcard  salaries  disclosed  is  no  greater  than  the 
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median  salary  disclosed  pursuant  to 
paragraph  3(a).  ^ 

4.  Representing,  orally  or  in  writing, 
directly  or  by  implication  that: 

(a)  College  education,  training  beyond 
a  high  school  diploma  or  job  experience 
is  not  necessary  or  advantageous  for  the 
placement  of  persons  in  the  field  of  elec¬ 
tronic  data  processing,  or  otherwise  rep¬ 
resenting  that  persons  with  a  high  school 
education  or  its  equivalent  will  achieve 
employment  in  the  electronic  data  proc¬ 
essing  field,  unless  in  every  such  in¬ 
stance  it  is  disclosed,  in  immediate  and 
conspicuous  conjunction  therewith,  that 
college  education  or  job  experience  is 
highly  advantageous  for  placement;  or 
misrepresenting  in  any  manner  the 
qualifications  necessary  to  achieve  em¬ 
ployment  in  any  field. 

(b)  Any  number  of  occupationally 
useful  programming  languages  are 
taught  in  respondents’  courses  of  in- 
structicai  in  excess  of  those  actually  pro¬ 
vided;  or  representing  in  any  manner 
the  materials  available  to  enrollees  in 
said  courses  unless  true;  or  representing 
that  types  or  brands  of  computers  are 
used,  unless  true  and  the  designation  of 
the  computer  is  disclosed. 

(c)  Individual  instruction  adapted  to 
the  needs  of  each  student  is  provided  in 
respondents’  courses  of  instruction;  or 
misrepresenting  in  any  manner  the 
quality  or  type  of  instructional  method 
used  in  said  courses.  Provided,  however, 
respondents  may  represent  that  a  stu¬ 
dent  can  proceed  at  his  or  her  own  rate 
through  the  respondents’  course  mate¬ 
rial,  if  such  is  the  fact. 

5.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  any 
courses  of  instruction  are  the  equivalent 
of  practical  experience  in  the  field  of 
computer  programming,  or  that  the 
graduates  of  any  such  courses  can  repre¬ 
sent  themselves  to  prospective  employers 
as  experienced  programmers. 

6.  Providing  students  of  respondents’ 
courses  of  instruction  with  resumes  con¬ 
taining  untrue  information,  suggesting 
to  students  that  such  resumes  be  pre¬ 
pared,  or  aiding  in  any  way  in  the  pre¬ 
paration  of  such  resumes,  or  in  any  way 
verifing  or  attesting  to  false  informa¬ 
tion  included  in  resumes  by  graduates  of 
respondents’  courses  of  instruction. 

7.  Misrepresenting  directly  or  by  im¬ 
plication  the  significance  or  importance 
of  any  courses  of  instruction  in  qualify¬ 
ing  any  persons  for  employment  in  a 
particular  field  of  endeavor,  or  misrepre¬ 
senting  in  aijy  manner  the  positions 
which  graduates  have  obtained. 

8.  Contracting  for  any  sale  of  any 
course  of  instruction  in  the  form  of  a 
sales  contract  or  other  agreement  which 
shall  become  binding  prior  to  midnight 
of  the  third  business  day  after  the  re¬ 
ceipt  by  the  customer  of  the  form  of 
notice  provided  for  in  Paragraph  One 
above.  Upon  cancellation  of  any  said 
sales  contract  or  other  agreement,  as  pro¬ 
vided  in  Paragraph  1  (e)  above,  respond¬ 
ents  are  obligated  to  refund  within  three 
business  days  to  any  person  ex^cising 
the  cancellation  right  all  monies  paid  or 


remitted  up  until  the  notice  of  cancella¬ 
tion. 

9.  Making  any  representations  of  any 
kind  whatsoever  in  connection  with  the 
advertising,  promoting,  offering  for  sale, 
sal#  or  distribution  of  courses  of  study, 
training  or  instruction  in  the  field  of 
electronic  data  processing  or  any  other 
course  offered  to  the  public  in  any  field 
of  commerce,  for  which  respondents  have 
no  reasonable  basis  prior  to  the  making 
or  dissemination  thereof. 

II.  It  is  further  ordered.  That  respond¬ 
ents  Maralco  Enterprises,  Inc.,  New  York 
School  of  Computer  Technology,  Inc., 
Education  Beneficial,  Inc.,  and  Tuition 
Payments,  Inc.,  corporations,  their  suc¬ 
cessors  and  assigns  and  their  officers,  and 
Hyman  Marcus,  Bartholomew  Colangeli 
and  Fred  Rosenberg,  individually  and  as 
officers  of  said  corporations,  and  respond¬ 
ents’  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corporate 
or  other  device,  in  connection  with  any 
extension  of  consumer  credit  or  in  con¬ 
nection  with  any  advertisement  to  aid, 
promote,  or  assist  directly  or  indirectly 
any  extension  of  consumer  credit,  as 
“consumer  credit’’  and  “advertisement” 
are  defined  in  Regulation  Z  (12  C.P.R. 
226)  and  the  Truth  in  Lending  Act 
(Pub.  L.  90-321,  15  U.S.C.  1601  et  seq.) , 
do  forthwith  cease  and  desist  from: 

1.  Failing,  when  offering  a  reduction 
from  the  cash  price  to  those  who  elect 
to  meet  their  obligation  on  or  before  a 
specified  date,  to  disclose,  as  required  by 
§  226.8(0)  (1)  of  Regulation  Z: 

(a)  ’The  rate  of  discount,  and  date  by 
w'hich  or  period  within  which  the  dis¬ 
count  may  be  taken; 

(b)  The  amoimt  of  the  discount,  desig¬ 
nated  as  a  “finance  charge”,  using  that 
term;  and 

(c)  The  “annual  percentage  rate”,  us¬ 
ing  that  term. 

2.  Failing  to  accurately  disclose  the 
“cash  price”,  using  that  term,  as  required 
by  §  226.8(c)  (1),  computed  in  accordance 
with  §  226.8(0)  (7)  of  Regulation  Z. 

3.  Failing  to  disclose  the  downpayment 
in  money,  and  to  describe  that  amount 
as  the  “cash  downpasnnent,”  as  required 
by  §  226.8(c)  (2)  of  Regulation  Z. 

4.  Failing  to  disclose  the  difference 
between  the  cash  price  and  the  total 
downpayment,  and  to  describe  that 
amount  as  the  “unpaid  balance  of  cash 
price,”  as  required  by  §  226.8(c)  (3)  of 
Regulation  Z. 

5.  Failing  to  disclose  the  amount  of 
credit  extended,  and  to  describe  that 
amount  as  the  “amount  financed,”  as 
required  by  §  226.8(c)  (7)  of  Regulation 
Z. 

6.  Failing  to  disclose  the  sum  of  the 
payments  scheduled  to  repay  the  in¬ 
debtedness,  and  to  describe  that  sum  as 
the  “total  of  payments,”  as  required  by 
§  226.8(b)  (3)  of  Regulation  Z. 

7.  Palling  to  disclose  the  sum  of  the 
cash  price  and  the  finance  charge,  and 
to  describe  that  stun  as  the  “deferred 
payment  price,”  as  required  by  §  226.8 
(c)  (8)  (ii)  of  Regulation  Z. 

8.  Stating  the  period  of  payments 
which  can  be  arranged  in  connection 


with  a  consmner  credit  transaction, 
without  also  stating  all  of  the  following 
Items,  In  terminology  prescribed  under 
§  226.8  of  Regulation  Z,  as  required  by 
§  226.10(d)  (2)  thereof: 

(a)  The  cash  price; 

(b)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re¬ 
quired,  as  appUcable; 

(c)  The  number,  amount,  and  due 
dates  or  period  of  pajunents  scheduled 
to  repay  the  indebtedness  if  credit  is 
extended; 

(d)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(e)  The  deferred  payment  price. 

9.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  aU 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  in  the  manner,  form 
and  amount  required  by  S§  226.6,  226.8 
and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order.  • 

It  is  further  ordered.  That  the 
individual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment. 
Such  notice  shall  include  respondents’ 
current  business  address  and  a  statement 
as  to  the  nature  of  the  business  or  em¬ 
ployment  in  which  they  are  engaged  as 
well  as  a  description  of  their  duties  and 
responsibilities. 

It  is  further  ordered.  That  respondents 
maintain  adequate  records,  to  be  fur¬ 
nished  upon  request  of  the  staff  of  the 
Federal  Trade  Commission,  which  evi¬ 
dence  compliance  with  the  provisions  of 
this  order,  including,  but  not  limited  to, 
the  names,  addresses  and  scores  of  all 
persons  who  take  an  aptitude  test  of  any 
kind,  copies  of  all  contracts  entered  Into 
between  respondents  and  customers, 
copies  of  all  correspondence  between  re¬ 
spondents  and  their  customers,  records 
showing  the  name  and  address  of  each 
student,  the  dates  of  his  attendance,  the 
date  of  his  graduation  or  other  termina¬ 
tion  of  his  studies,  the  names  and  ad¬ 
dresses  of  any  employers  he  was  referred 
to,  and  his  position  and  starting  salary. 

It  is  further  ordered.  That  no  provi¬ 
sion  of  this  order  shall  be  construed  in 
any  way  to  annul,  invalidate,  repeal,  ter¬ 
minate,  modify  or  exempt  respondents 
from  complying  with  agreements,  order.s 
or  directives  of  any  kind  obtained  by  any 
other  agoicy  or  act  as  a  defense  to  ac¬ 
tions  Instituted  by  municipal  or  state 
regulatory  agencies.  No  provision  of  this 
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order  shall  be  construed  to  imply  that 
any  ptist  or  future  conduct  of  respondents 
complies  with  the  rules  and  regulations 
of,  or  the  statutes  administered  by  the 
Federal  Trade  Commission. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Appendix  A 

IMPORTANT  NOTICE 

The  (name  of  school),  in  accordance 
with  an  agreement  with  the  Federal 
Trade  Commission,  must  determine  the 
job  placement  rate  of  its  graduates.  To 
make  this  determination,  it  is  necessary 
to  know  the  intention  of  each  student 
with  regard  to  his  or  her  desire  to  ob¬ 
tain  employment  in  the  computer  field. 

In  order  to  assist  the  school  in  com¬ 
puting  the  plac^ent  rate  of  its  gradu¬ 
ates,  please  read  and  complete  this  form 
carefully. 

Name; _ 

Last  First  Middle 

Address; _ 

Number  and  Street 


City  State  Zip 
Please  check  one  of  the  following  boxes; 

□  1.  I  am  not  presently  working,  and  I 
am  taking  this  coiurse  to  help  me  get  a 
job  in  the  computer  field. 

□-2.  Although  I  am  presently  employed, 
I  am  taking  this  course  to  help  me  get 
a  job  in  the  computer  field  or  to  help 
me  get  a  promotion  in  the  computer 
field. 

□  3.  I  do  not  plan  to  look  for  a  job  in 
the  computer  field  after  I  graduate. 

If  you  checked  box  number  3.  please  in¬ 
dicate  why  you  do  not  plan  to  look  for  a 
Job  in  the  computer  field.  Please  circle 
the  appropriate  letter;  (Do  not  fill  out 
this  part  if  you  checked  #  1  or  #2  above.) 

A.  I  am  presently  employed  and  I  am 
taking  this  course  to  help  me  better  un¬ 
derstand  my  current  job  and  better  per¬ 
form  my  duties. 

B.  I  am  taking  this  course  solely  be¬ 
cause  I  am  Interested  in  computers,  but 
I  do  not  wish  to  look  for  a  job  in  the 
computer  field. 

C.  Other  (Please  specify) - 


Date 


Signature 

'  The  Decision  and  Order  was  issued  by 
the  Commission  July  25,  1975. 

i  Charles  A.  Tobin, 

Secretary. 

ira  Doc.76-23637  Plied  9-4-76:8:46  am] 


[Docket  No.  C-2687] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Newmont  Mining  Corp. 

Subpart — Interlocking  directorates  un¬ 
lawfully;  §  13.1106  hiterlocking  direc¬ 
torates  unlawfully. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 

16  U.S.C.  45;  sec.  8,  38  Stat.  732;  49  Stat.  717; 

15  U.S.C.  19) 

In  the  Matter  of  Newmont  Mining 
Corp.,  a  corporation. 

Consent  order  requiring  a  New  York 
City  energy  company,  among  other 
things  to  cease  permitting  any  individual 
to  serve  on  its  board  of  directors  if  such 
individual  is  or  would  be  at  the  same  time 
a  director  of  Amerada  Hess  Corp. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows ;  ^ 

Order 

I.  It  is  ordered.  That  Newmont  Mining 
Corporation  (Newmont)  its  successors 
and  assigns,  do  forthwith  cease  and  de¬ 
sist  from  permitting  any  individual  to 
serve  on  its  Board  of  Directors  if  such 
individual  is  or  would  be  at  the  same 
time  a  director  of  Amerada  Hess  Cor¬ 
poration. 

n.  It  is  further  ordered.  That  New¬ 
mont  shall,  within  thirty  (30)  days  after 
service  of  this  Order,  and  annually  for 
a  period  ending  five  (5)  years  thereafter, 
request  from  each  member  of  its  Board 
of  Directors  a  written  statement  which 
discloses  the  name,  business,  and  loca¬ 
tion  of  operations  of  each  other  corpora¬ 
tion  of  which  such  member  is  also  a  di¬ 
rector,  exclusive  of  any  corporation  in 
which  Newmont  controls,  directly  or  in¬ 
directly  through  subsidiaries,  more  than 
50  percent  of  thet  voting  stock;  exclusive 
of  any  corporation  which  derives  annual 
gross  revenues  of  less  than  $1,000,000 
from  the  exploration,  production  and 
sale  of  natural  gas  and  crude  petroleum; 
and  exclusive  of  any  corporation  not  en¬ 
gaged  in  “commerce”  as  defined  in  Sec¬ 
tion  1  of  the  Clayton  Act  as  amended  or 
Section  4  of  the  Federal  Trade  Commis¬ 
sion  Act. 

m.  It  is  further  ordered.  That  for  a 
period  ending  five  (5)  years  after  service 
of  this  order,  Newmont  shall,  at  least 
thirty  (30)  days  prior  to  any  directors’ 
meeting  at  which  one  or  more  directors 
will  be  elected  or  the  mailing  of  proxy 
statements  for  any  shareholder  meeting 
at  which  one  or  more  directors  will  be 
elected,  request  from  each  person  who 
is  being  considered  as  a  member  of  the 
Board  of  Directors,  but  has  not  been  a 
member  of  the  Board  of  Directors  dur¬ 
ing  the  previous  year,  a  written  state¬ 
ment  which  discloses  the  information 
described  in  Paragraph  n. 

IV.  It  is  further  ordered.  That  for  a 
period  ending  five  (5)  years  after  service 


1  Copies  of  the  Cknxiplalnt,  Decision  caul 
Order,  filed  with  the  original  document. 


of  this  Order,  Newmont  shall  not  permit 
on  its  Board  of  Directors  any  person 
who  fails  to  submit  a  written  statement 
pursuant  to  Paragraphs  n  and  HI,  or 
any  person  who  is  a  director  of  another 
corporation  named  in  response  to  the 
statements  required  pursuant  to  Para¬ 
graphs  II  and  m  when  said  statement 
reveals  or  when  a  reasonably  diligent 
investigation  would  reveal  to  respondent 
that  such  other  corporation  is  a  competi¬ 
tor  of  Newmont  by  vii’tue  of  its  business 
and  location  of  operation  in  the  explora¬ 
tion,  production  or  sale  of  crude  petro¬ 
leum  or  natural  gas.  If  compliance  with 
Paragraphs  I  and  IV  requires  any  mem¬ 
ber  of  Newmont’s  Board  of  Directors  to 
resign  or  to  be  removed  from  the  Board 
of  Directors  of  either  Newmont  or  such 
other  corporation,  Newmont  shall  be  al¬ 
lowed  a  reasonable  period  of  time  within 
which  to  take  any  legal  or  other  steps 
which  are  necessary  to  secure  compli¬ 
ance  with  this  order. 

V.  It  is  further  ordered.  That  Newmont 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  which  may 
afiect  compliance  obligations  arising  out 
of  this  order,  such  changes  to  include, 
but  not  be  limited  to,  dissolution,  as¬ 
signment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation. 

VI.  It  is  further  ordered.  That  re¬ 
spondent  Newmont  shall,  within  thirty 
(30)  days  after  service  upon  it,  of  this 
Order,  file  with  the  Commission  a  re¬ 
port,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order,  and  shall 
within  sixty  (60)  days  submit  copies  of 
those  lists  provided  by  all  current  di¬ 
rectors  of  Newmont  pursuant  to  Para¬ 
graphs  II  and  HI  designating  all  other 
corporations  of  which  they  are  directors. 

The  Decision  and  Order  was  issued  by 
the  Commission  July  17,  1975. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc .75-23538  Filed  9-4-75; 8: 45  am] 


[Docket  No.  C-2695] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Oklahoma  Natural  Gas  Company 

Subpart — Interlocking  directorates  un¬ 
lawfully:  §  13.1106  Interlocking  direc¬ 
torates  unlawfully. 

(Sec.  6,  38  stat.  721;  15  UA.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
16  U.S.C.  46;  sec.  8,  38  Stat.  732;  49  Stat.  717; 
15  U.S.C.  19) 

In  the  Matter  of  Oklahoma  Natural 
Gas  Company,  a  corporation. 

Consent  order  requiring  an  Tulsa, 
Okla.,  energy  company,  among  other 
things  to  cease  permitting  any  Indivi¬ 
dual  to  serve  on  its  bocu:d  of  directors  If 
such  Individual  is  or  would  be  at  the  same 
time  a  director  of  Kerr-McGee  Corpora¬ 
tion. 
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The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:^ 

Order 

I.  It  is  ordered.  That  Oklahoma  Nat¬ 
ural  Gas  Company  (ONG) ,  its  successors 
and  assigns,  do  forthwith  cease  and  de¬ 
sist  from  permitting  any  individual  to 
seiwe  on  its  Board  of  Directors  if  such 
individual  is  or  would  be  at  the  same 
time  a  director  of  Kerr-McGtee  Corpora¬ 
tion. 

II.  It  is  further  ordered.  That  ONG 
shall,  within  thirty  (30)  days  after  serv¬ 
ice  of  this  order,  and  annually  for  a  pe¬ 
riod  ending  five  (5)  years  thereafter, 
request  from  each  member  of  its  Board 
of  Directors  a  written  statement  which 
discloses  the  name,  business,  and  lo¬ 
cation  of  operations  of  each  other  cor¬ 
poration  of  which  such  member  is  also 
a  director,  exclusive  of  any  corporation 
in  which  ONG  controls  directly 
or  indirectly  through  subsidiaries,  more 
than  50  percent  of  the  voting  stock;  ex¬ 
clusive  of  any  corporation  which  derives 
annual  gross  revenues  of  less  than  $1,- 
000,000  from  the  exploration  for,  produc¬ 
tion  and  sale  of  natural  gas;  and  ex¬ 
clusive  of  any  corporation  not  engaged  in 
“commerce"  as  defined  in  Section  1  of 
the  Clayton  Act  as  amended  or  Section  4 
of  the  Federal  Trade  Commission  Act. 

in.  It  is  further  ordered.  That  for  a 
period  ending  five  (5)  years  after  service 
of  this  order,  ONG  at  least  thirty  (30) 
days  prior  to  any  directors’  meeting  at 
which  one  or  more  directors  will  be 
elected  or  the  mailing  of  proxy  state¬ 
ments  for  any  shareholder  meeting  at 
which  one  or  more  directors  will  be 
elected,  request  from  each  person  who  is 
being  considered  as  a  member  of  the 
Board  of  Directors,  but  has  not  been  a 
member  of  the  Board  of  Directors  during 
the  previous  year,  a  written  statement 
which  discloses  the  information  de¬ 
scribed  in  Paragraph  II. 

IV.  It  is  further  ordered.  That  for  a 
period  ending  five  (5)  years  after  serv¬ 
ice  of  tills  order,  ONG  shall  not  permit 
on  its  Board  of  Directors  any  person  who 
fails  to  submit  a  written  statement  pur¬ 
suant  to  Paragraphs  n  and  in,  or  any 
person  who  is  a  director  of  another  cor¬ 
poration  named  in  response  to  the  state¬ 
ments  required  pursuant  to  Paragraphs 
II  and  III  when  said  statement  reveals 
or  when  a  reasonably  diligent  investiga¬ 
tion  would  reveal  to  respondent  that  such 
other  corporation  is  a  competitor  of  ONG 
by  virtue  of  its  business  and  location  of 
operation  in  the  exploration  for,  produc¬ 
tion,  or  sale  of  natural  gas.  If  compliance 
with  Paragraphs  I  and  IV  requires  any 
member  of  ONG’s  Board  of  Directors  to 
resign  or  to  be  removed  from  the  Board 
of  Directors  of  either  ONG  or  such  other 
corporation,  ONG  shall  be  allowed  a  rea¬ 
sonable  period  of  time  within  which  to 
take  any  legal  or  other  steps  which  are 
necessary  to  secure  compliance  with  this 
order. 

V.  It  is  further  ordered.  That  ONG 
notify  the  Commission  at  least  thirty 

1  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  <»lgin*l  dociunent. 


(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  which  may 
affect  compliance  obligations  arising  out 
of  this  order,  such  changes  to  Include, 
but  not  be  limited  to,  dissolution,  assign¬ 
ment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation. 

VI.  It  is  further  ordered.  That  respond¬ 
ent  ONG  shall,  within  thirty  (30)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order,  and  shall  within  sixty  (60)  days 
submit  copies  of  those  lists  provided  by 
all  current  directors  of  ONG  pursuant  to 
Paragraphs  n  and  III  designating  all 
other  corporations  of  which  they  are 
directors. 

The  Decision  and  Order  was  issued  by 
the  Commission  July  17, 1975. 

Charles  A.  Tobih, 
Secretary. 

[FB  Doc.76-23539  FUed  9-4-75;8:45  am] 


[Docket  8991] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Serr  of  Washington,  D.C.,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.135  Nature  of  prod¬ 
uct  or  service;  §  13.155  Prices;  13.155- 
5  Additional  charges  unmentioned; 

§  13.170  Qualities  or  properties  of  prod¬ 
uct  or  service;  13.170-24  Cosmetic  or 
beautifying;  13.170-30  Durability  or 
permanence;  §  13.195  Safety;  §  13.- 
205  Scientific  or  other  relevant  facts. 
Subpart — Contracting  for  sale  in  any 
form  binding  on  buyer  prior  to  specified 
time  period:  §  13.527  Contracting  for 
sale  in  any  form  binding  on  biiyer  prior 
to  end  of  specified  time  period.  Sub¬ 
part — Corrective  actions  and/or  require¬ 
ments:  §  13.533  Corrective  actions  and/ 
or  requirements;  13.533-10  Corrective 
advertising;  13.533-20  Disclosures.  Sub¬ 
part — Misrepresenting  oneself  and  goods 
—Goods:  §  13.1685  Nature;  §  13.1710 
Qualities  or  properties;  §  13.1730  Re¬ 
sets;  §  13.1740  Scientific  or  other  rele¬ 
vant  facts.  — ^Prices:  §  13^1778  Addi¬ 
tional  costs  luimentioned.  Subpart — ^Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1882  Prices: 
13.1882-10  Additional  prices  immen- 
tioned;  S  13.1885  Qualities  or  prop¬ 
erties;  §  13.1890  Safety;  S  13.1892 
Sales  contract,  right-to-cancel  provi¬ 
sion;  §  13.1895  Scientific  or  other  rele¬ 
vant  facts;  §  13.1905  Terms  and  condi¬ 
tions;  13.1905-50  Sales  contract.  Siib- 
part — Offering  imfalr.  Improper  and 
deceptive  inducements  to  purchase  or 
deal:  §  13.2063  Scientific  other  rele¬ 
vant  facts. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  16 
U.S.C.  46) 

In  the  Matter  of  Serr  of  Washington, 
D.C.,  Inc.,  a  corporation,  and  Herb  Mann, 
individually  and  as  an  officer  of  said 
corporation. 


Consent  order  requiring  a  Washing¬ 
ton,  D.C.,  promoter  of  a  hair  implant  re¬ 
placement  system,  among  other  things  to 
cease  misrepresenting  the  nature,  ap¬ 
pearance  and  other  related  characteris¬ 
tics  of  its  system;  and  failing  to  disclose 
that  their  system  involves  surgical  pro¬ 
cedures  and  continually  requires  special 
care.  Further,  respondents  are  required 
to  devote  15%  of  all  of  their  advertise¬ 
ments  to  warning  prospective  customers 
of  the  inherent  dangers  associated  with 
their  system  of  hair  implant  replacement. 

The  order  to  cease  and  desist.  Includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^  ^ 

Order  I 

It  is  ordered.  That  respondent  Serr  of 
Washington,  D.C.,  Inc.,  a  corporation, 
its  successors  and  assigns  and  its  officers, 
and  Herb  Mann,  individually  and  as  an 
officer  of  said  corporation,  and  respond¬ 
ents’  agents,  representatives,  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division  or  other  device 
or  through  franchisees  or  licensees,  in 
connection  with  the  advertising,  offer¬ 
ing  for  sale,  sale,  or  distribution  of  the 
implant  replacement  system  or  other  hair 
replacement  product  or  process  involving 
surgery  (hereinafter  sometimes  referred 
to  as  the  “System’’),  in  or  affecting 
commerce,  as  “commerce’’  is  defined  in 
the  Federal  Trade  Commission  Act,  or  by 
the  United  States  mails  within  the  mean¬ 
ing  of  section  12(a)(1)  of  the  Federal 
Trade  Commission  Act  do  forthwith  cease 
and  desist  from  representing,  directly  or 
by  implication,  that: 

1.  The  System  does  not  involve  wearing 
a  device  or  cosmetic  which  is  like  a  hair¬ 
piece  or  toupee; 

2.  After  the  System  has  been  applied, 
the  hair  applied  becomes  part  of  the 
anatomy  like  natural  hair,  and  has  the 
following  characteristics  of  natural  hair. 

a.  The  same  appearance  In  all  appli¬ 
cations  as  natural  hair,  upon  normal  ob¬ 
servation,  and  upon  extreme  close-up 
examination; 

b.  It  may  be  cared  for  like  natural  hair, 
particularly  in  that  actions  such  as  wash¬ 
ing,  combing,  brushing  and  mussing 
might  be  performed  on  it  in  the  same 
manner  as  might  a  person  with  natural 
hair; 

c.  The  wearer  may  engage  in  physical 
activity  and  movement  with  the  same 
disregard  for  his  hair  as  he  would  if  he 
had  natural  hair. 

3.  After  the  System  has  been  applied, 
the  wearer  can  care  for  it  himself,  and 
will  not  have  to  seek  professional  or 
skilled  assistance  in  maintaining  the 
System,  and  that  the  customer  will  not 
incur  maintenance  costs  over  and  above 
the  cost  of  applying  the  System. 

It  is  further  ordered.  That  respondents, 
in  advertising,  offering  for  sale,  selling 
or  distributing  the  Syst^n,  disclose  clear¬ 
ly  and  conspicuously  that: 

1.  The  Ssfstem  Involves  a  surgical  pro¬ 
cedure  resulting  in  the  implantation  of 
synthetic  sutures  in  the  scalp,  to  which 
hair  is  affixed. 

*  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document.^ 
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2.  By  virtue  of  the  surgical  procedure 
involving  implantation  of  synthetic  su¬ 
tures  in  the  scalp,  and  by  virtue  of  the 
synthetic  suture  remaining  in  the  scalp, 
there  is  a  risk  of  discomfort,  pain,  infec¬ 
tion,  scarring,  and  other  skin  disorders. 

3.  Continuing  special  care  of  the  Sys¬ 
tem  is  necssary  to  minimize  the  proba¬ 
bilities  and  risks  referred  to  in  Subpara¬ 
graph  Two  of  this  Paragraph,  and  such 
care  may  involve  additional  costs  for 
medications  and  assistance. 

4.  The  purchaser  is  advised  to  consult 
with  his  personal  physician  about  the 


ering  a  notice  of  cancellation  to  the  office 
responsible  for  the  sale  prior  to  midnight 
of  the  third  day,  excluding  Sundays  and 
legal  holidays,  after  the  day  on  which 
said  contract  for  application  of  the  Sys¬ 
tem  was  executed. 

2.  Respondents  shall  provide  a  sep¬ 
arate  and  clearly  imderstandable  form 
which  the  purchaser  may  use  as  a  notice 
of  cancellation. 

3.  Respondents  shall  not  negotiate  any 
contract,  promissory  note,  or  other  in¬ 
strument  of  indebtedness  to  a  finance 
company  or  other  third  party  prior  to 


ment  and  of  his  affiliation  with  a  new 
biisiness  or  employment.  Such  notice 
shall  Include  respondent’s  ciu-rent  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
sp<Hidents  herein 'shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 


System  before  deciding  whether  to  pur¬ 
chase  it. 

Respondents  shall  set  forth  the  above 
disclosures  separately  and  conspicuously 
from  the  balance  of  each  advertisement 
or  presentation  used  in  connection  with 
the  advertising,  offering  for  sale,  sale, 
or  distribution  of  the  System,  and  shall 
devote  no  less  than  15%  of  each  adver¬ 
tisement  or  presentation  to  such  disclo¬ 
sures.  Provided,  however,  that  in  adver¬ 
tisements  which  consist  of  less  than  ten 
column  inches  in  newspapers  and  period¬ 
icals,  and  in  radio  and  television  adver¬ 
tisements  with  a  running  time  of  one 
minute  or  less,  respondents  may  substi¬ 
tute  the  following  statement,  in  lieu  of 
the  above  requirements: 

Warning :  This  application  Involves  surgery 
whereby  synthetic  sutures  are  placed'ln  the 
scalp.  Discomfort,  pain,  and  medical  prob¬ 
lems  may  occur.  Continuing  care  Is  neces¬ 
sary.  Consult  your  own  physician. 

No  less  than  15%  of  such  advertise¬ 
ments  shall  be  devoted  to  this  disclosure, 
such  disclosure  shall  be  set  forth  clearly 
and  conspicuously  from  the  balance  of 
each  of  such  advertisements,  and  if  such 
disclosure  is  a  newspaper  or  periodical,  it 
tehall  be  in  at  least  eleven  point  type.^ 

It  is  further  ordered.  That  respondents, 
in  connection  with  the  sale  of  the  System, 
provide  prospective  purchasers  with  a 
separate  disclosure  sheet  containing  the 
information  required  in  the  immediately 
preceding  Paragraph  of  this  Order,  Sub- 
paragraphs  One  (1)  through  Pour  (4) 
thereof,  and  that  respondents  require 
that,  prior  to  executing  any  contract  to 
purchase  said  System,  such  prospective 
purchasers,  sign  and  date  the  disclosure 
sheet  after  the  sentence,  ’T  have  read 
the  foregoing  disclosures  and  understand 
what  they  mean,”  and  that  Serr  of  Wash¬ 
ington,  D.C.,  Inc.  provide  a  copy  of  said 
disclosure  sheet  to  the  customer  and  re¬ 
tain  such  signed  disclosure  sheet  for  at 
least  three  years. 

It  is  further  ordered.  That,  in  connec¬ 
tion  with  the  sale  of  the  System,  no  con¬ 
tract  for  application  of  the  System  shall 
become  binding  on  the  purchaser  prior 
to  midnight  of  the  third  day,  excluding 
Sundays  and  legal  holidays,  after  the  day 
on  which  said  contract  for  application 
of  the  System  was  executed,  and  that: 

1.  Respondents  shall  clearly  and  con¬ 
spicuously  disclose,  orally  prior  to  the 
time  of  sale,  and  in  writipg  on  any  con¬ 
tract,  promissory  note  or  other  instru¬ 
ment  executed  by  the  purchaser  in  con¬ 
nection  with  the  sale  of  the  System,  that 
the  purchaser  may  rescind  or  cancel  any 
obligation  incurred  by  mailing  or  dellv- 


midnight  of  the  fifth  day,  excluding  Sxm- 
days  and  legal  holidays,  after  the  day  on 
which  said  contract  for  application  of 
the  Ss^tem  w^s  executed. 

It  is  further  ordered.  That  respond¬ 
ents,  in  connection  with  the  advertising, 
offering  for  sale,  sale,  or  distribution  of 
the  System,  serve  a  copy  of  this  Order 
upon  each  present  and  every  future  li¬ 
censee  or  franchisee,  and  upon  each 
physician  participating  in  application  of 
respondents’  System,  and  obtain  written 
aclmowledgment  of  the  receipt  thereof; 
and  that  respondents  obtain  from  each 
present  and  future  licensee  or  franchisee 
an  agreement  in  writing,  (1)  to  abide  by 
the  terms  of  this  Order,  and  (2)  to  can¬ 
cellation  of  their  license  or  franchise  for 
failure  to  do  so;  and  that  respondents 
cancel  the  license  or  franchise'  of  any  li¬ 
censee  or  franchisee  that  fails  to  abide 
by  the  terms  of  thte  Order.  Respondents 
shall  retain  such  acknowledgments  and 
agreements  for  so  long  as  such  persons 
or  firms  continue  to  participate  In  the  ap¬ 
plication  or  sale  of  respondents’  System, 
It  is  further  ordered.  That  respond¬ 
ents,  in  connection  with  the  advertising, 
offering  for  sale,  sale,  or  distribution  of 
the  System,  forthwith  distribute  a  copy 
of  this  Order  to  each  of  their  operating 
divisions  or  departments. 

It  is  further  ordered.  That  the  corpo¬ 
rate  respondent  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  said  respondent,  such 
as  dissolution,  assignment,  or  sale  re¬ 
sulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  licensees,  or  franchisees, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  Order. 

It  is  further  ordered.  That  in  the  event 
that  the  corporate  respondent  merges 
with  another  corporation  or  transfers 
all  or  a  substantial  part  of  its  business 
or  assets  to  any  other  corporation  or  to 
any  other  person,  said  respondent  shall 
require  such  successor  or  transferee  to 
file  promptly  with  the  Commission  a 
written  agreement  to  be  bound  by  the 
terms  of  this  Order;  provided  that  if  said 
respondent  wishes  to  present  to  the 
Commission  any  reasons  why  said  Order 
should  not  apply  in  its  present  form  to 
said  successor  or  transferee,  it  shall  sub¬ 
mit  to  the  Commission  a  written  state¬ 
ment  setting  forth  said  reasons  prior  to 
the  consummation  of  said  succession  or 
transfer. 

It  is  further  ordered.  That  the  indi¬ 
vidual  respondent  Herb  Mann  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  his  present  business  or  employ- 


The  Decision  and  Order  was  issued  by 
the  Commission  July  28,  1975. 

Charles  A.  Tobin, 
Secretary. 

[PR  Doc.75-23540  PUed  9-4-75; 8: 45  am] 


[Docket  C-2684] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

The  Standard  Oil  Co. 

Subpart — Interlocking  directorates  un- 
la'wfvflly:  §  13.1106  Interlocking  direc¬ 
torates  unlawfully. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45;  sec.  8;  38  Stat.  732;  49  Stat.  717;  15 
U.S.C.  19) 

In  the  Matter  of  The  Standard  Oil 
Company,  a  corporation. 

Consent  order  requiring  a  Cleveland, 
Ohio,  energy  company,  among  other 
things  to  cease  permitting  any  Individual 
to  serve  on  its  board  of  directors  if  such 
individual  is  or  would  be  at  the  same 
time  a  director  of  Diamond  Shamrock 
Corporation. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:^ 

Order 

I.  It  is  ordered.  That  The  Standard  Oil 
Company,  an  Ohio  corporation  (Sohio) , 
its  successors  and  assigns,  do  forthwith 
cease  and  desist  from  permitting  any  in¬ 
dividual  to  serve  on  its  Board  of  Direc¬ 
tors  if  such  individual  is  or  would  be  at 
the  same  time  a  director  of  Diamond 
Shamrock  Corporation. 

n.  It  is  further  ordered.  That  Sohio 
shall,  within  thirty  days  after  service 
of  this  Order  annually  for  a  period  end¬ 
ing  five  (5)  years  thereafter,  request 
from  each  member  of  its  Board  of  Direc¬ 
tors  a  written  statement  which  discloses 
the  name,  business,  and  location  of  oper¬ 
ations  of  each  other  corporation  of  which 
such  member  is  also  a  director,  exclusive 
of  The  British  Petroleum  Company  Lim¬ 
ited,  a  United  Kingdom  Corporation,  and 
any  corporation  in  which  Sohio  or  The 
British  Petroleum  Company  Limited 
controls,  directly  or  indirectly  through 
subsidiaries,  more  than  50  percent  of  the 
voting  stock;  exclusive  of  any  corpora¬ 
tion  which  derives  annual  gross  reve¬ 
nues  of  less  than  $1,000,000  from  the 


^Ck^ies  oX  the  C<»nplalnt,  Decision  and 
Order,  filed  with  the  original  document. 
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exploration,  production,  and  sale  of  natu¬ 
ral  gas  and  crude  petroleum;  and  ex¬ 
clusive  of  any  corporation  not  engaged 
in  “commerce”  as  defined  in  section  1  of 
the  Clajrton  Act  as  amended  or  Section 
4  of  the  Federal  Trade  Commission  Act. 

III.  It  is  further  ordered.  That  for  a 
period  ending  five  (5)  years  after  service 
of  this  Order,  Sohio  shall,  at  least  thirty 
(30)  days  prior  to  any  directors’  meet¬ 
ing  at  which  one  or  more  directors  will 
be  elected  or  the  mailing  of  proxy  state¬ 
ments  for  any  shareholder  meeting  at 
which  one  or  more  directors  will  be 
elected,  request  from  each  person  who  is 
being  considered  as  a  member  of  its 
Board  of  Directors,  but  has  not  been  a 
member  of  the  Board  of  Directors  during 
the  previous  year,  a  written  statement 
which  disclose  the  information  described 
in  Paragraph  n. 

IV.  It  is  further  ordered,  That  for  a 
period  ending  five  (5)  years  after  service 
of  this  Order,  Sohio  shall  not  permit  on 
its  Board  of  Directors  any  individual  who 
fails  to  submit  a  written  statement  pur¬ 
suit  to  Paragraphs  —  and  — ,  or  any 
person  who  is  a  director  of  another  cor¬ 
poration  named  in  response  to  the  state¬ 
ments  required  pursuant  to  Paragraphs 
—  and  —  when  said  statement  reveals.or 
when  a  reasonably  diligent  investigation 
would  reveal  to  respondent  that  such 
other  corporation  is  a  competitor  of  Sohio 
by  virtue  of  its  business  and  location  of 
operations  in  the  exploration,  produc¬ 
tion,  or  sale  of  crude  petroleum  or  natu¬ 
ral  gas.  If  compliance  with  Paragraphs 
I  and  IV  requires  any  member  of  Sohio’s 
Board  of  Directors  to  resign  or  to  be  re¬ 
moved  frcrni  the  Board  of  Directors  of 
Sohio  or  such  other  corporation,  Sohio 
shall  be  allowed  a  reasonable  period  of 
time  within  which  to  take  any  legal  or 
ottier  steps  which  afe  necessary  to  se¬ 
cure  compliance  with  this  Order.  For 
purposes  of  this  Order,  Sohio,  The  British 
Petroleum  Company  Limited  and  any 
corporation  which  Sohio  or  The  British 
Petroleum  Company  Limited  controls, 
directly  or  indirectly  through  subsidi¬ 
aries,  more  than  50  percent  of  the  voting 
stock  shall  not  be  considered  competi¬ 
tors. 

V.  It  is  further  ordered.  That  Sohio 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  which  may 
affect  compliance  obligations  arising  out 
of  this  Order,  such  changes  to  Include, 
but  not  be  limited  to,  dissolution,  assign¬ 
ment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation. 

VI.  It  is  further  ordered.  That  resp>ond- 
ent  Sohio  shall,  within  thirty  (30)  days 
after  service  upon  it  of  this  Order,  file 
with  the  Commission  a  report,  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  Order,  and  shall  within  sixty  (60) 
days  submit  copies  of  those  lists  pro¬ 
vided  by  all  current  directors  of  Sohio 
pursuant  to  Paragraphs  —  and  —  desig¬ 


nating  all  other  corporations  of  which 
they  are  directors. 

Decision  and  order  issued  by  the  Com¬ 
mission,  July  17, 1975. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.75-23541  Filed  9-4-75:8:45  am] 


[Docket  C-2689] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Transcontinental  Gas  Pipe  Line  Corp. 

Subpart — ^Interlocking  directorates 
unlawfully:  §  13.1106  Interlocking  di¬ 
rectorates  unlawfully. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter¬ 
prets  or  applies  sec.  5.  38  Stat.  719,  as 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
49  Stat.  717;  16  U.S.C.  19) 

In  the  Matter  of  Transcontinental  Gas 
Pipe  Line  Corp.,  a  corporation. 

Consent  order  requiring  a  Houston, 
Texas,  energy  company,  among  other 
things  to  cease  permitting  any  individ¬ 
ual  to  serve  on  its  board  of  directors  if 
such  individual  is  or  would  be  at  the 
same  time  a  director  of  El  Paso  Natural 
Gas  Company. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

Order 

I.  It  is  ordered.  That  Transcontinental 
Gas  Pipe  line  Corporation  (Transcon¬ 
tinental),  its  successors  and  assigns,  do 
forthwith  cease  and  desist  from  per¬ 
mitting  any  individual  to  serve  on  its 
Board  of  Directors  if  such  individual  is 
or  would  be  at  the  same  time  a  director 
of  El  Paso  Natural  Gas  Company. 

n.  It  is  further  ordered.  That  Trans¬ 
continental  shall,  within  thirty  (30)  days 
after  service  of  this  order,  and  annually 
for  a  period  ending  five  (5)  years  there¬ 
after,  request  from  each  member  of  its 
Board  of  Directors  a  written  statement 
which  discloses  the  name,  business,  and 
location  of  operations  of  each  other  cor¬ 
poration  of  which  such  member  is  also 
a  director,  exclusive  of  any  corporation 
in  which  Transcontinental  controls,  di¬ 
rectly  or  indirectly  through  subsidiaries, 
more  than  50  percent  of  the  voting  stock; 
exclusive  of  any  corporation  which  de¬ 
rives  annual  gross  revenues  of  less  than 
$1,000,000  from  the  exploration,  produc¬ 
tion  and  sale  of  natural  gas ;  and  exclu¬ 
sive  of  any  corporation  not  engaged  in 
“commerce”  as  defined  in  Section  1  of 
the  Clayton  Act  as  amended  or  Section  4 
of  the  Federal  Trade  Commission  Act. 

III.  Is  further  ordered.  That  for  a 
pel-iod  ending  five  (5)  years  after  service 
of  this  order.  Transcontinental  shall,  at 
least  thirty  (30)  days  prior  to  any  di¬ 
rectors’  meeting  at  which  one  or  more 


» Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 


directors  will  be  elected  or  the  mailing 
of  proxy  statements  for  any  shareholder 
meeting  at  which  one  or  more  directors 
will  be  elected,  request  from  each  person 
who  is  being  considered  as  a  member  of 
its  Board  of  Directors,  but  has  not  been 
a  member  of  the  Board  of  Directors  dur¬ 
ing  the  previous  year,  a  written  state¬ 
ment  which  discloses  the  information 
described  in  paragraph  n. 

IV.  It  is  further  ordered.  That  for  a 
period  ending  five  (5)  years  after  service 
of  this  order.  Transcontinental  shall  not 
permit  on  its  Board  of  Directors  any 
person  who  fails  to  submit  a  written 
statement  pursuant  to  Paragraphs  n  and 
m,  or  any  person  who  is  a  director  of 
another  corporation  named  in  response 
to  the  statements  required  pursuant  to 
Paragraphs  II  and  HI  when  said  state¬ 
ment  reveals  or  when  a  reasonably  dili¬ 
gent  investigation  would  reveal  to  re¬ 
spondent  that  such  other  corporation  is 
a  competitor  of  Transcontinental  by 
virtue  of  its  business  and  location  of 
operations  in  the  exploration,  production 
or  sale  of  natural  gas.  If  compliance  with 
Paragraphs  I  and  IV  requires  any  mem¬ 
ber  of  Transcontinental’s  Board  of  Di¬ 
rectors  to  resign  or  to  be  removed  from 
the  Board  of  Directors  of  either  Trans¬ 
continental  or  such  other  corporation. 
Transcontinental  shall  be  allowed  a 
reasonable  time  within  which  to  take 
any  legal  or  other  steps  which  are  neces¬ 
sary  to  secure  compliance  with  this 
order. 

V.  It  is  further  ordered.  That  Trans¬ 
continental  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro¬ 
posed  change  in  the  corporate  respond¬ 
ent  which  may  affect  compliance  obliga¬ 
tions  arising  out  of  this  order,  such 
changes  to  include,  but  not  be  limited  to, 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora¬ 
tion. 

VI.  It  is  further  ordered.  That  re¬ 
spondent  Transcontinental  shall,  within 
thirty  (30)  days  after  service  upon  it  of 
this  order,  file  with  the  Commission  a  re¬ 
port,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  order,  and  shall  with¬ 
in  sixty  (60)  days  submit  copies  of  those 
lists  provided  by  all  current  directors  of 
Transcontinental  pursuant  to  Para¬ 
graphs  II  and  in  designating  all  other 
corporations  of  which  they  are  directors. 

’The  Decision  and  Order  was  issued  by 
+he  Commission  July  17,  1975. 

CIJharles  a.  Tobin, 
Secretary. 

[FB  Doc.75-23542  Filed  9-4-76;8:46  am] 
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PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Worid  Wide  Systems,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
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misleadingly;  §  13.15  Business  status,  ad¬ 
vantages  or  connections;  13.15-30  Con¬ 
nections  or  arrangements  with  others; 
13.15-70  Financing  activities;  §  13.55 
Demand,  business  or  other  opportunities; 

§  13.60  Earnings  and  profits;  §  13.71 
Financing;  5  13.115  Jobs  and  employ¬ 
ment  service;  §  13.135  Nature  of  prod¬ 
uct  or  service;  §  13.143  Opportunities; 

§  13.155  Prices;  13.155-5  Additional 
charges  unmentioned;  13.155-95  Terms 
and  conditions;  §  13.190  Results; 

§  13.205  Scientific  or  other  relevant 
facts;  §  13.260  Terms  and  conditions. 
Subpart — Contracting  for  sale  in  any 
form  binding  on  buyer  prior  to  specified 
time  period;  §  13.527  Contracting  for 
sale  in  any  form  binding  on  buyer  prior 
to  end  of  specified  time  period.  Subpart — 
Corrective  actions  and/or  requirements; 

§  13.533  Corrective  actions  and/or  re¬ 
quirements;  13.533-20  Disclosures; 
13.533-45  Maintain  records;  13.533-45 
(c)  CMnplaints.  Subpart — ^Delaying  or 
withholding  corrections,  adjustments  or 
action  owed;  §  13.675  Delaying  or  with¬ 
holding  corrections,  adjustments  or  ac¬ 
tion  owed.  Subpart — ^Misrepresenting 
oneself  and  goods— Business  status,  ad¬ 
vantages  or  connections;  §  13.1395  Con¬ 
nections  or  arrangemente  with  others; 

S  13.1417  Financing  activities;  §  13.1490 
Nature. — Gtoods;  §  13.1610  Demand  for 
or  business  opportunities;  S  13.1615 
Earnings  and  profits;  §  13.1670  Jobs 
and  employment;  §  13.1740  Scientific  or 
other  relevant  facts.  — Prices;  §  13.1778 
Additional  costs  unmentioned;  §  13.1823 
Terms  and  conditions.  — Services; 
i  13.1882  Prices;  13.1882-10  Addition¬ 
al  prices  unmentioned;  §  13.1892  Sales 
cmitract,  right-to-cancel  provision; 

S  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions; 
13.1905-50  Sales  contract.  Subpart — 
Offering  unfair,  improper  and  deceptive 
inducements  to  piurchase  or  deal; 

§  13.1935  Earnings  and  profits;  §  13.’' 
1995  Job  guarantee  and  employment: 

{  13.2015  Opport\inities  in  product  or 
service;  S  13.2063  Scientific  or  other 
relevant  facts. 

(Sec.  6,  88  Stat.  721;  15  UJ5.C.  46.  Interprets 
or  appUes  sec.  5,  38  Stat.  719,  as  amended;  15 
VS.C.  46) 

In  the  Matter  of  World  Wide  Systems. 
Inc.,  a  corporation,  and  Francis  J. 
Witherbee,  individually  and  as  an  officer 
of  said  corporation,  and  doing  business 
as  Associated  Systems,  and  d/b/a  Atlas 
Systems,  and  d/b/a  Coastvmy  American 
Systems,  and  d/b/a  Great  Lakes  Develop¬ 
ment  Corporation  and  Steven  L.  Brad¬ 
shaw,  individually  and  as  former  officer 
of  said  corporation,  and  d/b  'a  Associ¬ 
ated  Systems,  and  d/b/a  Atlas  Systems, 
and  d/b/a  Coastway  American  Systems, 
and  d/b/a  Great  Lakes  Development 
Corporation,  and  d/b/a  New  Horizons 
Unlimited  and  others,  and  Eugene  C. 
Kobylarz,  individually  and  d/b/a  New 
Horizons  Unlimited,  and  d/b/a  Rapidway 
Systems,  arid  d/b/a  Trailmasters,  and 
d/b/a  Roads  and  Lands. 

Consent  order  requiring  an  Indianap¬ 
olis,  Ind.,  training  school  for  truck  driv¬ 
ers  and  heavy  equipment  (^lerators, 
among  other  things  to  cease  using  decep- 
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tive  and  unfair  means  to  sell  instimction 
courses  or  any  other  product  or  service. 

The  order  to  cease  and  Resist,  includ¬ 
ing  further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows : 

Order 

It  is  ordered,  That  respondents  World 
Wide  Systems,  Inc.,  a  corporation,  its 
successors  and  assign?'  and  Francis  J. 
Witherbee,  individually  and  as  an  officer 
of  said  corporation  and  doing  business  as 
Associated  Systems,  Atlas  Systems, 
Coastway  American  Systems  and  Great 
Lakes  Devel<Himent  Corporation  and 
Steven  L.  Bradshaw,  individually  and  as 
a  former  officer  of  said  corporation  and 
doing  business  as  Associated  Systems, 
Atlas  Systems,  Coastway  American  Sys¬ 
tems,  Great  Lakes  Development  Corpo¬ 
ration,  New  Horizons  Unlimited  and 
others,  and  Eugene  C.  Kobylara,  indi¬ 
vidually  and  doing  business  as  New  Hori¬ 
zons  Unlimited,  Rapidway  Systems, 
Trailmasters  and  Roads  and  Lands,  and 
respondents’  officers,  agents,  representa¬ 
tives  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale  or  dis¬ 
tribution  of  courses  of  study  and  distri¬ 
bution  of  courses  of  study  and  instruction 
in  heavy  equipment  operation,  truck 
driving  or  courses  of  study  and  instruc¬ 
tion  in  any  other  subject,  trade  or  voca¬ 
tion,  or  in  connection  with  any  other 
product  or  service,  in'commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from; 

I.  1.  Representing,  directly  or  by  im¬ 
plication,  orally  or  in  writing,  that; 

A.  They  are,  or  represent,  or  ai’e  affili¬ 
ated  with,  construction  or  tarucking  com¬ 
panies  or  any  industry  for  which  enrol- 
lees  of  any  courses  offered  by  respondents 
are  being  trained;  or  misrepresenting,  in 
any  manner,  the  nature  of  their  business. 

B.  Persons  receiving  training  will,  or 
may,  earn  any  specified  amounts  or  mis¬ 
representing  in  any  manner  the  pros- 
p<^ive  earnings  of  such  persons  after 
completion  of  said  training. 

C.  They  have  been  requested  by  con¬ 
struction  and  trucking  companies  or  any 
other  business  or  organization  to  train 
persons  for  specific  jobs,  or  misrepresent¬ 
ing,  in  any  manner,  respondents’  connec¬ 
tion  or  affiliation  with  any  industry  or 
any  member  thereof. 

D.  Graduates  of  any  courses  offered  by 
respondents  will  be  qualified  thereby  for 
employment  at  jobs  for  which  said  grad¬ 
uates  were  purportedly  trained  when  ad¬ 
ditional  training  or  experience  is 
required. 

E.  The  nature  of  the  initial  payment 
by  prospective  enrollees  of  courses  offered 
by  respondents  prior  to  the  undertaking 
of  a  formal  obligation  to  respondents  is 
not  that  of  a  non-ref undable  tuition  fee; 
or  misrepresenting  in  any  other  manner 
the  nature  of  any  payment  made  by  pros¬ 
pective  enrollees  of  any  courses  offered 
by  respondents. 


^Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 


F.  They,  or  others,  will  permit  enrollees 
of  any  courses  to  defer  payment  of  the 
balance  of  the  cost  of  said  courses  re¬ 
maining  after  the  initial  or  registration 
fee  has  been  paid  until  after  the  enrollee 
has  completed  said  ,  courses  and  com¬ 
menced  employment;  or  misrepresenting 
in  any  other  manner  the  terms  or  con- 
(htions  under  which  payment  is  to  be 
be  made  for  said  courses. 

G.  They,  or  others,  will  handle  or  ar¬ 
range  financing  of  the  balance  of  the  cost 
of  said  courses  remaining  after  the 
initial  or  registration  fee  has  been  paid, 
unless  respondents,  or  others  specifically 
named,  will,  in  fact,  handle  or  arrange 
said  financing. 

H.  They,  or  others,  provide  a  place¬ 
ment  service  which  will  secure  a  job  for 
graduates  of  said  courses. 

\  I.  Graduates  of  said  courses  are  as¬ 
sured  jobs  as  a  consequence  of  graduat¬ 
ing  from  said  courses. 

J.  There  is  a  substantial  demand,  or  a 
demand  of  any  size  or  proportion,  for 
persons  completing  any  of  the  courses 
offered  by  the  respondents  in  the  field 
of  truck  driving  or  heavy  equipment  op¬ 
erations,  or  any  other  field,  or  otherwise 
representing,  orally  or  in  writing,  that 
opportunities  of  any  type  or  number, 
are  available  to  such  persons,  except  as 
hereinafter  provided  in  Paragraph  6  of 
this  Order.  Provided,  however,  that  re¬ 
spondents  shall  cease  and  desist  making 
such  representations  unless  the  respond¬ 
ents  in  each  and  every  instance; 

(1)  until  the  passage  of  a  base  period 
-  to  be  determined  pursuant  to  Paragraph 
6(b)  of  Part  I  of  this  Order,  after  the 
establishment  of  a  new  school  location 
by  respondents  in  any  metropolitan  area 
or  coimty,  whichever  is  larger,  where 
they  did  not  previously  operate  a  school, 
and  after  the  introduction  by  respond¬ 
ents  of  any  new  comse  of  Instruction  at 
any  school  or  location,  shall; 

(A)  have  in  good  faith  conducted  a 
statistically  valid  survey  which  estab¬ 
lishes  the  validity  of  any  such  repre¬ 
sentation  at  all  times  when  the  represen¬ 
tation  is  made,  and 

(B)  have  disclosed  in  immediate  and 
conspicuous  conjimction  with  smy  such 
representation,  that;  “All  representa¬ 
tions  for  potential  employment  demand 
or  opportunities  for  graduates  of  this 
school  (course)  are  merely  estimates. 
This  school  (course)  has  not  been  in 
operation  long  enough  to  Indicate  what, 
if  any,  actual  employment  may  result 
upon  graduation. 

(2)  After  the  passage  of  a  base  period 
to  be  determined  pursuant  to  Paragraph 
6(b)  of  Part  I  of  this  Order,  and  until 
two  years  after  the  establishment  of  a 
new  school  location  by  respondents  in 
any  metropolitan  area  or  county,  which¬ 
ever  is  larger,  where  they  did  not  pre¬ 
viously  operate  a  school,  and  after  the 
introduction  by  respondents  of  any  new 
course  of  instruction  at  any  school  or 
location,  shall; 

(A)  make  any  r^resentations  in  the 
form  and  manner  provided  in  Paragraph 
6(b)  of  Part  I  of  this  Order,  and 

(B)  disclose  in  immediate  and  con¬ 
spicuous  conjunction  with  any  such  rep¬ 
resentation,  that; 
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“This  school  (course)  has  not  been  in 
operation  long  enough  to  indicate  what, 
if  any,  actual  employment  may  result 
upon  graduation.” 

2.  Placing  ads  in  “Heli>-Wanted”  col¬ 
umns  or  representing  by  any  means  that 
employment  is  being  offered  when  such 
offer  is  not  a  bona  fide  offer  of  employ¬ 
ment. 

3.  Failing  to  disclose,  in  writing,  clearly 
and  conspicuously,  prior  to  the  signing  of 
any  contract,  to  any  prospective  enrollee 
of  any  course  offered  by  respondents,  tiie 
full  cost  of  such  courses  including  the 
fee  for  any  home  study  lessons  and  for 
any  residential  training. 

4.  Failing  to  place  the  title  “CON- 
TRACJT”,  in  bold  face  type,  or  any  docu¬ 
ment  which  evidences  an  agreement  be¬ 
tween  a  person  and  respondents  relating 
to  the  purchase  of  any  of  the  courses  of¬ 
fered  by  respondents;  hnd  failing  to  re¬ 
move  from  any  such  document  the  word 
“application”,  or  words  of  similar  import 
or  meaning. 

5.  Failing  to  show  each  prospective 
purchaser  the  home  study  portion  of  said 
courses  and  allow  said  prospective  pur¬ 
chaser  a  reasonable  time  for  examina¬ 
tion  of  said  home  study  materials  be¬ 
fore  said  prospective  purchaser  has  paid 
any  money  or  has  signed  any  contract, 
or  has  obligated  himself  in  any  other 
way. 

6.  Failing  to  send  by  certified  mail,  re¬ 
turn  receipt  requested,  to  each  person 
that  shall  contract  with  respondents  for 
the  sale  of  any  course  of  instruction  a 
notice,  the  specific  provisions  of  which 
will  be  based  upon  the  record  in  adjudi¬ 
cative  proceedings  in  this  matter,  which 
shall  disclose  the  following  information 
and  none  other: 

(a)  The  title  “IMPORTANT  INFOR¬ 
MATION”  printed  in  bold  face  type  ac- 
cross  the  top  of  the  form. 

(b)  Paragraphs  providing  the  follow¬ 
ing  information  computed  in  the  manner 
and  using  a  form  and  for  a  base  period 
to  be  approved  by  the  Commission: 

(1)  The  placement  rate,  ratio  or  per¬ 
centage  for  graduates,  and  also  the  num¬ 
bers  upon  which  such  rates,  ratios  or 
percentages  are  based; 

(2)  A  list  of  firms  or  employers  which 
are  currently  hiring  graduates  of  re¬ 
spondents’  courses  in  substantial  niun- 
bers  and  in  the  positions  for  which  such 
graduates  have  been  trained,  and  the 
number  of  sudi  graduates  hired,  as  to  the 
same  graduates  used  to  compute  the 
placement  percentage  in  (b)  (1)  above; 

(3)  The  salary  range  of  respondents’ 
graduates  as  to  the  same  graduates  used 
to  compute  the  placement  percentage 
in  (b)  (1)  above: 

(4)  The  percentage  of  enrollees  who 
have  failed  to  complete  their  course  of 
Instruction,  such  percentage  to  be  com¬ 
puted  separately  for  each  course  of  in¬ 
struction  offered  by  respondents  at  each 
school,  location  or  facility. 

(c)  An  explanation  of  the  cancellation 
procedure  provided  in  this  Order,  namely 
that  any  contract  or  other  agreement 
may  be  cancelled  for  any  reason  until 
midnight  of  the  third  business  day  after 
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receipt  by  the  customer,  via  the  U.S. 
Mails,  of  this  notice. 

(d)  A  detachable  form  which  the  per¬ 
son  may  use  as  notice  of  cancellation, 
which  indicates  the  proper  address  for 
accomplishing  any  such  cancellation. 

This  notice  shall  be  sent  by  respond¬ 
ents  no  sooner  than  the  next  day  after 
the  person  shall  have  contracted  for  the 
sale  or  any  course  of  instruction;  re¬ 
spondents,  during  such  period  provided 
for  in  subparagraph  (c)  above,  shall  not 
initiate  contact  with  such  person  other 
than  that  required  by  this  paragraph. 

Provided,  however,  that  subparagraph 
(b)  above  shall  be  inapplicable  to  any 
newly  established  school  that  respond¬ 
ents  may  establish  in  any  metropolitan 
area  or  county,  whichever  is  larger, 
where  they  did  not  previously  operate  a 
school,  or  to  any  course  newly  introduced 
by  respondents,  until  such  time  as  the 
new  school  or  course  has  been  in  opera¬ 
tion  for  the  base  period  to  be  established 
pursuant  to  subparagraphs  (b)  above. 
The  following  statement  shall  be  in¬ 
cluded  in  such  notice  during  such  period: 

“All  representations  of  potential  em¬ 
ployment  or  salaries  are  merely  esti¬ 
mates.  This  school  (course)  -has  not  been 
in  operation  long  enough  to  indicate 
what,  if  any,  actual  employment  or  sal¬ 
ary  may  result  upon  graduation  from  this 
school  (course).” 

After  such  time  as  the  new  school  or 
course  has  been  in  operation  for  the  base 
period  to  be  established  pursuant  to  sub- 
paragraph  (b)  above,  and  until  two  years 
after  the  establishment  of  a  new  school 
location  in  any  metropolitan  area  or 
county,  whichever  is  larger,  where  they 
did  not  previously  operate  a  school,  or 
the  introduction  of  any  new  course  by 
respondents,  the  following  statement 
shall  be  included  in  such  notice: 

“This  school  (course)  has  not  been  in 
operation  long  enough  to  indicate  what, 
if  any,  actual  employment  or  salary  may 
result  up)on  graduation  from  this  school 
(course) .” 

7.  Contracting  for  any  sale  of  any 
course  of  instruction  in  the  form  of  a 
sales  contract  or  other  agreement  which 
shall  become  binding  prior  to  midnight 
of  the  third  business  day  after  the  date 
of  receipt  by  the  customer  of  the  form 
of  notice  provided  for  in  Paragraph  6 
above.  Upon  cancellation  of  any  said 
sales  contract  or  other  agreement  as  pro¬ 
vided  in  Paragraph  6(c)  above,  respond¬ 
ents  are  obligated  to  refund  within  three 
business  days  to  any  porson  exercising 
the  cancellation  right,  all  monies  paid 
or  remitted  up  until  the  notice  of  can¬ 
cellation. 

8.  Failing  to  disclose,  clearly  and  con¬ 
spicuously,  in  advertisements,  in  cata¬ 
logs,  brochures  and  on  letterheads  that 
respondents’  business  is  solely  and  exclu¬ 
sively  that  of  a  private  school,  not  af- 
filated  with  any  members  of  the  con¬ 
struction  industry,  the  trucking  industry 
or  any  member  of  any  other  Industry. 

9.  Failing  to  refund  promptly  to  pxir- 
chasers  who  have  cancelled  their  con¬ 
tracts  such  monies  as  may  be  due  and 
owing  according  to  the  terms  of  such 
contracts. 
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n.  l.  It  is  further  ordered.  That: 

(a)  Respondents  herein  deliver,  by 
registered  mail,  a  copy  of  this  Decision 
and  Order  to  each  of  their  present  and 
future  franchisees,  licensees,  employees, 
sales  representatives,  agents,  solicitors, 
brokers,  indepondent  contractors  or  to 
any  other  porson  who  promotes,  offers  for 
sale,  sells  or  distributes  any  coiu^e  of  in¬ 
struction  Included  within  the  scopo  of 
this  Order: 

(b)  Respondents  herein  provide  each 
person  or  entity  so  described  in  subpora- 
graph  (a)  of  this  Paragraph  with  a  form 
returnable  to  the  respondents  clearly 
stating  his  or  her  intention  to  be  bound 
by  and  to  conform  his  or  her  business 
practices  to  the  requirements  of  this 
Order;  retain  said  statement  during  the 
poriod  said  porson  or  entity  is  so  en¬ 
gaged;  and  make  said  statement  avail¬ 
able  to  the  Commission’s  staff  for  in¬ 
spection  and  copying  upon  request; 

(c)  Respondents  herein  inform  each 
porson  or  entity  described  in  subpora- 
graph  (a)  of  this  paragraph  that  the 
respondents  will  not  use  or  engage  or 
will  terminate  the  use  or  engagement 
of  any  such  porty,  unless  such  porty 
agrees  to  and  does  file  notice  with  the  re¬ 
spondents  that  he  or  she  will  be  bound 
by  the  provisions  contained  in  this 
Order; 

(d)  If  such  p^rty  as  described  in  sub- 
paragraph  (a)  of  this  paragraph  will  not 
agree  to  file  the  notice  set  forth  in  sub^ 
paragraph  (b)  above  with  the  respond¬ 
ents  and  be  boimd  by  the  provisions  of 
this  Order,  the  respondents  shall  not 
use  or  engage  or  continue  the  use  or 
engagement  of  such  party  to  promote, 
offer  for  sale,  sell  or  distribute  any  course 
of  instruction  included  within  the  scopo 
of  this  Order; 

(e)  Respondents  herein  inform  the 
persons  or  entities  described  in  subpara¬ 
graph  (a)  above  that  the  respondents 
are  obligated  by  this  Order  to  discontinue 
dealing  with  or  to  terminate  the  use  or 
engagement  of  porsons  or  entities  who 
continue  on  their  own  the  deceptive  acts 
or  practices  prohibited  by  this  Order; 

(f)  Respondents  herein  Institute  a 
program  of  continuing  surveillance  ade¬ 
quate  to  reveal  whether  the  business 
practices  of  each  said  porson  or  entity 
described  in  subparagraph  (a)  above 
conform  to  the  requirements  of  this 
Order; 

(g)  Respondents  herein  discontinue 
dealing  with  or  terminate  the  use  or  en¬ 
gagement  of  any  porson  described  in 
subparagraph  (a)  above,  who  continues 
in  his  or  her  own  any  act  or  practice 
prohibited  by  this  Order  as  revealed  by 
the  aforesaid  program  of  surveillance. 

(h)  Respondents  herein  maintain  files 
containing  all  inquiries  of  complaints 
from  any  source  relating  to  acts  or  prac¬ 
tices  prohibited  by  this  Order,  for  a  po¬ 
riod  of  two  years  after  their  receipt,  and 
that  such  files  be  made  available  for  ex¬ 
amination  by  a  duly  authorized  agent 
of  the  Federal  Trade  Commission  during 
the  regular  hours  of  the  respondents’ 
business  for  inspoction  and  copying. 

2.  It  is  further  ordered.  That  respond¬ 
ents  herein  present  to  each  interested 
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applicant  or  prospective  student  immedi¬ 
ately  prior  to  the  commencement  of  any 
interview  or  sales  presentation  during 
which  the  purchase  of  or  enrollment  In 
any  coiu^e  of  instruction  ottered  by  re¬ 
spondents  herein  is  discussed  or  solicited 
a  5"  X  7"  card  containing  only  the  fol¬ 
lowing  language: 

"YOU  WILL  BE  TALKING  TO 
A  SALESPERSON" 

3.  It  is  further  ordered.  That  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  Order  to  each  of  its  oper¬ 
ating  divisions. 

4.  It  is  further  ordered.  That  the  re¬ 
spondent  World  Wide  Systems,  Inc.,  shall 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sales  resulting  in 
the  emergency  of  a  successor  corporation, 
the  creation  or  dissolution  of  sutoidiaries 
or  any  other  change  in  the  respondents 
which  may  affect  compliance  obligations 
arising  out  of  this  Order. 

5.  It  is  further  ordered.  That  the  indi¬ 
vidual  respondents  named  herein 
prcxnptly  notify  the  Commission  of  the 
discontinuance,  of  their  present  business 
or  employment  and  of  their  afiKliation 
with  a  new  business  or  employment.  Such 
notice  shall  include  respondents’  current 
business  or  empl03nnent  in  which  they 
are  engaged  as  w^  as  a  description  of 
their  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
Order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

The  Decision  and  Order  was  issued  by 
Ihe  Commission  July  16,  1975. 

Charles  A.  Tobin, 
Secretary. 

'  [FB  Doc.75-23543  PUed  9-4-75;8:45  ami 

V  Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES 
CUSTOMS  SERVICE 

[TD  75-221] 

PART  112— CARRIERS.  CARTMEN,  AND 

LIGHTERMEN 

'  Private  Carriers  of  Bonded  Merchandise 

On  April  7,  1975,  there  was  published 
in  the  Federal  Register  (40  FR  15389)  a 
notice  of  a  proposal  to  amend  §  112.11 
ia)  (4)  (iii)  of  the  Customs  Regulations 
(19  CFR  112.11(a)  (4)  (iii) )  to  expand 
the  authority  granted  to  private  carriers 
In  the  transportation  of  their  own 
bonded  merchandise. 

Presently,  §  112.11(a)  (4)  (iii)  of  the 
Customs  Regiilations  (19  CFR  112.11(a) 
(4) (iii))  only  permits  a  private  carrier 
to  carry  his  own  bonded  merchandise 
from  the  port  of  importation  or  port  of 
entry  for  warehouse  to  his  own  bonded 
warehouse  for  physical  deposit.  Private 
carriers  have  advised  the  United  States 
Customs  Service  that  this  limitation  has 
resulted  in  an  extravagant  consumption 
of  fuel  and  use  of  vehicles  by  prohibit¬ 


ing  possible  “two-way”  hauling  opera¬ 
tions  that  could  be  instituted  if  this 
limitation  was  removed. 

In  order  to  conserve  fuel  and  to  better 
utilize  the  vehicles  and  equipment  of  pri¬ 
vate  carriers,  it  was  proposed  to  amend 
§  112.11(a)  (4)  (iii)  of  the  Customs  Regu¬ 
lations  by  also  permitting  a  private  car¬ 
rier  to  transport  his  own  merchandise 
under  bond  from  his  Customs  bonded 
warehouse  to  another  Customs  bonded 
warehouse  for  physical  deposit  or,  if  for 
exportation,  to  transport  his  own  mer¬ 
chandise  under  bond  from  his  Customs 
bonded  warehouse  to  a  Customs  bonded 
warehouse  at  the  port  of  exportation. 
After  consideration  of  the  comments  re¬ 
ceived  in  response  to  the  notice  of  pro¬ 
posed  rulemaking,  it  has  been  decided  to 
adopt  the  proposed  amendment  without 
change. 

Accordingly,  §  112.11(a)  (4)  (iii)  of  the 
Customs  Regvdations  (19  C?FR  112.11(a) 
(4)  (iii) )  is  amended  to  read  as  follows: 

§  112.11  Carriers  which  may  he  aulhor- 
ized. 

(a)  •  *  * 

(4)  •  *  * 

(iii)  The  merchandise  is  to  be  trans¬ 
ported  from  the  port  of  importation  or 
port  of  entry  for  warehouse  to  the  pri¬ 
vate  carrier’s  Customs  bonded  warehouse 
for  physical  deposit,  or  from  the  private 
carrier’s  Customs  bonded  warehouse  to 
another  Customs  bonded  warehouse  for 
physical  deposit,  or,  if  for  exportation, 
from  a  Customs  bonded  warehouse  of 
which  the  private  carrier  is  the  proprie¬ 
tor  to  a  Customs  bonded  warehouse  at 
the  port  of  exportation. 

***** 

(RJS.  251,  as  amended, -secs.  551,  565,  624,  46 
Stat.  742,  as  amended,  747,  as  amended,  759 
(19  U.S.C.  66,  1551,  1565,  1624)) 

Effective  date.  This  amendment  will 
become  effective  October  7,  1975. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  August  26,  1975. 

DAVID  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.75-23633  Piled  9-4-75;8;45  am] 


1T.D.  75-2201 

PART  148— PERSONAL  DECLARATIONS 
AND  EXEMPTIONS 

Public  International  Organizations 
Entitled  to  Free  Entry  Privileges 

By  Executive  Order  No.  11866  signed 
June  18,  1975  (40  PR  26015),  the.Pres- 
ident  designated  the  World  Intellectual 
Property  Organization  as  a  public  inter¬ 
national  organization  entitled  to  enjoy 
all  the  privileges,  exemptions,  and  im¬ 
munities  provided  for  by  the  Intema- 
tionsd  Organizations  Immunities  Act  of 
December  29,  1945  (59  Stat.  669). 

The  names  of  public  international  or¬ 
ganizations  currently  designated  as  en¬ 
titled  to  free  entry  privileges  imder  the 
International  Organizations  Immunities 
Act  are  set  forth  in  §  148.87(b)  of  the 


Customs  Regulations  (19  CFR  148.87 
(b) )  ti^ether  with  the  number  and  date 
of  the  Executive  order  by  which  they 
were  designated. 

Accordingly,  §  148.87(b)  is  amended 
by  the  following  addition  (in  proper 
alphabetical  order) ; 


Organization 

Executive  Kate 

Order 

World  IntoBwtual  Properly 

Organization . 

11860  Juno  18,1975 

(R.S.  251,  as  amended,  secs.  498,  624,  46  Stat. 

728,  as  amended,  759,  sec.  1,  59  Stat  669  (19 
U.S.C.  66,  1498, 1624,  22  U.S.C.  288)  ) 

Inasmuch  as  these  amendments  merely 
correct  the  listing  of  organizations  en¬ 
titled  by  law  to  claim  free  entry  privi¬ 
leges  as  public  international  organiza¬ 
tions,  notice  and  public  procedure 
thereon  is  found  to  be  unnecessary  and 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  under  the  provi¬ 
sions  of  5  U.S.C.  553. 

G.  R.  Dickerson, 

Acting  Commissioner  of  Customs. 

Approved:  August  26, 1975. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.75-23634  Piled  9-4-75;8:45  am] 

Title  20 — Employees’  Benefits 

CHAPTER  II— RAILROAD  RETIREMENT 
BOARD 

PART  200— PROCEDURES  AND  FORMS 
PART  260— APPEALS  WITHIN  THE  BOARD 
Additional  Types  of  Determinations 

’This  document  provides  a  revision  of 
the  Board’s  Regulations  with  respect  to 
the  additional  types  of  determinations,  in 
addition  to  determinations  on  applica¬ 
tions  for  benefits,  which  are  considered 
to  be  “initial  decisions”  from  which  a 
claimant  may  appeal. 

Pursuant  to  the  general  authority  con¬ 
tained  in  section  10  of  the  act  of  June  24, 
1937  (50  Stat.  314,  as  amended;  45  U.S.C. 
228j),  5  200.1(a)  of  Part  200  (20  CFR 
200.1(a))  and  §§  260.1,  260.2  (a),  (b), 
and  (d)  of  Part  260  (20  CFR  260.1  and 
260.2  (a),  (b),  and  (d))  of  the  Regula¬ 
tions  under  such  act  are  amended  as 
follows: 

§  200.1  The  general  course  and  method 
by  which  the  Board’s  functions  arc 
channeled  and  determined. 

(a)  Retirement  and  death  benefits.  Re¬ 
tirement  and  death  benefits  must  be  ap¬ 
plied  for  by  filing  application  therefor. 
(For  details  as  to  application,  see  Parts 
210  and  237  of  this  chapter.)  The  Bu¬ 
reau  of  Retirement  Claims  considers  the 
application  and  the  evidence  and  infor¬ 
mation  submitted  with  it.  Wage  and 
service  records  maintained  by  the  Board 
are  checked  and  if  necessary,  further 
evidence  is  obtained  from  the  employee, 
the  employer,  fellow  employees,  public 
records  and  any  other  person  or  source 
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available.  The  Bureau  makes  initial  deci¬ 
sions  on  the  following  matters; 

(1)  Applications  for  benefits; 

(2)  Requests  for  the  withdrawal  of  an 
application; 

(3)  Requests  for  a  change  in  an  an¬ 
nuity  beginning  date; 

(4)  The  termination  of  an  annuity; 

(5)  The  modification  of  the  amount 
of  an  annuity  or  liunp  sum; 

(6)  Requests  for  the  reinstatement  of 
an  annuity  which  had  been  terminated 
or  modified; 

(7)  The  existence  of  an  erroneous  pay¬ 
ment;  and 

(8)  The  eligibility  of  an  individual  for 
a  supplemental  annuity  or  the  amount  of 
such  supplemental  annuity. 

A  claimant  dissastisfied  with  the  Bu¬ 
reau’s  decision  may,  upon  filing  notice 
within  one  year  from  the  date  the  deci¬ 
sion  is  mailed  to  the  claimant,  appeal  to 
the  Bureau  of  Hearings  and  Appeals. 
There  he  may  have  an  oral  hearing  be¬ 
fore  a  referee  of  which  a  stenographic 
record  is  made,  submit  additional  evi¬ 
dence,  be  represented,  and  present  writ¬ 
ten  and  oral  argument.  If  dissatisfied 
with  the  decision  of  the  referee,  the 
claimant  may  appeal  to  the  Board  itself. 
This  app>eal  must  be  made  on  a  prescribed 
form  within  four  months  of  the  date  a 
copy  of  the  referee’s  decision  was  mailed 
to  him.  If  new  evidence  is  received,  the 
Board  may  remand  the  case  to  the  referee 
for  investigation  and  recommendation 
concerning  the  new  evidence.  (For  details 
on  appeals  procedure,  see  Part  260  of  this 
chapter.)  A  claimant,  after  he  has  un¬ 
successfully  appealed  to  the  Board  itself 
and  has  thus  exhausted  all  administra¬ 
tive  remedies  within  the  Board,  may  ob¬ 
tain  a  review  of  a  final  decision  of  the 
Board  by  filing  a  petition  for  review, 
within  one  year  after  the  entry  of  the 
decision  on  the  records  of  the  Board  and 
Its  communication  to  the  claimant,  in 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  claimant  resides,  or 
in  the  United  States  Court  of  Appeals  for 
the  Seventh -Circuit,  or  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit. 

•  •  •  •  * 

§  260.1  Initial  decisions  by  the  Bureau 
of  Retirement  Oaims. 

(а)  Claims  shall  be  adjudicated  and 
initial  decisions  made  by  the  Bureau  of 
Retirement  Claims  concerning: 

(1)  Applications  for  benefits; 

(2)  Requests  for  the  withdrawal  of  an 
application; 

(3)  Requests  for  a  change  in  an  an¬ 
nuity  beginning  date; 

(4)  The  termination  of  an  annuity; 

(5)  The  modification  of  the  amotmt  of 
an  annuity  or  liunp  sum; 

(б)  Requests  for  the  reinstatement  of 
an  annuity  which  had  been  terminated 
or  modified; 

(7)  ’The  existence  of  an  erroneous 
payment;  and 

(8)  The  eligibility  of  an  individual  for 
a  supplemental  annuity  or  the  amoimt  of 
such  supplemental  annuity. 

Adjudication  and  initial  decision  shall 
be  in  accordance  with  Instructions  Issued 


by  the  Director  of  the  Bureau  and  shall 
be  made  upon  the  basis  of  evidence  sub¬ 
mitted  by  the  claimant  and  evidence 
otherwise  available. 

(b)  Notice  of  an  initial  decision  shall 
be  communicated  by  the  Bureau  of  Re¬ 
tirement  Claims  to  the  claimant  in  writ¬ 
ing  within  thirty  days  after  such  decision 
is  made. 

§  260.2  Appeal  from  an  initial  decision 
of  the  Bureau  of  Retirement  Claims. 

(a)  Every  claimant  shall  have  a  right 
to  appeal  to  the  Bureau  of  Hearings  and 
Appeals  from  any  initial  decision  of  the 
Bureau  of  Retirement  Claims  by  which 
he  claims  to  be  aggrieved. 

(b)  Appeal  from  an  initial  decision  of 
the  Bureau  of  Retirement  Claims  shall 
be  made  by  the  execution  and  filing  of 
the  appeal  form  prescribed  by  the  Board. 

,  Such  appeal  must  be  filed  with  the  Bu¬ 
reau  of  Hearings  and  Appeals  within  one 
year  from  the  date  upon  which  notice  of 
the  initial  decision  is  mailed  to  the 
claimant  at  the  address  furnished  by 
him. 

«  «  *  «  * 

(d)  Within  a  reasonable  time  after 
the  claimant  has  filed  a  properly  exe¬ 
cuted  appeal,  the  Director  of  the  Bureau 
of  Hearings  and  Appeals  shall  appoint  a 
referee  to  act  in  the  appeal.  Such  referee 
shall  not  have  any  interest  in  the  parties 
or  in  the  outcome  of  the  proceedings, 
shall  not  have  directly  participated  in  the 
initial  decision  from  which  the  appeal  is 
made,  and  shall  not  have  any  other  inter¬ 
est  in  the  matter  which  might  prevent  a 
fair  and  impartial  decision. 

*  •  *  •  • 

By  Authority  of  the  Board. 

Dated:  August  29,  1975. 

[seal]  H.  P.  Butler, 

Secretary  of  the  Board. 
IFB  Doc.75-23563  Piled  9-4-76:8:45  am] 


Title  21 — -Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  121— FOOD  ADDITIVES 

PART  556— TOLERANCES  FOR  RESIDUES 
OF  NEW  ANIMAL  DRUGS  IN  FOOD 

Medroxyprogesterone  Acetate 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  is  issuing  a  notice  withdrawing 
^approval  for  use  of  the  drug  Repromix 
(contains  medroxyprogesterone  acetate 
for  the  synchronization  of  estrus  and 
ovulation  in  breeding  cattle  and  ewes). 
Use  of  the  drug  was  provided  for  by  new 
animal  drug  application  No.  13-578V 
held  by  The  Upjohn  Co.,  Kalamazoo, 
MI  49001. 

The  notice  is  based  on  a  request  from 
the  firm  that  .the  application  be  with¬ 
drawn  since  the  drug  is  no  longer  being 
marketed.  Since  approval  of  the  drug 
product  is  being  withdrawn,  correspond¬ 
ing  regulations  in  Parts  121  and  556  (21 
CPR  Parts  121,  556),  which  provide  for 
the  use  of  the  drug  in  feed  and  establish 


an  appropriate  tolerance  for  residues  in 
food,  are  £u:cordingly  revoked. 

Therefore,  xmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i),  82 
Stat.  340-351  (21  U.S.C.  360b(i)))  and 
under  the  authority  delegated  to  him  (21 
CFR  2.120),  Parts  121  and  556  are 
amended  as  follows: 

§  121.276  [Revoked] 

1.  In  Part  121,  §  121.276  Medroxypro¬ 
gesterone  acetate  is  revoked. 

§  556.370  [Revoked] 

2.  In  Part  556,  §  556.370  Medroxypro¬ 
gesterone  cLcetate  is  revoked. 

Effective  date.  This  regulation  becomes 
effective  September  5, 1975. 

(Sec.  512(1),  82  Stat.  340-361  (21  U.S.C.  360b 
(i))) 

Dated;  August  28, 1975. 

Sam  D.  FmE, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.75-23614  Piled  9-4-75:8:45  am] 


Title  7 — Agriculture 

SUBTITLE  Ar-OFFICE  OF  THE  SECRE¬ 
TARY,  DEPARTMENT  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Miscellaneous  Revisions  and  Amendments 

Part  2,  Subtitle  A  of  Title  7,  Code  of 
Federal  Regulations,  is  amended  to  re¬ 
vise  the  delegations  of  authority  to  the 
Under  Secretary,  the  Assistant  Secretary 
for  Administration,  the  Director  of  Agri¬ 
cultural  Economics,  the  Director,  Office 
of  Management  and  Finance,  the  Direc¬ 
tor,  Office  of  Audit,  and  the  Administra¬ 
tor,  Economic  Research  Service,  relating 
to  the  planning  and  evaluation  re^xm- 
sibillties  within  the  Department,  and  to 
make  other  revisions  as  follows: 

1.  Section  2.15(b)  relating  to  planning, 
evaluation  and  budgeting  is  revoked  and 
reserved,  as  follows: 

§  2.15  Delegations  of  authority  to  the 
Under  Secretary. 

*  «  *  «  4l 

(b)  [Reserved] 

•  *  *  *  • 

2.  Section  2.25  is  amended  to  read  as 
follows : 

§  2.25  Delegations  of  Autliority  to  the 
Assistant  Secretary  for  Administra¬ 
tion. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Assistant  Secretary  for  Admin¬ 
istration: 

•  •  *  •  * 

(b)  Related  to  management  and 
finance. 

*  •  *  •  • 

(14)  Develop  comprehensive  long- 
range  program  plans. 

(15)  Administer  the  Department’s  pro¬ 
gram  evaluation  system;  maintain  an  in¬ 
tegrated  multi-year  programming  and 


FEDERAL  REGISTER,  VOL  40,  NO.  173 — FRIDAY,  SEPTEMBER  5,  1975 


41086 


RULES  AND  REGULATIONS 


budgeting  structure;  and  nuuiitor  per¬ 
formance  of  agencies  In  meeting  budget¬ 
ing  targets  and  objectives. 

•  •  •  •  * 

(i)  Related  to  Audit.  •  *  * 

(iii)  Conduct  all  required  audits  of 
program  results. 

•  .  «  *  «  * 

3.  Section  2.27  is  amended  to  read  as 
follows: 

§  2.27  Delegations  of  Authority  to  the 
Director  of  Agricultural  Economics. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Director  of  Agricultural  Eco¬ 
nomics: 

«  *  *  «  • 

(b)  Related  to  economics  research. 

«  •  •  * 

(12)  Conduct  long-range  forecasting, 
technology  assessments  and  alternative 
futures  research,  and  serve  as  the  De¬ 
partment’s  liaison  with  the  Office  of 
Technolc^  Assessment. 

«  «  «  ♦  « 

4.  Section  2.45  is  revoked  and  reserved 
as  follows: 

§  2.45  [Res^^ed] 

5.  Section  2.75  is  amended  to  read  as 
follows: 

§  2.75  Director,  Office  of  Management 
and  Finance. 

(a)  Delegations.  *  ♦  * 

«  *  *  *  • 

(15)  Develop  comprehensive  long- 
range  program  plans. 

(16)  Administer  the  Department’s  pro¬ 
gram  evaluation  system;  maintain  an  in¬ 
tegrated  multi-year  programming  and 
budgeting  structure;  and  monitor  per¬ 
formance  of  agencies  in  meeting  budget¬ 
ing  targets  and  objectives. 

*  •  *  •  • 

6.  Section  2.81  is  amended  to  read  as 
follows: 

§  2.81  Director,  Office  of  Audit. 

(a)  Delegations.  •  •  • 

•  *  •  *  • 

(5)  Conduct  all  required  audits  of  pro¬ 

gram  results. 

***** 

7.  Section  2.86  is  amended  to  read  as 
follows: 

§  2.86  Administrator,  Economic  Re¬ 
search  Service. 

(a)  Delegations.  •  •  ♦ 
***** 

(11)  Conduct  long-rtmge  forecasting, 
technology  assessment  and  alternative 
futures  research,  and  serve  as  the  De¬ 
partment’s  liaison  with  the  Office  of 
Technology  Assessment. 

•  •  *  * 


Effective  Date:  These  amendments 
shall  become  effective  <»i  S^tember  5. 
1975. 

Dated:  September  2,  1975. 

For  Sul«>art  C; 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

Dated:  August  29, 1975. 

For  Subpart  E: 

Richard  A.  Ashworth, 
Deputy  Under  Secretary. 

Dated:  August  28,  1975. 

For  Subpart  J : 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 

Dated:  August  27, 1975. 

For  Subpart  K: 

Don  Paarlberg, 
Director, 

Agricultural  Economics. 
[PR  Doc.75-23594  PUed  9-4-75;8:45  am] 


CHAPTER  iX~AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Begvilation  9] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arlzona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  September  7-13, 
1975.  It  is  Issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.309  Lemon  Regulation  9. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulati^  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  availsdile  Information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 


(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  indus¬ 
try. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  eniunerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  active  on  all 
fruit,  thus  for  this  week.  Average  f.o.b. 
price  was' $7.99  per  carton  the  week  ended 
August  30,  1975,  compared  to  $7.48  per 
carton  the  previous  week.  Track  and 
rolling  supplies  at  102  cars  were  dowm  10 
cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30.  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu¬ 
lation  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  Interested  per¬ 
sons  were  afforded  an  opportimity  to  sub¬ 
mit  information  and  views  at  this  meet¬ 
ing;  the  recommendation  and  supporting 
information  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  regu¬ 
lation  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Septem¬ 
ber  2.  1975. 

(b)  Order.  (1)  TTie  quantity  of  lemons 
grown  in  California  and  Arizona  which 
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may  be'  handled  during  the  period  Sep¬ 
tember  7,  1975,  through  September  13, 
1975,  is  hereby  fixed  at  225,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Dated:  Septembers,  1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

I FR  Doc  .75-23842  Piled  9-4-75 ;  1 1 : 22  am  ] 


CHAPTER  XIV— COMMODITY  CREDIT 

CORPORATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

[CCX3  Grain  Price  Support  Regulations,  1975 
Crop  Peanut  Farm-Stored  Loan  and  Pur¬ 
chase  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Loan  and  Purchase  Rates 

On  January  27,  1975,  notice  of  pro¬ 
posed  rulemaking  regarding  loan  and 
purchase  rates  for  1975  crop  peanuts  and 
operating  provisions  to  carry  out  the  1975 
crop  peanut  loan  and  purchase  program 
was  published  in  the  Federal  Register, 
40  PR  4019. 

Six  responses  were  received  from  indi¬ 
vidual  producers  and  other  interested 
parties.  None  of  the  written  comments, 
suggestions,  or  objections  received,  per¬ 
tained  to  the  aspects  of  the  loan  and 
purchase  program  covered  by  this  sub¬ 
part.  The  regulations  contained  in  7 
CFR,  §§  1421.291  through  1421.295  are 
revised  to  read  as  follows,  effective  as  to 
the  1975  crop  of  peanuts.  The  material 
previously  appearing  in  these  sections 
remains  in  full  force  and  effect  as  to  the 
crops  to  which  it  was  applicable. 

Subpart — 1975  Crop  Farm  Stored  Peanut  Loan 
and  Purchase  Program 

Sec. 

1421.291  Purpose. 

1421.292  AvaUabUlty. 

1421 .293  Maturity  of  loans. 

1421.294  Loan  and  purchase  rates. 

1421.295  Eligible  peanuts. 

Authoritt:  Secs.  4  and  5,  62  Stat.  1070,' as 
amended  (15  U.S.C.  714  (b)  and  (c));  Secs. 
101,  401,  403  and  405,  63  Stat.  1051,  as 
amended  (7  U.S.C.  1441,  1421,  423,  425). 

Subpart — 1975  Crop  Farm  Stored  Peanut 
Loan  and  Purchase  Program 

§  1421.291  Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  the  ap¬ 
plicable  provisions  of  the  General  Reg¬ 
ulations  Governing  Price  Support  for  the 
1970  and  Subsequent  Crops  of  Grains 
and  Similarly  Handled  Commodities  (35 
FR  7363  and  7761,  7  CFR  1421.1-29) ,  as 
amended,  and  the  provisions  of  the  1970 
and  Subsequent  Crops  Peanut  Farm- 
Stored  Loan  and  Purchase  Supplement 
(35  PR  12706,  7  CFR  1421.280-289),  as 
amended,  (hereinafter  referred  to  as  “the 
continuing  supplement”) ,  which  contain 
regulations  of  a  general  nature  with  re¬ 


spect  to  loan  and  purchase  operations, 
apply  to  farm-stored  loans  and  pur¬ 
chases  for  the  1975  crop  of  peanuts. 

§  1421.292  Availability. 

(a)  Farm-stored  loans.  Producers 
must  request  a  loan  on  1975  crop  eligible 
peanuts  on  or  before  March  31,  1976. 

(b)  Purchases.  Producers  desiring  to 
offer  for  purchase,  eligible  peanuts  not 
under  loan  must  execute  and  deliver  to 
the  appropriate  county  ASCS  office,  on 
or  before  April  30,  1976,  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1975  crop 
peanuts  he  may  sell  to  CCC. 

§  1421.293  Maturity  of  loans. 

Unless  demand  is  made  earlier,  farm- 
stored  loans  on  farmers’  stock  peanuts 
will  mature  on  April  30,  1976. 

§  1421.294  Loan  and  purchase  rates. 

(a)  Loan  rate.  Subject  to  the  discounts 
sp>ecified  in  paragraph  (b)  of  this  section, 
the  loan  rates  for  farmers’  stock  pea¬ 
nuts  placed  under  farm-stored  loan  shall 
be  the  following  rates  by  types  per  ton: 


Dollars 

Type:  per  ton 

Virginia _  394 

Runner _  399 

Southeast  Spanish _ 385 

Southwest  Spanish _  381 

Valencia  (suitable  for  cleaning  and 
roasting  In  southwest)  ^ _  394 


(b)  Location  adjustment  to  support 
prices.  The  loan  rates  specified  in  para¬ 
graph  (a)  of  this  section  shall  be  subject 
to  the  following  discounts  for  farmers’ 
stock  peanuts  placed  under  a  farm-stored 
loan  in  the  States  specified  where  pea¬ 
nuts  are  not  customarily  shelled  or 
crushed: 


Dollars 

State:  per  ton 

Arizona  _  25 

Arkansas _  10 

California _  33 

Louisiana  _  7 

Mississippi  _  10 

Missouri _  10 

Tennessee _  25 


(c)  Settlement  values.  The  support 
prices,  premiums,  and  discounts  for  use 
in  computing  the  settlement  value,  under 
§  1421.289(b)(2)  of  the  continuing  sup¬ 
plement,  of  peanuts  acquired  by  CCC 
under  loan  or  purchase  shall  be  those 
specified  in  §  1446.12  of  the  1975  crop 
peanut  warehouse  storage  loan  supple¬ 
ment  (39  PR  26715,  7  CFR  1446.12) ,  in¬ 
cluding  the  location  adjustments  speci¬ 
fied  therein  for  peanuts  delivered  to  CCC 
in  States  where  peanuts  are  not  cus¬ 
tomarily  shelled  or  crushed. 

§  1421.295  Eligible  peannis. 

In  additlcm  to  meeting  the  require- 
mmts  of  §  1421.228  of  the  continuing  sup¬ 
plement,  farmers’  stock  peanuts  to  be 


*The  price  for  all  Valencia-type  peanuts 
In  the  Southeast  and  Virglnla-Carollna  areas 
and  for  those  Valencia-type  peanuts  In  the 
Southwest  area  which  are  not  suitable  for 
cleaning  and  roasting  will  be  the  same  as  for 
Spanish-type  peanuts  in  the  same  area. 


eligible  for  farm-stored  loan  and  pur¬ 
chase  must  be  free  of  Aspergillus  fiavus 
mold  as  determined  by  a  Federal-State 
inspector. 

Effective  date:  September  5, 1975. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  27,  1975. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.75-23592  Piled  9-4-75;8:45  am] 


[CCC  Grain  Price  Support  BegiUations,  1975 
Crop  Honey  Supplement^ 

PART  1434— HONEY 
Purchase  Rates 

On  January  15,  1975,  notice  of  pro¬ 
posed  rulemaking  regarding  purchase 
rates  for  1975  crop  honey  and  detailed 
operating  provisions  to  carry  out  the 
1975  crop  honey  purchase  program  was 
published  in  the  Federal  Register  (40 
FR  2726). 

Two  responses  were  received,  one  from 
an  interested  individual  honey  producer 
and  the  other  from  a  marketing  associa¬ 
tion.  The  responses  recommended  that  a 
proposed  purchase  program  permit,  pro¬ 
ducers  to  make  declaration  of  intent  to 
sell  honey  to  CCC  through  March  31  for 
the  previous  year’s  production,  that 
producers  be  notified  of  their  delivery 
date  and  destination  by  June  1,  and  that 
delivery  be  made  by  producers  on  or 
about  July  1.  Specific  delivery  dates  are 
not  being  adopted  by  CCC  because  of 
their  impracticability  under  the  purchase 
program. 

The  regulations  contained  in  7  CFR 
1434.40  through  1434.44  are  revised  to 
read  as  follows,  effective  as  to  1975  crop 
honey.  The  material  previously  appear¬ 
ing  in  these  sections  remains  in  full  force 
and  effect  as  to  the  crops  to  which  it  was 
applicable. 

Subpart — 1975  Crop  Honey  Purchase  Program 
Sec.  * 

1434.40  Purpose. 

1434.41  AvaUabUlty. 

1434.42  Purchase  rates. 

1434.43  Discounts. 

Authoritt:  Secs.  4  and  5,  62  Stat.  1070, 
as  amended  (15  U.S.C.  714  b  and  c);  secs. 
201,  401,  63  Stat.  1052,  1054  (7  UJ3.C.  1446, 
1421). 

Subpart — 1975  Crop  Honey  Purchase 
Program 

§  1434.40  Purpose. 

This  subpart  contains  program  provi¬ 
sions  which,  together  with  (a)  the 
Honey  Purchase  Regulations  for  1975 
and  Subsequent  Crops  (40  FR  30798), 

(b)  the  Cooperative  Marketing  Associa¬ 
tion  Eligibility  Requirements  for  Price 
Support  in  Part  1425  of  this  chapter,  and 

(c)  any  amendments  to  such  regulations 
set  forth  the 'requirements  with  respect 
to  purchases  of  1975-crop  honey. 

§  1434.41  Availability. 

Producers  desiring  to  offer  eligible 
hcHiey  for  purchase  must  complete  a  put- 
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chase  agreement  (Form  CX::C-614)  at  the 
coimty  ASCS  office  on  or  ^fore 
March  31.  1976. 

§  1434.42  Purchase  rates. 

(a)  Table  and  nontable  honey.  The 
rate  for  the  quantity  of  1975-crop  honey 
purchased  shall  be  the  rate  for  the  re¬ 
spective  class  and  color  set  forth  below: 


Class  and  color:  Cents  per 

Table  honey:  pound 

1.  White  and  lighter _  26.  3 

2.  Extra  light  amber _  25. 3 

3.  Light  amber _  24.  3 

4.  other  table  honey _  22.  3 

Nontable  honey _  22. 8 


(b)  Objectionable  flavor,  fermenta¬ 
tion,  or  caramelization.  The  settlement 
value  for  a  lot  of  honey  delivered  for 
purchase  which  grades  substandard  on 
accoimt  of  objectionable  flavor,  fermen¬ 
tation,  or  caramelization  shall  be  the 
lower  of  its  market  value  as  determined 
-by  CCC  or  a  value  determined  on  the 
basis  of  the  purchase  rate  for  nontable 
honey. 

(c)  Grade  not  certified.  The  settle¬ 
ment  value  for  a  lot  of  honey  for  pur¬ 
chase  on  which  the  grade  cannot  be 
certified  shall  be  the  lower  of  its  market 
value  as  determined  by  CCC  or  a  value 
as  determined  on  the  basis  of  the  pur¬ 
chase  rate  for  nontable  honey. 

(d)  Substandard.  The  rate  for  a  lot 
of  honey  delivered  for  purchase  which 
grades  substandard  on  account  of  de¬ 
fects  or  moisture  or  a  combination  of 
defects  and  moisture  shall  be  adjusted 
by  the  discounts  in  §  1434.43. 

§  1434.43  Discounts. 

(a)  Defects.  The  purchase  rate  for  a 
lot  of  honey  delivered  for  purchase  which 
grades  substandard  on  accotmt  of  de¬ 
fects  shall  be  adjusted  by  the  following 
discount: 


RULES  AND  REGULATIONS 

Discount  (cents 
per  pound) 

Bulk  commingled _  1 .  5 

Effective  date:  September  5, 1975. 

Signed  at  Washington,  D.C„  on  Au¬ 
gust  27,  197£. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FTl  Doc.75-23593  Filed  9-4-75;8:45  am] 

Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS:  ORGANISMS 
AND  VECTORS 

PART  113— STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

•  Purpose:  To  make  minor  editorial 
changes  for  scientific  accuracy  in  the 
chok^  of  words  and  to  correct  spelling  and 
printing  errors.  • 

Pursuant  to  the  authority  contained 
in  the  Virus-Serum-Toxin  Act  of 
March  4,  1913  (21  U.S.C.  151-158) ,  Part 
113,  Subchapter  E,  Chapter  1  of  Title  9 
of  the  Code  of  Federal  Regulations  is 
amended  by  making  corrections  as 
follows; 

“Perfringens”  was  incorrectly  capital¬ 
ized  in  §  113.96  and  §  113.97  and  the  plu¬ 
ral  of  “gram”  was  incorrectly  used  in 
§  113.97.  The  word  “samples”  was  inad¬ 
vertently  omitted  from  §  113.162(d)  (3) 
and  “per  chicken”  from  §  113.164(e)  (2) 
(iii) .  An  incorrect  reference  was  made  in 
§  113.164(e)  (3)  (i).  The  word  “centri¬ 
fuge”  was  misprinted  in  §  113.202(a). 

For  scientific  accuracy,  “Potency  Test” 
has  been  changed  to  “Virus  titer  require¬ 
ments”  and  “0.7  logs”  has  been  changed 
to  10””  where  they  occur  in  paragraphs 


2.  Section  113.97  is  amended  by  revis¬ 
ing  the  introductory  paragraph  and  par¬ 
agraph  (c)  (1)  (vi)  to  read; 

§  113.97  Clostridium  Perfringens  Type 
D  Toxoid  and  Bacterin-Toxoid. 

Clostridium  Perfringens  Type  D  Tox¬ 
oid  and  Clostridium  Perfringens  Type  D 
Bacterin-Toxoid  shall  be  produced  from 
a  culture  of  Clostridium  perfringens  Type 
D  which  has  been  inactivated  and  is  non¬ 
toxic.  Each  serial  shall  meet  the  appli¬ 
cable  requirements  in  §  113.85  and  shall 
be  tested  for  purity,  safety,  and  potency 
as  prescribed  in  this  section.  Any  serial 
fovmd  unsatisfactory  by  a  prescribed  test 
shall  not  be  released. 

*  «  «  «  * 

(c)  *  *  • 

(1)  *  *  • 

(vi)  Diluent.  The  solution  used  to  make 
proper  dilutions  prescribed  in  this  test. 
Such  solutions  shall  be  made  by  dissolv¬ 
ing  1  gram  of  peptone  and  0.25  gram  of 
sodiiim  chloride  in  each  100  ml  of  dis¬ 
tilled  water;  adjusting  the  pH  to  7.2;  au¬ 
toclaving  at  250®  F  for  25  minutes;  and 
storing  at  4°  C  until  used. 

3.  Section  113.125  is  amended  by  re¬ 
vising  the  heading  to  read; 

§  113.125  Newcaslle  Disea^sc  Vact-inr, 
Killed  Virus. 

*  •  ♦  .  *  ♦ 

§  113.128  Avian  Encephaloinyelilis  Var- 
cinc.  Killed  Virus. 

4.  Section  113.128  is  amended  by  re¬ 
vising  the  heading  as  set  forth  above. 

§  113.129  Rabies  Vaccine,  Killed  Virus. 

5.  Section  113.129  is  amended  by  re¬ 
vising  the  heading  as  set  forth  above. 

6.  Section  113.139  is  amended  by  re¬ 
vising  paragraph  (d)  (2)  to  read: 

§  113.139  Feline  Panleukopenia  Vac¬ 
cine. 


Discount  (cents 

Substandard  account  of:  per  pound) 

Defects _ _  2 


(b)  Moisture.  The  purchase  rate  for 
a  lot  of  honey  delivered  for  purchase 
which  contains  moisture  In  excess  of 
18.5  percent  shall  be  adjusted  by  the 
following  discounts  which  shall  be  in 
addition  to  the  discount  for  defects: 


Moisture  (percent) : 

18.5  . 

19.0  . . 

19.5  . . 

20.0  - . 

20.6  . 

21.0  . . 

21.5  . . 

22.0 _ 

22.6  . 

23.0 . . 

23.5 . . 

24.0  _ 


Discount  (cents 
per  pound) 

.  $0. 0 

. 5 

.  1.0 

.  1.6 

.  2.0 

. .  2.6 

. .  3.0 

. .  3.  6 

. .  4.0 

_  4,6 

_  6. 0 

-  6.6 

. .  6. 0 


(c)  Commingled  storage.  The  pur¬ 
chase  rate  for  a  lot  of  honey  toidered 
for  purchase  by  CCC  while  stored  com¬ 
mingled  in  a  warehouse,  or  d^vered  to 
a  warehouse  In  bulk,  shall  be  adjusted 
by  the  following  discount: 


113.139(d)(2),  113.140(d)(2).  113.141 

(d)(2),  113.142(d)(3),  113.143(c)  (3)(v). 
113.144(d)(3),  113.145(d)(3),  113.146(d) 
(3),  113.160(d)(3),  113.161(d)(2),  113.- 
162(d)  (3)  (iU),  113.163(d)(3),  and  113.- 
164(d)  (3) .  Other  minor  editorial  changes ' 
have  been  made  for  correctness,  consist¬ 
ency,  and  clarity. 

Also  for  consistency,  the  parenthesis 
has  been  deleted  from  the  headings  for 
sections  113.125, 113.128,  and  113.129. 

All  words  in  the  headings  should  be 
capitalized. 

1.  Section  113.96  is  amended  by  revising 
the  introductory  paragraph  to  read: 

§  113.96  Clostridium  Perfringens  Type 
C  Toxoid  and  Bacterin-Toxoid. 

Clostridium  Perfringens  Type  C  Toxoid 
and  Clostridium  Perfringens  Type  C  Bac¬ 
terin-Toxoid  shall  be  produced  from  a 
culture  of  Clostridium  perfringens  TFPe 
C  which  has  been  inactivated  and  is  non¬ 
toxic.  Each  serial  shall  meet  the  appli¬ 
cable  requirements  in  §  113.85  and  shall 
be  tested  for  purity,  safety,  and  potency 
as  prescribed  in  this  section.  Any  serial 
foimd  tmsatisfactory  by  a  prescribed  test 
shall  not  be  released. 

•  *  •  * 


*  *  ♦  •  » 

(d)  ♦  •  • 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c) 
(2)  of  this  section.  To  be  eligible  for  re¬ 
lease,  each  serial  and  each  subserial  shall 
have  a  virus  titer  sufficiently  greater  than 
the  titer  of  vaccine  virus  used  in  the 
immunogenicity  test  prescribed  in  para¬ 
graph  (c)  of  this  section  to  assure  that 
when  tested  at  any  time  within  the  ex¬ 
piration  period,  each  serial  and  sub- 
serial  shall  have  a  virus  titer  of  10*^  ’ 
greater  than  that  used  in  such  immuno¬ 
genicity  test  but  not  less  than  lO’  *  IDr-j 
per  dose. 

7.  Section  113.140  is  amended  by  re¬ 
vising  paragraph  (d)  (2)  to  read; 

§  113.140  Canine  Hepatitis  Vaccine. 

*  •  «  •  ♦ 

(d)  *  •  • 

(2)  Virus  titer  requirements.  Pinal 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c) 
(2)  of  this  section.  To  be  eligible  for  re¬ 
lease,  each  serial  and  each  subserial  shall 
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have  a  virus  titer  sufficiently  greater 
than  the  titer  of  vaccine  virus  used  in 
the  inununogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and  sub¬ 
serial  shall  have  a  virus  titer  of  10*-^ 
greater  than  that  used  in  such  immuno- 
genlcity  test  but  not  less  than  10*  ® 
TCID-ki  per  dose. 

8.  Section  113.141  is  amended  by  re¬ 
vising  paragraph  (d)  (2)  to  read: 

§  113.141  Canine  Distemper  Vaccine, 
Ferret  Avirulent. 
***** 

(d)  *  •  * 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  tised  in  paragraph 
(c)  (2)  of  this  section.  To  be  eligible  for 
release,  each  serial  and  each  subserial 
shall  have  a  virus  titer  sufficiently  greater 
than  the  titer  of  vaccine  virus  used  in 
the  inununogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and  sub¬ 
serial  shall  have  a  virus  titer  of  10®  '' 
greater  than  that  used  in  such  Inunu¬ 
nogenicity  test  but  not  less  than  10®  ®  IDw 
per  dose. 

9.  Section  113.142  is  amended  as  fol¬ 
lows: 

§  113.142  Canine  Distemper  Vaccine, 
Ferret  Virulent. 

***** 

(d)  *  *  * 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  vinas  titer.  To  eligi¬ 
ble  for  release,  each  serial  and  subserial 
shall  have  a  virus  titer  sufficiently  great¬ 
er  than  the  virus  dose  used  in  the  im- 
munigenlcity  test  prescribe  in  para¬ 
graph  (c)  of  this  section  to  assure  that 
when  tested  at  any  time  within  the  ex¬ 
piration  period,  each  serial  and  subserial 
shall  have  a  virus  titer  of  lO®’’'  greater 
than  that  used  in  such  immimogenicity 
test  when  tested  by  the  ferret  injection 
method. 

10.  Section  113.143  is  amended  by  re¬ 
vising  paragraph  (c)  (3)  (v)  to  read: 

§  113.143  Encephalomyelitis  Vaccine, 
Venezuelan. 

***** 

(c)  *  •  * 

(3)  • 

(v)  Final  container  samples  of  com¬ 
pleted  product  shall  be  tested  for  virus 
titer.  To  be  eligible  for  release,  each  serial 
of  vaccine  shall  have  a  GPIPIDso  titer  of 
sufficiently  greater  than  the  titer  of  vac¬ 
cine  virus  used  in  the  inununogenicity 
test  prescribed  in  paragraph  (b)  of  this 
section  to  assiu^  that  when  tested  at  any 
time  within  the  expiration  period,  each 
serial  shall  have  a  GPIPIDso  titer  10®  '' 
greater  than  that  used  in  such  inunu¬ 
nogenicity  test  but  not  less  than  10®  '' 
GPIPIDso  per  dose. 

11.  Section  113.144  Is  amended  by  re¬ 
vising  paragraph  (d)  (3)  to  read: 
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§  113.144  Bovine  Parainfluenzas  Vac¬ 
cine. 

«  *  *  «  « 

(d)  •  *  * 

(3)  Vtrtis  titer  requirements.  Pinal 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph 
(c)  (2)  of  this  section.  To  be  eligible  for 
release,  each  serial  and  each  subserial 
shall  have  a  virus  titer  sufficiently  great¬ 
er  than  the  titer  of  vaccine  virus  used 
in  the  immimogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and  sub¬ 
serial  shall  have  a  virus  titer  of  10*  ' 
greater  than  that  used  in  such  Immu- 
nogenicity  test  but  not  less  than  10®  ' 
TCIDso  per  dose. 

12.  Section  113.145  is  amended  by  re¬ 
vising  paragraph  (d)  (3)  to  read: 

§113.145  Bovine  Rhinolracheilis  Vac-, 
cine. 

*  *  *  *  • 

_  (d)  ♦  *  * 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph 
(c)  (2)  of  this  section.  To  be  eligible  for 
release,  each  serial  and  each  subserial 
shall  have  a  virus  titer  sufficiently 
greater  than  the  titer  of  vaccine  virus 
used  in  the  immunogenicity  test  pre¬ 
scribed  in  paragraph  (c)  of  this  section 
to  assure  that  when  tested  at  any  time 
within  the  expiration  period,  each  serial 
and  subserial  shall  have  a  virus  titer  of 
10®  greater  than  that  used  in  such  im¬ 
munogenicity  test  but  not  less  than  10®  ’ 
TCIDso  per  dose. 

13.  Section  113.146  is  amended  by  re¬ 
vising  paragraph  (d)  (3)  to  read: 

§  113.146  Bovine  Virus  Diarrhea  Vac¬ 
cine. 

***** 

(d)  *  *  * 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c) 
(2)  of  this  section.  To  be  eligible  for 
release,  each  serial  and  each  subserial 
shall  have  a  virus  titer  sufficiently  greater 
than  the  titer  of  vaccine  virus  used  in 
the  immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and  sub¬ 
serial  shall  have  a  virus  titer  of  10®' 
greater  than  that  used  in  such  immuno¬ 
genicity  test  but  not  less  than  10®-®  TCIDso 
I)er  dose. 

14.  Section  113.160  is  amended  by  re¬ 
vising  paragraph  (d)  (3)  and  the  intro¬ 
ductory  paragraph  in  (e)  to  read: 

§  113.160  Avian  Encephalomyelitis  Vac¬ 
cine. 

***** 

(d)  *  *  * 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
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titration  method  used  in  paragraph  (c) 
(2)  of  this  section.  To  be  eligible  for  re¬ 
lease,  each  serial  and  each  subserial  shall 
have  a  virus  titer  sufficiently  greater 
than  the  titer  of  vaccine  virus  used  in 
the  immunogenicity  test  prescribed  in 
paragraph  (c)  of  this  section  to  assure 
that  when  tested  at  any  time  within  the 
expiration  period,  each  serial  and  sub¬ 
serial  shall  have  a  virus  titer  of  lO®  ’ 
greater  than  that  used  in  such  immuno¬ 
genicity  test  but  not  less  than  10®-® 
EIDso  per  dose. 

(e)  Until  a  lot  of  Master  Seed  Virus  is 
established  as  prescribed  in  paragraphs 
(a),  (b),  and  (c)  of  this  section,  each 
serial  and  subserial  shall  meet  the  ap¬ 
plicable  requirements  prescribed  in 
§  113.135,  except  paragraph  (c)  in  para¬ 
graph  (d)  (1)  of  this  section,  and  in  this 
paragraph. 

*  *  «  »  • 

15.  Section  113.161  is  amended  by  re¬ 
vising  paragraph  (d)  (2)  to  read: 

§113.161  Avian  Pox  Vaccine. 

***** 

(d)  *  *  • 

<2)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c) 
(2)  of  this  section.  To  be  eligible  for  re¬ 
lease,  each  serial  and  each  subserial  shall 
have  a  virus  titer  sufficiently  greater  than 
the  titer  of  vaccine  virus  used  in  the  im¬ 
munogenicity  test  prescribed  in  para¬ 
graph  (c)  of  this  section  to  assure  that 
when  tested  at  any  time  within  the  ex¬ 
piration  period,  each  serial  and  subserial 
shall  have  a  virus  titer  of  lO®  ®  greater 
than  that  used  in  such  immunogenicity 
test  but  not  less  than  10®-®  EIDso  per  dose. 

16.  Section  113.162  is  amended  by  re¬ 
vising  the  introductory  portion  of  para¬ 
graph  (d)  (3)  and  paragraph  (d)  (3)  (iii) 
to  read: 

§113.162  Bronchitis  Vaccine. 

***** 

(d)  *  *  • 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
procedure  prescribed  in  paragraph  (c) 
(2)  of  this  section  and  in  this  paragraph. 

***** 

(iii)  To  be  eligible  for  release,  each 
serial  and  each  subserial  shall  have  a 
virus  titer  sufficiently  greater  than  the 
titer  of  vaccine  virus  used  in  the  im¬ 
munogenicity  test  prescribed  in  para¬ 
graph  (c)  of  this  section  to  assure  that 
when  tested  at  any  time  within  the  ex¬ 
piration  period,  each  serial  and  subserial 
shall  have  a  virus  titer  of  10®  '  greater 
than  that  used  in  such  immunogenicity 
test  but  not  less  than  10*  ®  EIDso  per  dose. 

17.  Section  113.163  is  amended  by  re¬ 
vising  paragraph  (d)  (3)  to  read: 

§  113.163  Fowl  Laryngotracheitis  Vac¬ 
cine. 

«  «  *  *  « 

(d)  *  *  * 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
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shall  be  tested  lor  virus  titer  using  the 
titration  method  provided-in  paragraphs 
(c)  (2)  or  (3)  of  this  section.  To  be  eligi¬ 
ble  for  release,  each  serial  and  each  sub¬ 
serial  shall  have  a  virus  titer  sufficiently 
greater  than  the  titer  of  vaccine  virus 
used  in  the  immunogenicity  test  pre¬ 
scribed  in  paragraph  (c)  of  this  section 
to  assure  that  when  tested  at  any  time 
within  the  expiraticm  period,  each  serial 
and  subserial  shall  have  a  virus  titer  of 
10'-'  greater  than  that  iised  in  such  im¬ 
munogenicity  test  but  not  less  than  lO*'® 
EIDw  per  dose  for  chicken  embryo  origin 
vaccine  and  lO” "  EIDi..  or  10®  °  TCIDj.  per 
dose  for  tissue  culture  origin  vaccine. 


(37  Stat.  832-833;  21  U.S.C.  151-158) 

These  amendments  are  administrative 
or  editorial  and  the  changes  are  correc¬ 
tive  or  conformative  in  nature  and  make 
no  substantive  changes  in  the  affected 
regulations. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  the 
amendments  are  impracticable  and  un¬ 
necessary,  and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

The  foregoing  amendments  .shall  be¬ 
come  effective  upon  issuance. 


issued  to  the  member  in  connection  with 
a  withdrawal  by  the  member  from  a 
share  account  or  in  connection  with  the 
disbursement  of  a  loan. 

|PB  Doc.75-23562  Piled  9-4-75; 8: 45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— -FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

i  Airworthiness  Docket  No.  75-WE-l  AD; 
Arndt.  39-23571 

PART  39— AIRWORTHINESS  DIRECTIVES 

AiResearch  Model  GTCP660-4  and  -4R 
Auxiliary  Power  Units  (APU) 


18.  Section  113.164  is  amended  by  re¬ 
vising  paragraphs  (b),  (d)(3),  (e)(1), 
(e)(2)  (HI),  and  (e)(3)(l)  to  read: 

§  113.164  Newrastlo  Disease  Vaccine. 

*  •  *  *  ♦ 

(b)  Each  lot  of  Master  Seed  Virus  shall 
be  tested  for  pathogens  by  the  chicken 
embryo  inoculation  test  prescribed  in 
§  113.37,  except  that,  if  the  test  is  in¬ 
conclusive  because  of  a  vaccine  virus 
override,  the  test  may  be  repeated  and 
if  the  repeat  test  is  inconclusive  for  the 
same  reason,  the  chicken  inoculation 
test  prescribed  in  §  113.36  may  be  con¬ 
ducted  and  the  virus  judged  accordingly. 

*  •  »  *  • 

(d)  *  •  * 

(3)  Virus  titer  requirements.  Pinal 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c) 
(2)  of  this  section.  To  be  eligible  for  re¬ 
lease,  each  serial  and  each  subserlal  shall 
have  a  virus  titer  sufficiently  greater  than 
the  titer  of  vaccine  virus  used  in  the 
Immunogenicity  test  prescribed  in  para¬ 
graph  (c)  of  this  section  to  assure  that 
when  tested  at  any  time  within  the  ex¬ 
piration  period,  each  serial  and  subserial 
shall  have  a  virus  titer  of  10"  ®  greater 
than  that  used  in  such  immunogenicity 
test  but  not  less  than  10®-'’  EID.-„  per  dose. 

(e)  *  *  * 

(1)  A  virus  titration  shall  be  con¬ 
ducted  on  final  container  samples  of 
completed  product  in  accordance  with 
the  titration  methods  used  in  paragraph 

(c)  (2)  of  this  section.  A  serial  or  sub- 
serial  which  does  not  contain  at  least 
10®  *  EIDm  per  dose  of  Newcastle  disease 
virus  through  the  expiration  date  is  un¬ 
satisfactory. 

(2)  •  •  * 

(iii)  Twenty  to  twenty-eight  days 
post-V8M:clnation,  the  vaccinates  and  the 
controls  shall  be  challenged  intramuscu- 
with  at  least  10*  ^nXo  per  chicken 
of  Newcastle  disease  virus  provided  or 
approved  by  Veterinary  Services.  The 
chickens  shall  be  observed  each  day  for 
14  days. 

•  «  «  «  • 

(3)  *  •  • 

(1)  Vaccines  recommended  for  use  in 
chickens  10  days  of  age  or  youi^er  shall 
be  tested  in  accordance  with  paragraphs 
(d)  (2)  (1) ,  (ID .  and  (ill)  of  this  section. 

*  •  «  *  • 


Done  at  WaiShington,  DC,  this  29th 
day  of  August  1975. 

Pierre  A.  ChaLoux, 
Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.75-23591  Filed  9-4-75;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  701— ORGANIZATION  AND  OPER¬ 
ATION  OF  FEDERAL  CREDIT  UNIONS 

Cashing  Checks  and  Money  Orders 

On  p^es  30291-30292  of  the  July  18, 
1975,  edition  of  the  Federal  Register  (40 
FR  30291-30292)  there  was  published  a 
proposal  to  amend  Part  701  (12  CFR  701) 
by  revising  5  701.23(d).  The  purpose  of 
the  proposal  is  to  give  to  each  Federal 
credit  union  the  option  of  charging  a 
fee  when  the  cashing  of  a  check  or  money 
order  is  not  applied  in  its  entirety  for 
payment  of  a  loan,  payment  of  interest, 
payment  of  any  obligation  to  the  credit 
imion,  or  the  purchase  of  shares.  Inter¬ 
ested  persons  were  given  until  August  11, 
1975,  to  submit  written  comments,  sug¬ 
gestions  and  objections  regarding  the 
proposed  amendment.  As  a  result  of  the 
ciHiunents,  no  changes  were  deemed 
necessary. 

Accordingly,  the  proposed  amendment 
to  Part  701  (12  CFR  701)  is  adopted  as 
set  forth  below  and  is  effective  immedi¬ 
ately. 

Herman  Nickerson,  Jr., 
Administrator. 

August  28,  1975. 

(Sec.  120,  73  Stat.  635,  (12  U.S.C.  1766)  and 
Sec.  209,  84  Stat.  1014,  (12  UJ3.C.  1789) ) 

§  701.23  Cashing  chocks  and  money 
orders. 

***** 

(d)  No  fee  shall  be  charged  by  a  Fed¬ 
eral  credit  union  to  a  member  for  the 
cashing  of  a  check  or  money  order  when 
such  check  or  money  order  Is  applied  in 
its  entirety  for  payment  of  a  loan,  pay¬ 
ment  of  Interest,  payment  of  any  obliga¬ 
tion  to  the  credit  union,  or  the  purchase 
of  shares.  Nor  shall  any  fee  be  charged 
to  the  member  for  the  cashing  of  a  check 
or  money  ordo*  drawn  by  the  Federal 
credit  ui^n  on  Its  own.bank  account  and 


Pursuant  to  a  Notice  of  Proposed  Rule 
Making,  published  June  12,  1975,  in  the 
F'ederal  Register,  (40  FR  25027),  the 
agency  proposed  to  amend  Amendment 
39-2108  (40  FR  8541),  AD  75-05-17,  as 
amended  by  Amendment  39-2224  (40  FR 
23722),  to  require  accomplishment  of 
modifications  and  inspections  described 
in  AiResearch  Service  Bulletin  GTCP 
660-49-3713,  dated  May  15, 1975,  or  later 
FAA-approved  revisions,  within  six 
months  of  the  effective  date  of  the 
adopted  rule  on  certain  Boeing  747  air¬ 
craft.  When  the  modifications  and  in¬ 
spections  were  performed,  the  placard 
required  by  paragraph  (a)  of  the  AD 
may  be  removed,  and  the  inspections  re¬ 
quired  by  paragraph  (b)  may  be  dis¬ 
continued. 

The  agency  considered  the  incorpora¬ 
tion  of  these  modifications  and  inspec¬ 
tions  as  necessary  to  minimize  the 
hazard  of  Injury  to  persons  near  the  air¬ 
craft  during  ground  operations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment. 

Three  comments  were  received.  The 
Air  Transport  Association  on  behalf  of 
member  air  carriers,  British  Airways, 
and  Belgian  World  Airlines  (Sabena) ,  as 
Central  Agency  for  the  AHjAS  group 
(Air  France,  Lufthansa,  Alitalia,  Iberia 
and  Sabena)  submitted  comments.  The 
comments  stressed  problems  of  parts 
availability,  scheduling  capabilities  of 
the  operators,  and  spare  APU  avail¬ 
ability;  Sabena  also  noted  that  there  had 
been  only  one  penetration  of  the  air¬ 
craft  Body  Station  2658  firewall  due  to 
non-containment  of  fragments  during 
over  more  than  2,900,000  total  aircraft 
hours  of  operation.  Based  on  the  fore¬ 
going,  the  comments  requested  sub¬ 
stantial  extensions  of  the  compliance 
time  within  which  the  actions  were  to 
be  taken  in  the  adopted  rule,  while  con¬ 
curring  in  the  agency’s  intent  to  effect  a 
terminating  action  with  some  time  frame. 

The  Sabena  comment  referencing  the 
incident  in  which  there  had  been  pene¬ 
tration  of  the  firewall  at  Body  Station 
2658  is  true,  but  is  not  pertinent  to  the 
agency’s  intent  to  protect  ground  person¬ 
nel  fixMn  shrapnel  piercing  the  adjacent 
fuselage.  In  addition  to  the  fragments 
which  pierced  the  forward  firewall  of  the 
APU  compartment  during  the  incident 
cited  above,  there  were  numerous  frag¬ 
ments  which  penetrated  the  lower  sur- 
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face  of  the  APU  compartment  and  could 
have  endangered  ground  personnel  and 
produced  a  condition  which  could  impair 
fire  containment  because  of  firewall 
degradation. 

With  respect  to  the  compliance  time 
proposed  in  the  Notice  of  Proposed  Rule 
Making,  it  is  to  be  noted  that  the  agency 
previously,  by  Amendment  39—2224, 
referenced  above,  issued  on  May  21, 1975, 
and  made  effective  on  June  5,  1975,  au¬ 
thorized  the  operators  to  incorporate  the 
modifications  and  inspections  of  the 
manufacturer’s  service  biUletin  as  a 
terminating  action  to  the  placard  re¬ 
quirement  of  paragraph  (a)  of  the  AD, 
and  the  inspections  of  paragraph  (b). 
Amendment  39-2224  was  adopted  as  an 
immediately  adopted  rule,  as  it  pro¬ 
vided  an  alternative  means  of  compli¬ 
ance,  which,  when  performed,  relieved 
the  operators  of  the  AD  requirements,  as 
indicated  above.  The  agency  believes  that 
the  operators,  both  in  the  interest  of 
safety  for  the  groimd  personnel  involved, 
and  the  advantages  of  eliminating  the 
restrictions  of  the  AD,  would  have  been 
incorporating  the  actions  set  forth  in 
the  service  bulletin  on  a  scheduled  basis 
even  before  the  issuance  of  the  Notice. 
And,  while  it  is  true  that  there  has  been 
but  one  incident  Involving  the  failure 
to  contain  the  fragments  of  the  APU,  the 
potential  hazard  presented  by  the  occur¬ 
rence  is  sufiBciently  serious  to  warrant 
effective  corrective  action  at  the  earliest 
time,  and  on  a  practicable  basis. 

The  ATA  comment  suggested  a  com¬ 
pliance  time  of  24  months  or  1,000  hours 
time  in  service  on  the  APU,  whichever 
occurs  later. 

British  Airways  suggested  a  date  of 
June  30, 1976.  Sabena  suggested  that  the 
service  bulletin  be  Incorporated  the  first 
time  the  APU  is  removed  from  the  air¬ 
plane  with  a  maximum  delay  of  24 
months  after  the  effective  date  of  the 
amendment. 

The  agency  has  considered  these  com¬ 
ments.  In  the  interest  of  safety  in  avia¬ 
tion,  the  agency  believes  that  the  com¬ 
pliance  time  adopted  herein,  namely,  on 
or  before  July  1,  1976,  to  do  the  work, 
represents  a  reasonable  standard. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 

§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  39-2108 
(40  FR  6541),  AD  75-05-17,  as  amended 
by  Amendment  39-2224  (40  FR  23722), 
is  further  amended,  by  revising  para¬ 
graph  (c)  to  read: 

§  39.13  [Amended] 

(c)  The  modifications  and  inspections 
described  in  AiResearch  Bulletin  GTCP 
660-49-3713,  dated  May  16, 1975,  or  later 
FAA-approved  revisions  must  be  incor¬ 
porated  on  or  before  July  1,  1976.  Upon 
completion  of  these  modifications  and 
inspections,  the  placard  required  by 
paragraph  (a),  above,  may  be  removed 
and  the  Inspections  required  ^ 
above,  may  be  discontinued. 


This  amendment  becomes  effective  Oc¬ 
tober  6.  1975. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
60S  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a) ,  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  California  on 
August  21,  1975. 

Lynn  L.  Hink, 

Acting  Director, 
FAA  Western  Region. 

[FR  Doc.75-23488  Filed 9-4-76:8:45  am] 


[Airworthiness  Docket  No.  75-SW-ll,  Arndt. 

38-2350] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Models  206A,  206B,  206A-1,  and 
206B-1  Helicopters 

Amendment  39-2122  (40  FR  10661), 
AD  75-06-03,  as  revised  by  Amendment 
39-2146  (40  FR  14297)  requires  an  im¬ 
mediate  and  a  100-hour  repetitive  in¬ 
spection  for  possible  cracks  in  the  upper 
and  lower  clevis  on  each  main  rotor  blade 
pitch  link  assembly,  P/N  206-010-330  or 
206-010-342,  and  an  inspection  of  the 
outer  swashplate  ring  horn  bearings  for 
excessive  breakaway  torque  on  Bell 
Models  206A,  206B,  206A-1  and.  206B-1 
helicopters.  After  issuifig  Amendment 
39-2122,  AD  75-06-03,  and  Amendment 
39-2146,  the  agency  has  been  informed 
of  satisfactory  service  history  on  the  af¬ 
fected  clevises  and  helicopters  by  several 
operators  and  by  the  Helicopter  Associa¬ 
tion  of  America.  Bell  Helicopter  Com¬ 
pany  has  inspected  approximately  40 
clevises  with  alleged  cracks  that  were  re¬ 
turned  to  them  as  prescribed  in  the  Mail- 
gram  dated  February  15, 1975,  from  Bell 
Helicopter  Company  to  all  206A,  206B, 
and  TH57A  operators.  None  of  these 
clevises  had  cracks  in  the  dreaded 
shanks.  Amendment  39-2122,  AD  75-06- 
03,  has  been  in  effect  since  March  12, 
1975,  and  the  FAA  has  not  received  a 
confirmed  case  of  a  cracked  clevis  as  a 
result  of  this  AD.  Based  on  this  informa¬ 
tion  and  the  numerous  requests  for  relief 
from  further  repetitive  Inspections,  the 
AD  is  being  amended  to  delete  any 
further  requirement  for  a  repetitive 
inspection. 

The  agency  again  requests  interested 
persons  to  submit  written  information 
and  comments  on  the  main  rotor  pitch 
link  assemblies  as  they  may  desire.  Com¬ 
munications  should  Identify  the  docket 
number  and  be  submitted  in  triplicate  to 
the  Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  Texas  76101.  All 
comments  will  be  available  in  the  Office 
of  Regional  Counsel  for  examination  by 
interested  persons. 

The  comments  received  on  or  before 
September  22,  1975,  that  are  submitted 
In  response  to  the  request  for  additional 
information  will  be  considered  by  the 
Director  and  the  amendment  may  be 
changed  In  the  light  of  those  comments 


prior  to  the  adoption  on  October  2, 1975. 
Since  this  amendment  provides  relief 
from  further  repetitive  inspections  and 
imposes  no  additional  burden  on  any  per¬ 
son,  the  amendment  may  be  made  effec¬ 
tive  in  40  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations,  Amendment  39- 
2122  (40  FR  10661),  AD  75-06-03  as 
amended  by  Amendment  39-2146  (40  FR 
14297)  is  further  amended  by  changing 
the  compliance  paragraph  to  read  as 
follows: 

Compliance  required  within  10  hours’ 
time  in  service  after  March  12,  1975, 
unless  already  accomplished. 

This  amendment  becomes  effective 
October  2, 1975. 

This  amendment  is  made  imder  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a) ,  1421,  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Texas,  on  Au¬ 
gust  13,  1975. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.75-2348e  Filed  9-4-76;8:46  am] 


[Airworthiness  Docket  No.  76-SW-39:  Arndt. 

39-2356] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Rockwell  Models  690,  690A,  and  685 

Amendment  39-2275,  40  FR  29272,  AD 
75-15-01,  imposes  a  speed  and  defiection 
limitation  during  flap  operation,  and  re¬ 
quires  a  one-time  Inspection  of  flap 
bracket,  P/N  510003-92,  with  a  subse¬ 
quent  modification  prior  to  lifting  the 
fiap  speed  and  defiection  limitation.  After 
issuing  Amendment  39-2257,  service  ex¬ 
perience  established  that  cracks  were 
still  occurring  while  operating  with  the 
fiap  speed  and  defiection  limitation. 

Therefore,  the  AD  is  being  superseded 
by  a  new  AD  that  requires  a  repetitive 
inspection  while  operating  in  accordance 
with  the  fiap  speed  and  defiection  limi¬ 
tation.  Also,  further  modification  infor¬ 
mation  is  provided. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Rockwell:  Applies  to  Models  690,  S/N  11000 
and  subs^uent,  690A,  S/N  11100 
subsequent,  amd  685,  S/N  12000  and  sub¬ 
sequent. 

Compliance  required  as  indicated: 

A.  Immediately  upon  rece4>t  of  this  AD, 
limit  flap  speed  and  deflection  as  follows: 
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Flap 

Models 

Flap  speed  (Kts) 

deflection 

(degrees) 

104 . 1 . 

40 

690,  660A,  66S 
690,  690A,  685 

115  . 

35 

128 . 

30 

690,  690A,  685 

140 . 

27 

690,  e90A,  685 

156 . 

600 

156 . 

20 

685 

180 . 

20 

eooA 

B.  Within  25  hours’  time  In  service  -after 
the  effective  date  of  this  AD,  unless  already 
accomplished, 

1.  Install  a  limitation  placard,  covering 
paragraph  A,  In  accordance  with  Rockwell 
International  Service  Bulletin  No.  156  dated 
June  27,  1975,  Revision  1  dated  July  3,  1975, 
or  later  approved  revision,  or  an  equivalent 
approved  by  th&  Chief,  Engineering  and  Man- 
ufactvurlng  Branch,  Right  Standards  Divi¬ 
sion,  Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  Fort  Worth,  Texas. 

2.  Inspect  flap  bracket  P/N  510003-92  for 
cracks. 

a.  If  cracks  are  found,  modify  the  flap 
bracket  In  accordance  with  Rockwell  Inter¬ 
national  Service  Bulletin  No.  157  dated  July 
16,  1975,  or  an  equivalent  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division,  South¬ 
west  Region,  Federal  Aviation  Administra¬ 
tion,  Fort  Worth,  Texas,  and  Install  prior  to 
further  flight. 

A  special  flight  permit  pursuant  to  FAR 
21.197  may  be  Issued  to  allow  ferrying  of  the 
aircraft  to  a  facility  where  the  required  main¬ 
tenance  can  be  performed.  Flaps  should  not 
be  operated  during  ferry  flight.  Following 
modiflcatlon,  the  placard  required  by  para¬ 
graph  B  may  then  be  removed  and  the  limi¬ 
tations  specified  In  paragraph  A  may  be  dis¬ 
regarded. 

b.  If  no  cracks  are  found,  continue  to  op¬ 
erate  the  aircraft  In  accordance  with  the 
limitations  specified  In  paragraph  A.  Rein¬ 
spect  at  intervals  of  25  hours  thereafter,  and 
within  the  next  100  hours’  time  In  service, 
accomplish  the  modiflcatlon  speclfled  in 
paragraph  B(2)  (a) .  Upon  Installation  of  this 
modification,  the  placard  required  by  para¬ 
graph  B  may  be  removed  and  the  limita¬ 
tion  speclfled  In  paragraph  A  may  be  dis¬ 
regarded. 

This  amendment  becomes  effective  on 
receipt  of  an  individual  copy  or  on  Sep¬ 
tember  8,  1975,  whichever  occurs  first. 

This  amendment  is  made  under  the  au¬ 
thority  of  Sections  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  135(a),  1421,  and  1423)  and  of 
Section  6(e)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Texas,  on  Au¬ 
gust  22,  1975. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.75-23490  Filed  9-4-75;8;45  am) 


[Docket  No.  74-NE-45;  Arndt.  39-23681 
PART  39— AIRWORTHINESS  DIRECTIVE 
Pratt  &  Whitney  JT6D  Aircraft  Engines 
Amendmoit  39-2055  (39  FR  40167), 
AD  75-01-01  requires  operators  of  cer¬ 
tain  JT6D  engines  to  remove  low  tur- 
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bine  shafts  that  have  not  been  reworked 
by  undercutting  the  threads  in  the  spline 
end,  and  to  repetitively  inspect  shafts 
with  reworked  splines  at  Intervals  of 
6700  cycles  in  service.  The  AD  also  re¬ 
quires  an  inspection  of  the  No.  2  com¬ 
pressor  hub  spline. 

•  Since  the  issuance  of  the  AD,  an  alter¬ 
nate  procedure  has  been  approved  for 
inspection  of  the  shaft  splines.  Para¬ 
graph  2  of  the  AD  has  been  revised  to 
reflect  this.  In  addition,  it  has  come  to 
our  attention  that  some  confusion  exists 
on  the  required  No.  2  compressor  hub 
spline  inspection  required  by  Paragraph 
3.  For  clarification,  the  plated  and  toe 
nonplated  titanium  hub  inspections  have 
been  separated  into  Paragraph  3  and  4, 
respectively,  of  toe  amended  AD. 

Since  this  amendment  clarifies  the 
AD,  provides  an  alternative  means  of 
compliance,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
toe  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  toe  foregoing,  and 
pursuant  to  the  uutoority  delegated  to 
me  by  toe  Administrator  (31  PR  13697), 

§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  39-1835 
(39  FR  16388)  ,  AD  75-01-01,  is  amended 
as  follows: 

Compliance  Paragraph  1  is  amended 
by  deleting  the  words  “after  toe  effec¬ 
tive  date  of  this  AD,  whichever  is  later”, 
and  inserting  toe  words  “after  January  8, 
1975,  whichever  is  later”. 

Compliance  Paragraph  2  is  amended 
by: 

a.  Deleting  toe  words  “eddy  current 
spline  inspection  procedure  in  Pratt  & 
■(Pitney  Service  Bulletin  2452,  Revision 
5”,  and  inserting  the  words  “Pratt  & 
Whitney  Service  Bulletin  2452,  Revision 
10”. 

b.  Deleting  toe  words  “since  last  eddy 
current  spline  inspection”,  and  inserting 
the  words  “since  last  inspection”. 

c.  Deleting  toe  words  “after  toe  effec¬ 
tive  date  of  this  AD,  whichever  is  later, 
unless  already  accomplished”,  and  in¬ 
serting  toe  words  “after  January  8, 1975, 
whichever  is  later,  unless  already  accom¬ 
plished  in  accordance  with  Pratt  &  Whit¬ 
ney  Service  Bulletin  No.  2452,  Revision 
No.  10,  or  in  accordance  with  toe  eddy 
current  inspection  of  Pratt  &  Whitney 
Service  Bulletin  No.  2452,  Revision  Nos. 

5  thru  9”. 

Compliance  Paragraph  3  is  deleted  in 
its  entirety  and  the  following  paragraphs 
inserted  in  lieu  thereof : 

3.  Inspect  all  No.  2  compressor  hub  splines 
plated  per  Pratt  &  Whitney  Service  Bulletins 
2964  and  4193,  In  accordance  with  Pratt  & 
Whitney  Alert  Service  Bulletin  4357,  Para¬ 
graphs  IV.D.2  and  IV.D.3,  or  later  FAA  ap¬ 
proved  revision,  as  applicable,  when  the  low 
turbine  shafts  are  removed  or  Inspected  In 
accordance  with  Paragraph  1  or  2  above.  Re¬ 
move  hubs  with  plate  peeling  from  service 
before  further  flight. 

4.  Inspect  nonplated  titanium  No.  2  com¬ 
pressor  hub  splines,  run  with  low  turl^ne 
shafts  requiring  Inspection  under  Para¬ 
graphs  1  or  2  of  this  AD,  for  taper  wear  in 
accordance  with  Pratt  &  Whitney  JT8D  man¬ 
ual,  P/N  481672,  Revision  76,  Section  72- 


33-6,  or  later  FAA  approved  revision,  prior  to 
the  accumulation  of  6700  cycles  in  service  or 
within  the  next  2000  cycles  In  service  after 
January  a,  1975,  whichever  Is  later,  unless 
already  accomplished.  Inspect  thereafter  at 
intervals  not  to  exceed  6700  cycles  In  service 
since  last  inspection.  Remove  hubs  with 
taper  wear  In  excess  of  .010  Inch  from  service 
before  fvirther  flight. 

This  amendment  becomes  effective 
September  7, 1975. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)  ) . 

Issued  in  Burlington,  Massachusetts, 
on  August  22, 1975. 

William  E.  CJrosby, 
Acting  Director, 
New  England  Region. 

IFR  Doc.75-23596  Filed  9-4-75:8:45  am] 


[Airspace  Docket  No.  75-SW-59] 

PART  73 — SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Areas 

Correction 

In  FR  Doc.  75-22639,  appearing  at  page 
38146  of  the  issue  for  Wednesday,  Au¬ 
gust  27,  1975,  in  toe  third  column,  toe 
third  full  paragraph,  toe  third  line  from 
toe  top,  the  effective  date  “September  27, 
1975”,  should  read  “August  27,  1975”. 


[Docket  No.  14954r  Arndt.  No.  984] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were  re¬ 
cently  adopted  by  toe  Administrator  to 
promote  safety  at  toe  airports  concerned. 

The  complete  SIAPs  for  toe  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of 
toe  public  rule  making  dockets  of  toe 
FAA  in  accordance  with  toe  procedures 
set  forth  in  Amendment  No,  97-696  (35 
P.R.  5609) . 

SIAPs  are  available  for  examination 
at  toe  Rules  Docket  and  at  toe  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20591. 
Copies  of  SIAPs  adopted  in  a  particular 
region  are  also  available  for  examination 
at  the  headquarters  of  that  region.  In¬ 
dividual  copies  61  SIAPs  may  be  pur¬ 
chased  from  the  FAA  Public  Information 
Center,  AIS-230,  800  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20591  or 
from  toe  applicable  FAA  regional  office 
in  accordance  with  toe  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  toe  United 
States.  A  weekly  transmittal  of  all  SIAP 
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changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Superin¬ 
tendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C,  20402. 
Additional  copies  mailed  to  the  same  ad¬ 
dress  may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
caiise  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  9723  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effec¬ 
tive  October  16, 1975. 

Anoka,  MN — Gateway  North  Industrial  Arpt., 
VOR  Rwy  33,  Orlg. 

*  *  *  effective  September  18. 1975. 

Marlon,  IL — Williamson  County  Arpt.,  VOR 
Rwy  2,  Arndt.  5. 

Marlon,  IL — Williamson  County  Arpt.,  VOR 
Rwy  20,  Arndt.  6. 

*  *  *  effective  September  11, 1975. 

Santa  Rosa,  CA — Sonoma  County  Arpt.,  VOR 
Rwy  32,  Arndt.  8. 

*  *  *  effective  August  20, 1975 

Recanaba,  Ml — Delta  County  Arpt,,  VOR  Rwy 
18,  Arndt.  3. 

2.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADP  SIAPs,  effective  Octo¬ 
ber  16, 1975. 

Greer,  S.C. — Greenville-Spartanburg  Arpt., 
NDB  Rwy  3,  Arndt.  7. 

*  *  *  effective  October  9,  1975. 

San  Bernardino,  CA — ^Tri-City  Arpt.,  NDB 
Rwy  7,  Arndt.  1. 

*  *  *  effective  September  11, 1975. 

Marble  Falls,  TX — ^Horseshoe  Bay  Arpt.,  NDB 
Rwy  18,  Orlg. 

3.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  ITjS  SIAPs,  effective  October  16, 
1975. 

Greer,  S.C. — Greenville-Spartanburg  Arpt., 
RjS  Rwy  3,  Arndt.  10. 

•  effective  October  9,  1975. 

Kenal,  AK — ^Kenal  Municipal  Arpt.,  ILS  Rwv 
19.  Orlg. 

,  Yakutat,  AK — Yakutat  Arpt.,  ILS  Rwy  11, 
Orlg. 

*  *  *  effective  September  11,1975. 
Santa  Rosa,  CA — Sonoma  County  Arpt.,  ELS 

Rwy  32,  Arndt.  2. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1058  (49  DJ3.C.  1438,  1364,  1421,  1610); 
sec.  6(c) .  Department  of  Transportation  Act 
(49UJ3.C.  1666(c))) 

Issued  in  Washington,  D.C.,  on  Au- 
gu.st  28,  1975. 

James  M.  Vines, 

Chief, 

Aircraft  Programs  Division. 
Note:  Incorporation  by  reference  pro¬ 
visions  in  §§  97.10  and  97.20  aimroved  by 
the  Director  of  the  Federal  Register  on 
May  12, 1969  (35  FR  5610) . 

(FR  Doc.76-23637  Filed  9-4-75;8;45  am] 


[Docket  No.  14120,  Arndt.  No.  171-10] 

PART  171— NON-FEDERAL  NAVIGATION 
FACILITIES 

Interim  Standard  Microwave  Landing 
System 

Correction 

In  FR  document  75-21690,  appearing 
at  page  36109,  in  the  issue  of  Tuesday, 
August  19,-  1975,  make  the  following 
changes : 

1.  On  page  36110,  second  column,  in 
the  second  full  paragraph,  the  abbrevia¬ 
tion  in  the  last  line  reading  (STERPS) 
should  read  (TERPS) . 

2.  The  theta  e  appears  incorrectly  in 
several  paragraphs.  Wherever  the  theta 
appears  as  it  should  be  corrected  to 
appear  as  e. 


"  CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Regulation  SPR  85] 

PART  378a— ONE-STOP-INCLUSIVE 
TOUR  CHARTER 

Adoption  of  Part 

Correction 

In  FR  Doc.  75-21143,  appearing  at 
page  34089,  In  the  Issue  for  Thursday, 
August  14,  1975,  make  the  following 
changes: 

1.  On  page  34094,  in  the  third  column, 
the  first  full  paragraph,  the  ninth  line 
from  tile  top,  the  word  “miximum” 
should  read  “minimum”. 

2.  On  page  34098,  in  the  third  column, 
in  the  fourth  full  paragraph,  the  third 
line  from  the  bottom  should  be  followed 
by  the  words:  “OTC  rule,  and  to  be  in  a 
position  to  act”, 

3.  On  page  34103,  in  the  second  column 
under  5  378a.30(J),  the  section  referred 
to  in  the  last  line  should  read  “§  378a.31 
(d).” 

4.  On  page  34105,  in  the  first  column 
under  §  378a.l02,  in  the  definition  for 
“Special  event”,  the  first  line,  the  word 
“specific”  should  be  inserted  immediately 
after  the  word  “significant”. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND 
PROCUREMENT 

[FPMR  Amendment  E-169] 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Policy  and  Procedural  Changes 
This  amendment  provides  policy  and 
procedural  changes  in  GSA’s  procure¬ 
ment  sources  and  programs. 

Hie  table  of  contents  for  Part  101-26 
is  amended  to  include  the  following  re¬ 
vised  entry: 

$  101-26.104  End-of-year  submission  of  req¬ 
uisitions  for  action  by  GSA. 

Section  101-26.000  is  revised  to  read  as 
follows: 


§  101—26.000  Scope  of  part. 

This  part  prescribes  policies  and  pro¬ 
cedures  which  govern  the  procurement 
of  personal  property  and  nonpersonal 
services  by  Federal  agencies  from  or 
through  GSA  supply  sources  as  estab¬ 
lished  by  law  or  Other  competent  author¬ 
ity.  The  specific  subparts  or  sections 
covering  the  subject  matter  involved  pre¬ 
scribe  the  extent  to  which  the  sources  of 
supply  are  to  be  used  by  Government 
agencies.  Certain  civilian  and  military 
commissaries  and  nonappropriated  fund 
activities  are  also  eligible  to  use  GSA 
supply  sources  for  their  own  use,  not  for 
resale,  unless  otherwise  authorized  by  the 
individual  Federal  agency  and  concurred 
in  by  GSA.  Policy  and  procedures  per¬ 
taining  to  purchasing  of  property  or  con¬ 
tracting  for  services  from  commercial 
sources,  without  recoiurse  to  established 
GSA  supply  sources,  are  provided  in  the 
Federal  Procurement  Regulations  and 
are  exempted  from  this  part. 

Subpart  101-26.1 — General 

1.  Section  101-26.100-1  is  revised  to 
read  as  follows : 

§  101—26.100—1  Procuremenl  of  lowest 
cost  items. 

GSA  provides  lines  of  similar  items  to 
meet  particular  end-use  requirements 
under  both  its  supply  distribution  system 
and  the  Federal  Supply  Schedule  pro¬ 
gram.  Although  these  similar  items  may 
differ  in  terms  of  price,  quality,  and  es¬ 
sential  characteristics,  they  can  often 
serve  the  same  functional  end-use  pro- 
ciu-ement  needs  of  the  various  ordering 
agencies.  Therefore,  in  submitting  req¬ 
uisitions  for  an  item  obtainable  from 
both  GSA  stock  and  Federal  Supply 
Schedule  contracts,  agencies  shall  utilize 
the  source  from  which  the  lowest  cost 
item  can  be  obtained  which  will  ade¬ 
quately  serve  the  functional  end-ase 
purpose. 

2.  Section  101-26.102-3  is  amended  to 
read  as  follows : 

§  101— 26.M)2— 3  Frocurrmeiit  loadlinie. 

When  GSA  performs  the  purchasing 
services  for  other  agencies  or  activities 
as  contemplated  by  this  S  101-26.102-3, 
calculation  of  the  delivery  dates  required 
for  the  items  involved  shall  be  based  on 
the  pi'ocurement  leadtimes  illustiated 
in  §  101-26.4801.  These  leadtimes  are 
based  on  the  normal  time  required  after 
receipt  of  agency  requisitions  by  GSA 
to  effect  delivery  to  destinations  within 
the  50  States. 

*  •  *  •  • 

3.  The  title  of  9  101-26.104  Is  changed 
and  §9  101-26.104  (b)  and  (c)  are  revised 
as  follows : 

§  101—26.104  End-of-year  submi^^<ion 

of  requisitions  for  action  by  GS.\. 

*  •  •  •  • 

(b)  Under  the  FEDSTRIP/MILSTRIP 
systems,  the  requisitions  submitted  to 
GSA  are  not  required  to  refiect  the  ap¬ 
plicable  appropriation  or  fiscal  year 
funds  to  be  charged.  The  Fund  Code 
entry  on  the  requisition  simply  indicates 
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to  the  supply  source  (GSA)  that  funds 
are  available  to  pay  the  charge,  thereby 
providing  authority  for  the  release  of 
material  and  subsequent  billing.  Requisi¬ 
tions  received  by  GSA  in  purchase  au¬ 
thority  format  are  normally  likewise  con¬ 
verted  to  FEDSTRIP/MILSTRIP  docu¬ 
mentation  so  that  processing  can  be  ac¬ 
complished  expeditiously  through  a  uni¬ 
form  system  based  on  the  use  of  auto¬ 
mated  equipment.  Accordingly,  primary 
responsibility  rests  with  the  ordering  ac¬ 
tivity  for  ensuring  that  requisitions  in¬ 
tended  to  be  chargeable  to  appropriations 
expiring  the  last  day  of  the  fiscal  year 
are  submitted  in  sufficient  time  for  GSA 
to  consummate  the  necessary  action  be¬ 
fore  the  end  of  the  fiscal  year.  Requisi¬ 
tions  submitted  on  or  before  the  last  day 
of  the  fiscal  year  may  be  chargeable  to 
appropriations  expiring  on  that  date  pro¬ 
vided  the  ordering  agency  is  required  by 
law  or  GSA  regulation  to  use  GSA  sup¬ 
ply  sources.  When  the  ordering  agency 
is  not  required  to  use  GSA  sources,  req¬ 
uisitions  for  GSA  stock  items  may  be 
recorded  as  obligations  provided  the 
items  afe  intended  to  meet  a  bona  fide 
need  of  the  fiscal  year  in  which  the  need 
arises  or  to  replace  stock  used  in  that 
fiscal  year;  requests  for  other  than  GSA 
stock  items  are  to  be  recorded  as  obliga¬ 
tions  at  the  time  GSA  awards  a  contract 
for  the  required  items.  In  the  latter  case, 
GSA  procurement  leadtimes  illustrated 
in  §  101-26.4801  should  be  used  as  a  guide 
for  timely  submission  of  these  requisi¬ 
tions.  The  leadtimes  referred  to  relate 
to  the  number  of  days  between  submis¬ 
sion  of  a  requisition  and  actual  delivery 
of  the  items  involved.  While  this  may 
furnish  some  guidance  to  requisitioners, 
there  is  no  direct  relationship  between 
those  leadtimes  and  the  time  it  takes  for 
GSA  to  make  an  award  of  a  contract. 

(c)  End-of-year  submission  of  requisi¬ 
tions  which  require  GSA  to  award  a  con¬ 
tract  not  later  than  the  last  day  of  the 
fiscal  year  in  order  to  obligate  the  ap¬ 
propriation  or  funds  of  the  ordering 
agency  will  be  annotated  to  indicate  that 
GSA  procurement  of  the  requested  items 
must  be  accomplished  not  later  than  the 
last  day  of  the  fiscal  year  in  which  the 
requisitions  are  submitted.  For  example, 
a  FEDSTRIP/MILSTRIP  requisition 
should  be  prepared  to  include  Document 
Identifier  Code  A^E  or  A05  and  reflect 
the  annotation  in  the  “Remarks”  block. 
With  this  information  GSA  will  attempt 
to  complete  procurement  action  before 
the  end  of  the  fiscal  year.  When  a  requi¬ 
sition  is  received  too  late  to  permit  GSA 
to  complete  procurement  action  before 
•  the  end  of  the  fiscal  year,  the  requisitiMi- 
Ing  activity  will  be  so  notified  and  re¬ 
quested  to  furnish  instructions  regarding 
the  action  to  be  taken.  Based  on  these 
Instructions,  procurement  action  will  be 
taken  or  the  requisition  will  be  canceled 
and  returned  to  the  ordering  activity. 

4.  Section  101-26.105  is  revised  to  read 
as  f(^ows: 

§  101—26.105  Justification  to  support 
negotiated  procurement  by  GSA  for 
other  agencies. 

Each  requisition  submitted  by  an 
agency  to  GSA  requiring  negotiated  pro¬ 


curement  shall  be  accompanied  by  a  jus¬ 
tification  or  findings  and  determination, 
as  applicable.  Whai  the  justification  or 
findings  and  determination  does  not 
clearly  and  fully  support  the  requested 
procurement,  the  requesting  agency  will 
be  so  notified  and  requested  to  furnish 
sufficient  information  to  satisfy  the  re¬ 
quirements  of  the  applicable  negotiation 
authority.  The  GSA  contracting  officer 
will  suspend  procurement  action  pending 
receipt  of  the  requested  information. 

(a)  When  the  requisition  is  for  a 're¬ 
quirement  to  be  prociired  under  §  1-3.202 
(public  exigency),  citation  of  a  FED- 
STRIP  priority  designator  03  or  06,  or  a 
Uniform  Material  Movements  and  Issue 
Priority  System  (UMMIPS)  priority  des¬ 
ignator  01  through  06,  inclusive,  will  in¬ 
dicate  that  the  agency  is  identifying  a 
circumstance  within  the  purview  of  §  1.3- 
202.  No  further  information  is  required' 
to  support  the  findings  and  determina¬ 
tion  to  be  made  by  the  GSA  contracting 
officer. 

Note:  A  requisition  which  cites  a  priority 
designator  above  06  may  Justify  negotiation 
under  this  or  other  negotiation  authority, 
but  in  such  cases  the  request  must  be  ac¬ 
companied  by  a  justification  setting  forth 
specific  circumstances  suflScient  to  support 
the  findings  and  determination  to  be  made 
by  the  GSA  contracting  officer. 

(b)  When  the  requisition  is  for  a  re¬ 
quirement  to  be  procured  by  negotiation 
under  §  1-3.208  (property  purchased  for 
authorized  resale)  or  §  1-3.210  (imprac¬ 
ticable  to  secure  competition  by  formal 
advertising),  the  request  must  refer  to 
and  be  accompanied  by  a  stateihent  con¬ 
taining  sufficient  Information  .to  justify 
use  of  the  negotiating  authority  contem¬ 
plated.  For  circumstances  permitting  ne¬ 
gotiation  as  set  forth  in  $  1-3.210,  each 
requisition  for  a  particular  make,  model, 
brand,  or  other  similarly  design^  item, 
or  which  restricts  procurement  action  to 
a  limited  number  of  competing  cmnmer- 
cially  available  products,  mut  be  justi¬ 
fied  by  a  statement  of  facts  establishing 
the  minimum  needs  to  be  fulfilled,  and 
that  these  needs  can  be  satisfied  only  by 
procurement  of  the  designated  item  or 
any  one  of  a  limited  number  of  conipet- 
ing  commercially  available  products. 
(Personal  preference  and  subjective  eval¬ 
uations  are  not  acceptable  as  sufficient 
justification.)  Specifically,  the  justifica¬ 
tion  statement  must  include  the  following 
detailed  information: 

(1)  The  specific  needs  to  be  satisfied  in 
terms  of  identified  tasks  or  work  proc¬ 
esses; 

(2)  The  requirements  that  generate 
the  specific  needs; 

(3)  The  characteristics  of  the  desig¬ 
nated  item  that  enable  it  to  satisfy  the 
sp>eclfic  needs;  and 

(4)  Identification  of  other  items  evalu¬ 
ated  and,  for  each,  a  statement  of  the 
characteristics  (or  lack  thereof)  which 
preclude  their  satisfying  the  specific 
needs. 

(c)  When  the  requisition  is  for  a  re¬ 
quirement  to  be  procured  by  negotiation 
imder  §  1-3.211  (experimental,  develop¬ 
mental,  or  research  work) ,  §  1-3.212 
(purchases  not  to  be  publicly  disclosed) , 


or  §  1-3.213  (technical  equipment  requir¬ 
ing  standardization  and  interchangeabil¬ 
ity  of  parts) ,  the  requests  must  refer  to 
and  be  accompanied  by  a  copy  of  a  find¬ 
ings  and  determination  made  by  the 
head  of  the  requesting  agency.  However, 
in  the  case  of  contracts  for  experimental, 
developmental,  or  research  work  which 
will  not  require  the  expenditure  of  more 
than  $25,000  or  such  higher  amount  as 
may  have  been  delegated  by  the  head  of 
the  requesting  agency,  the  findings  and 
determination  may  be  made  by  the  chief 
officer  responsible  for  procurement  when 
authorized  by  the  delegation  or  as  pro¬ 
vided  in  §  1-3.303. 

(d)  When  the  requisition  is  for  a  re¬ 
quirement  to  be  procured  by  negotiation 
in  accordance  with  §  1-3.215  (otherwise 
authorized  by  law) ,  the  request  must  cite 
the  law  authorizing  negotiation  and  refer 
to  and  be  accompanied  by  any  justifica¬ 
tion  or  findings  and  determination  re¬ 
quired  by  such  authority  and  applicable 
regulations. 

5.  Section  101-26.106  is  revised  to  read 
as  follows: 

§  101—26.106  Consolidation  of  require¬ 
ments. 

Full  consideration  shall  be  given  to 
the  consolidation  of  individual  small  vol¬ 
ume  requirements  to  enable  the  Govern¬ 
ment  to  benefit  from  lower  prices  nor¬ 
mally  obtainable  through  definite  quan¬ 
tity  contracts  for  larger  voliune  procure¬ 
ments.  This  policy  pertains  to  procure¬ 
ment  from  commercial  sources  either  di¬ 
rect  or  through  an  intermediary  agency 
and  does  not  apply  to  GSA  stock  items  or 
small  volume  requirements  normally  ob¬ 
tained  from  a  GSA  self-service  store. 
When  it  is  practical,  each  agency  shall 
establish  procedures  that  will  permit 
planned  requirements  consolidation  on 
an  agency-wide  basis.  When  It  is  imprac¬ 
tical  to  plan  requirements  on  an  agency¬ 
wide  consolidated  basis,  the  requirements 
consolidation  effort  may  be  limited  to  a 
bureau,  to  other  agency  segments,  or  to 
a  program.  If  such  limited  consolidation 
will  provide  significant  price  advantages 
when  procurement  is  effected  on  a 
volume  basis.  Requisitions  for  items  re¬ 
quirements  exceeding  maximum  order 
limitations  in  Federal  Supply  Schedule 
contracts  shall  be  submitted  to  GSA  in 
accordance  with  the  applicable  instruc¬ 
tions  in  the  respective  schedules.  Special 
buying  services  desired  by  agencies  for 
procurement  of  other  consolidated  item 
requirements  shall  be  requested  from 
GSA  in  accordance  with  §  101-26.102. 


Subpart  101-26.2 — Federal 
-  Requisitioning  System 

1.  Section  101-26.201  is  amended  as 
follows : 

§  101-26.201  General. 

This  requisitioning  and  issue  system 
is  identified  as  the  Federal  Stand¬ 
ard  Requisitioning  and  Issue  Procedures 
(FEDSTRIP)  and  is  similar  to  and  com¬ 
patible  with  the  Military  Standard  Req¬ 
uisitioning  and  Issue  Procedures  (MIL 
STRIP).  The  FEDSTRIP  system  pro- 
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vides  GSA  and  other  supply  sources  the 
means  to  automate  the  processing  of 
r^ulsitions.  Its  main  features  are; 

*  *  ik  *  * 

2.  Section  101-26.203-1  is  amended  as 
follows; 

§  101—26.203—1  Forms  prepared  by  or¬ 
dering  offices. 

«  *  *  *  * 

(a)  GSA  Form  1348m,  Single  Line 
Item  Requisition  System  Document 
^ Mechanical),  (illustrated  in  the  FED 
STRIP  Operating  Guide)  is  prepared 
mechanically  by  ADP  equipment  through 
computer  output  or  key  punch  machine. 

(b)  •  *  • 

(1)  Standard  Form  344,  Multiuse 
Standard  Requisitioning  Issue  System 
Document,  (Illustrated  in  the  FEDSTRIP 
Operating  Guide)  is  a  manually  prepared 
form  used  for  requisitioning,  cancella¬ 
tion,  or  followup; 

(2)  GSA  Form  1348(6-PT) ,  Single  Line 
Item  Requisition  System  Document 
(Manual) ,  (illustrated  in  the  FEDSTRIP 
Operating  Guide)  and; 

(3)  GSA  Form  1348-6,  Non-NSN  Re¬ 
quisition  (Manual),  (illustrated  in  the 
FEDSTRIP  Operating  Guide)  will  be 
used  when  ordering  non-national  stock 
numbered  items  which  exceed  the  stock 
or  part  number  field  and/or  require  ad¬ 
ditional  information;  e.g.,  manufacturers 
part  number,  technical  data,  or  detailed 
description.  Document  identifier  code 
(DIG)  A05  or  A0E  will  be  used  for  non¬ 
part-numbered  requirements. 

3.  Section  101-26.203-2  is  amended  as 
follows: 

§  101—26.203—2  Forms  furnished  to  or¬ 
dering  offices. 

«  •  *  *  * 

(a)  •  •  ♦ 

(1)  GSA  Form  1348-1,  Single  Line  Item 
Release/Receipt  Document  (illustrated  in 
the  FEDSTRIP  Operating  Guide).  This 
form  serves  as  a  shipping  and  receiving 
document  for  GSA  supply  distribution 
facilities  shipments.  On  items  for  direct 
delivery,  a  copy  of  the  requisition  will  be 
furnished  instead  of  the  GSA  Form 
1348-1. 

(2)  GSA  Format  952,  Single  Line  Item 
Billing  Register  (Illustrated  in  the  FED 
STRIP  Operating  Guide).  This  form 
serves  as  a  billing  support  for  GSA  stock 
shipments  made  during  the  billing  pe¬ 
riod.  On  items  for  direct  delivery,  copies 
of  requisitions  will  be  used  to  support 
the  billing  Instead  of  the  GSA  Format 
952. 

(b)  Supply /shipment  status  informa¬ 
tion  will  be  provided  by  electrical  trans¬ 
mission  in  machine-sensible  (card)  for¬ 
mat  via  the  Defense  Automatic  Address¬ 
ing  System  (DAAS) ,  Dairton,  Ohio,  to  aU 
military  and  civil  activities  having  capa¬ 
bilities  to  receive  or  transmit  by  electri¬ 
cal  communications.  Military  and  civil 
activities  not  having  electrical  transmis¬ 
sion  facilities  will  be  furnished  informa¬ 
tion  on  the  status  of  requlsiUons  and  re¬ 
plies  to  followup  inquiries  by  DAAS  (via 
lirst  class  mall)  on  GSA  Form  2779,  Sup¬ 
ply/Shipment  Status  Information  As  Of, 


or  DD  Form  1348m,  DOD  Single  Line 
Item  Requisition  System  Document 
(Mechanical) ,  as  requested  by  the  media 
and  status  (M  &  S)  code  (cc  7)  of  the  re¬ 
quisition. 

4.  Section  101-26.205-2  is  revised  to 
read  as  follows: 

§  101—26.205—2  A.>isigiimoiil  of  »'odes. 

Codes  will  be  assigned  by  GSA  for  the 
requisitioning  agency  as  specified  in  the 
FEDSTRIP  Operating  Guide.  Wlien 
agency  procedures  provide  for  payment 
of  bills  on  a  national  or  other  basis  ex¬ 
tending  beyond  respective  GSA  regional 
boundaries,  each  agency  shall  furnish 
address  information  to  the  General  Serv¬ 
ices  Administi-ation  (FF.i,  Washington. 
DC  20406,  for  assignment  of  codes  and 
distribution  to  all  GSA  regional  offices. 

5.  Section  101-26.206  is  revised  to  read 
as  follows: 

§  101—26.206  GSA  assij-tnnr!*. 

The  Federal  Supply  Service  at  each 
GSA  regional  office  will  advise  and  assi.-t 
in  the  development  of  procedures  re¬ 
quired  to  adopt  FEDSTRIP  within  an 
agency’s  field  activities.  Agency  head¬ 
quarters  activities  recuiring  assistance 
may  contact  General  Seiwices.  Adminis¬ 
tration  (FF),  Washington.  DC  20406. 
(Sec.  205(c),  63  Stat.  390;  40  U.S  C.  486(c)) 

Effective  date.  This  regulation  is  effec¬ 
tive  September  5,  1975. 

Dated:  August  25,  1975. 

Arthur  F.  Sampson, 
Administrator  oj  General  Services. 

|FR  Doc.75-23544  Filed  9-4-75; 8; 45  am] 


Title  42— Public  Health  , 

CHAPTER  I— PUBLIC  HEALTH  SERVICE. 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

SUBCHAPTER  J — HEALTH  CARE  DELIVERY 
SYSTEMS 

PART  110— HEALTH  MAINTENANCE 
ORGANIZATIONS 

Correction 

In  FR  Doc.  74-24046  published  at  39  FR 
37308-23  on  Friday,  October  18, 1974,  the 
following  corrections  should  be  made: 

'  1.  On  page  37311,  in  the  subpart  H 
title,  add  the  letter  s  to  the  word  “Bene¬ 
fit”  to  read  “Benefits”. 

2.  On  page  37313,  §  110.102(ai,  delete 
subparagraphs  (9)  and  (10) . 

3.  On  page  37313,  §  110.102  in  subpara¬ 
graph  (b)(9),  on  line  2,  Insert  “(A)  or 
(1)”  between  the  number  (1)  and  the 
letter  (H)  to  read  “(1)  (A)  or  (1)  (H)  ”. 

4.  On  page  37313,  §110.102,  in  sub- 
paragraph  (b)  (10) ,  on  line  2,  insert  “(A) 
or  (1)”  between  the  number  (1)  and  the 
letter  (H)  to  read  “(1)  (A)  or  (1)  (H)”. 

5.  On  page  37316,  in  §  110.201,  delete 
the  word  and  comma  "contracts,”  on 
line  2. 

6.  On  page  37317,  §  110.203  subpara¬ 
graph  (e) ,  on  line  2,  close  up  the  first  two 
letters  in  the  word  "appropriate.” 

7.  On  page  37317,  §  110.203,  in  sub- 
paragraph  (k) ,  on  line  2,  delete  the  word 
and  comma  “contract,”. 


C.  O;;  r  age  37319,  in  the  subpart  C  title, 
df ’'eie  tlic  words  “and  Contracts”. 

9.  On  page  37323,  in  the  subpart  H 
title,  add  the  letter  s  to  the  word  “Bene¬ 
fit”  to  read  “Benefits”. 

Dated:  August  27, 1975. 

Thomas  S.  McFee, 
Deputy  Assistant  Secretary  for 
Management,  Planning,  and 
Technology. 

[l  ii  D;  r. 75-23616  FUed  9-4-75,8:45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBLIC  LAND  ORDERS 
!  Public  Land  Order  5524 1 
|Los  Angeles  0167441] 

CALIFORNIA 

revocation  of  Air  Navigation  Site 
Withdravral 

By  virtue  of  the  authority  contained 
in  section  4  of  the  Act  of  May  24,  1928, 
49  U.S.C.  214  (1970),  it  is  ordered  as 
follows : 

1.  The  departmental  order  of  Decem¬ 
ber  15,  1944,  withdrawing  public  lands 
as  Air  Navigation  Site  Withdrawal  No. 
67.  is  hereby  revoked  as  to  the  remaining 
land,  described  as  follows: 

San  Bernardino  Meridian 
T.  16  S..  R.  21  E.. 

Sec.  27,  Ei/2NE*/4SEV4SWVi. 

The  area  described  contains  5  acres  in 
Imperial  County. 

2.  The  land  is  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  United  States 
mining  laws,  for  reclamation  punxiees, 
and  will  remain  so  withdrawn.  The  land 
has  been  and  will  continue  to  be  open 
to  the  filing  of  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  Cali¬ 
fornia  95825. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

August  29,  1975. 

[FR  Doc.75-23550  Filed  9-4-75;8;45  am] 


[Public  Land  Order  No.  5523] 

[Idaho  4982] 

IDAHO 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  nonmetal- 
liferous  location  and  entry  tmder  the 
mining  laws,  30  UJ3.C.  Ch.  2,  but  not 
from  leasing  under  the  mineral  leasing 
laws.  In  aid  of  programs  of  the  Depart¬ 
ment  of  Agriculture: 
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St.  Jok  National  Forest 

BOISE  MERIDIAN 

East  Fork  Emerald  Creek  Garnet  Area 

T.  42  N..  R.  1  W, 

Sec.  1,S%SE^4SEV4SE‘^; 

Sec.  11.  SV^NE^SEViSW^,  SE‘4SEy4SW^. 

E  SW  Vi  SE 1/4  S  W  Vi .  E  Vi  N  W  Vi  SE  Vi  S  W  Vi . 
SViSEViSWViSWVi.  SWViSWViSWVi.  SVi 
NWViSWViSWVi.  NWViNEViSEVi,  SEVi 
NEViSEVi,  EViSWViNEViSEVi,  NEVi 
SEViSEVi.  EViNEViNWViSEVi,  EViSEVi 
SEVi  SEVi: 

Sec.  12,  NWViNEViNEVi.  NViNEViNEVi 
NEVi  SEVi  NEVi  NEVi.  E  Vi  SW  Vi  NEVi  NEVi. 
NEVi,  SEViNEViNEVi.  EViSWViNEViNE 
Vi,  NViNEViSEViNEVi,  EViNEViNWVi 
NEVi.  SWViSWViSWVi. 

Sec.  13.  SWViSEViNEVi.  NViNWViNWVi 
NWVi.  WViNEViNWViNWVi.  SEViNWVi 
NWVi.  SEViSEViNWVi.  WViSWViSEVi 
NWVi,  NEViSWViNWVi,  EViSEViSWVi 
NWVi,  SWViSWViNWVi.  NViNWViNWVi 
SWV4,  NViNEViNWViSWVi.  NViNEVi 
SWVi.  WViSEViNEViSWVi,  WViSWVi 
NEViSWVi.  EViSEViSWVi.  NViNEViSEVi. 
SEViNEViSEVi.  NViSWViNEViSEVi.  SVi 
SEViSWViSEVi.  SViSWViSWViSEVi; 

Sec.  14.  SWViNWViNEVi,  EViNEViSEVi 
NEVi.  SViSEViNEVi,  EViNWViSWViNEVi, 
NEViSWV4NEVi,  SEViSWViNEVi.  NEVi 
NWViNWVi.  SViNWViNEViNWVi.  EVi 
NEViNEViNWVi,  NViSEViNEViNWVi, 
NViSWViNEViNWVi.  NWViNEViSWVi, 
NViNEViNEViSWVi.  NViNWViSEVi.  NEVi 
NEViSEVi; 

Sec.  16.  SViSEViSWViSEVi,  SWViSWVi 
SEy4; 

Sec.  23.  EViNWViNEy4NEVi,  NViNEViNEVi 
NEVi,  SEViNEViNEVi,  SyjSWViNEVi 
NEVi; 

Sec.  24.  NWViNWiANEVi,  NViNEViNWVi 
NEVi,  SViNWViNEVi.  EViNWViSWy4 
NEVi,  WViNEViSWViNEVi,  WViSEVi 
SWViNKVi.  EViSWViSWViNEVi,  NWVi 
NWViNWVi.  SViNEViNWViNWVi.  EVi 
SEViNWViNWVi.  NViSWViNWViNWy4, 
NViNEViNWy4,  SEViNEViNWy4.  Ey* 
SWViNEViNWVi.  NyjSEViNWVi.  WVi 
SEViSEViNWVi,  WViSWViSEViNWVi. 
NViNWViNWViSWVi,  NViNEViNWVi 
SWVi,  WViNEViNEViSWVi,  EViSEViNEVi 
SWVi.  NWViNWViSEVi.  WViNEViNWVi 
SEVi.  NViSWViNWViSEVi.  ' 

The  areas  described  aggregate  680 
acres  in  Latah  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  li¬ 
cense,  or  permit,  or  governing  the  dis¬ 
pel  of  their  mineral  or  vegetative  re¬ 
sources  other  than  under  the  mining 
laws. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 
August  28, 1975. 

[FR  Doc.76-23651  FUed  9-4-75:8:45  am] " 

[Public  Land  Order  5522] 

[Idaho  5054] 

IDAHO 

Withdrawal  for  National  Forest 
Watershed  Protection  Site 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  Na  10355  oi.  IS&y  26,  1952  (17 
FR  4831),  it  is  ordered  as  f(^ows: 

1.  SubjMt  to  valid  existing  rights,  the 
'  following  described  national  forest  land 


is  hereby  withdrawn  from  appropriation 
under  the  mining  laws,  30  U.S.C.  Ch.  2,  ■ 
but  not  from  leasing  under  the  mineral 
leasing  laws,  in  aid  of  programs  of  the 
Department  of  Agriculture: 

Salmon  National  Forest 
BOISE  meridian 

Coiner  ’Watershed  Protection  Site 
T.  23  N.,  R.  20  E.  (Unsurveyed) . 

Sections  12,  13,  and  24  Lemhi  Gold 
Placer  and  Moose  Creek  Hydraulic  Placer 
Claims  Mineral  Survey  3057.  Excepting 
therefrexn  the  '  following  described 
property: 

A  fraction  of  the  Moose  Creek  Hy¬ 
draulic  Placer  Mineral  Survey  No.  3057, 
more  particularly  described  as  follows,  to 
wit:  Commencing  at  Corner  No.  6  of  the 
Moose  Creek  Hydraulic  Placer  portion  of 
Mineral  Survey  No.  3057,  nm  thence  S. 
0*10'  W.,  525.1  feet  to  the  point  of  be¬ 
ginning,  and  the  northeasterly  comer  of 
the  tract  of  land  hereby  described;  con¬ 
tinuing  thence  S.  0*10'  W.,  335.9  feet; 
thence  N.  89°50'  W.,  650.0  feet,  more  or 
less,  to  a  point  in  the  center  of  Moose 
Cre^;  thence  northerly  along  the  center 
of  Moose  Creek  355.9  feet;  thence  S. 
89*50'  E.,  650.0  feet  to  the  point  of  be¬ 
ginning.  Containing  5.0  acres. 

A  fraction  of  the  Moose  Creek  Hy¬ 
draulic  Placer,  Mineral  Survey  No.  3057, 
more  particularly  described  as  follows,  to 
wit:  Beginning  at  Comer  No.  7  of  the 
said  Moose  Creek  Hydraulic  Placer,  run 
thence  N.  89*50'  W.,  503.9  feet;  thence 
N.  0*10'  E.,  518.7  feet;  thence  S/-89*50' 
E.,  503.9  feet  to  a  point  on  the  easterly 
boimdary  of  the  Moose  Creek  Hydraulic 
Placer;  thence  S.  0*10'  W.,  along  the 
easterly  boimdary  of  the  Moose  Creek 
Hydraulic  Placer  a  distance  of  518.7  feet 
to  the  point  of  beginning.  Containing  6.0 
acres. 

A  fraction  of  the  Moose  Creek  Hy¬ 
draulic  Placer,  Mineral  Survey  No.  3057, 
more  particularly  described  as  follows,  to 
wit:  Commencing  at  Comer  No.  7  of  said 
Moose  Ctreek  Hydraulic  Placer,  run 
thence  N.  0*  E.,  518.7  feet  to  the  point 
of  beginning  and  the  southeast  comer  of 
the  tract  of  land  herein  described;  con¬ 
tinuing  thence  N.  0*10'  E.,  360.0  feet; 
thence  N.  89*50'  W.,  624.9  feet,  more  or 
less,  to  a  point  in  the  center  of  Moose 
Creek;  thence  southerly  along  the  cente/ 
of  Moose  Creek  369.0  feet,  more  or  less,  to 
a  point  which  lies  N.  89*50'  W.,  from  the 
point  of  beginning;  thence  S.  89*50'  E., 
622.5  feet  to  the  point  of  beginning.  Con¬ 
taining  5.0  acres. 

The  area  described  aggregates  271.02 
acres  more  or  less  in  Lemhi  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the -applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  land  imder  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  imder  the  mining  laws. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

August  28,  1975. 

[FR  Doc.75-23652  Filed  9-4-76;8:46  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

SUBCHAPTER  B— TAKING,  POSSESSION, 

TRANSPORTATION,  SALE.  PURCHASE,  .BAR. 
TER,  EXPORTATION,  AND  IMPORTATION  OF 
WILDLIFE 

PART  20 — MIGRATORY  BIRD  HUNTING 

Open  Seasons,  Bag  Limits  and  Possession 
of  Certain  Migratory  Game  Birds;  Cor¬ 
rection 

In  PR  Doc,  75-21091  appearing  at  page 
36121  in  the  Federal  Register  of  Au¬ 
gust  19,  1975,  paragraph  (b)  of  §  20.105 
appearing  on  page  36125,  Column  1,  is  , 
corrected  by  changing  footnote  2  in  that 
paragraph  to  read  as  follows: 

*Ouly  In  Lake  and  Chaffee  Counties,  and 
that  portion  of  eastern  Colorado  east  of  State 
Highway  71  from  the  Nebraska  State  line  to 
its  intersection  with  UH.  Highway  24,  south¬ 
east  of  U.S.  Highway  24  to  its  intersection 
with  U.S.  Interstate  Highway  25  to  the  New 
Mexico  State  line. 

Dated:  September  2,  1975. 

P.  V.  Schmidt, 

Acting  Director, 

U.S.  Fish  and  Wildlife  Service. 

September  2, 1975. 

[PR  Doc.76-23684  FUed  9-4-75;8:45  am] 


PART  20 — MIGRATORY  BIRD  HUNTING 

Final  Regulations  Frameworks  for  1975- 
76  Hunting  Seasons 

Op  August  15,  1975,  a  document  was 
published  in  the  Federal  Register  (40 
FR  34361)  proposing  to  amend  Part  20 
of  Title  50,  Code  of  Federal  Regulations. 
Included  in  that  document  were  Pro¬ 
posed  Regulations  Frameworks  for  1975- 
76  Hunting  Seasons  on  Waterfowl,  Coots, 
and  Gallinules;  Cranes  In  Parts  of  North 
Dakota,  South  Dakota.  New  Mexico, 
Texas,  Colorado,  Oklahoma,  Montana, 
and  Wyoming;  and  for  Common  Snipe  in 
the  Pacific  Flsrway.  Interested  persons 
were  given  until  August  25,  1975,  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections. 

On  August  21,  1975,  an  amendment  to 
the  lesser  sandhiU  (little  brown)  crane 
portion  of  the  above  proposal  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
36572),  with  a  10-day  public  comment 
period  allowed,  ending  August  31,  1975. 
The  amendment  included  summarized 
information  on  the  status  of  lesser  sand¬ 
hill  (little  brown)  cranes  and  justifica¬ 
tion  for  the  proposed  crane  hunting  per¬ 
mit  system,  d^y  bag  and  possession 
limits  for  lesser  sandhill  cranes  in  the 
States  of  North  Dakota  and  South  Da¬ 
kota,  and  the  addition  of  paragraph  (g) 
to  S  20.106  of  Subchapter  B.  CThapter  L 
Title  50,  Code  Federal  Regulations, 
specifying  Federal  permit  requirements 
for  hunting  lesser  sandhill  cranes  in  por¬ 
tions  of  Colorado.  Montana,  New  Mex¬ 
ico,  North  Dakota.  Oklahoma,  South 
Dakota,  Texas  and  Wyoming.  Final  rule 
making  on  the  lesser  sandhill  crane  por¬ 
tion  of  the  frameworks  will  be  made  fol¬ 
lowing  the  close  of  the  10-das:  public 
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comment  period  ending  August  31,  1975. 

In  this  connection,  the  FTnal  Envlrtm- 
mental  Statement  for  the  Issuance  of  An¬ 
nual  Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FES  75- 
54)  was  filed  with  the  Council  on  En¬ 
vironmental  Quality  on  Jxme  6, 1975,  and 
notice  of  availability  was  published  in  the 
FeoERAL  Register  on  June  13,  1975  (40 
FR  25241). 

F\dl  and  careful  consideration  was 
given  to  all  written  ccunments  received 
on  the  remainder  of  the  proposed  frame¬ 
works  (40  FR  34361 :  August  15, 1975) .  In 
view  of  these  comments,  the  prop>osed 
frameworks  have  been  revised  and  a  sum¬ 
mary  of  comments  follows. 

Responses  Received  During  Comment 
Period.  Service  Views  Thereon,  and  Mis¬ 
cellaneous  Changes  from  Proposed  Rule- 
making.  Thirty  responses  were  received 
during  the  comment  period  of  August  16, 
1975,  through  August  25,  1975,  Of  these, 
one  State  and  one  waterfowlers’  associa¬ 
tion  expressed  satisfaction  with  the  en¬ 
tire  proposed  frameworks.  Some  com¬ 
ments  were  directed  to  single  Issues 
whereas  others  were  broad  in  scope. 
Similar  areas  of  Interest  are  responded 
to  by  the  Service  in  a  consolidated  reply 
while  others  require  individual  response. 
Comments  are  arranged  geographically 
from  east  to  west. 

Statement  of  Wildlife  Preserves,  Inc. 
Because  of  its  substance  and  diversity  of 
comments,  the  statement  of  Wildlife  Pre¬ 
serves,  Inc.,  Tenafly,  New  Jersey,  is  re¬ 
produced  in  its  entirety,  with  certain 
paragraphs  numbered  for  response  pur¬ 
poses. 

Statement  of  Wildlife  Preserves,  Inc. 

Comments  on  Proposed  Waterfowl 
Regulations  Frameworic  for  the  1975-76 
Season  as  Published  in  the  Federal  Reg¬ 
ister  of  August  15, 1975. 

1.  Species  Identification.  No  improve¬ 
ment  In  the  regulations  has  been  made 
with  respect  to  the  problem  of  species 
Identification.  Such  identification  Is  es¬ 
sential  If  the  increasingly  complex  “spe¬ 
cies  management”  regulations  are  to  be 
observed  and  species  on  which  the  sea¬ 
son  Is  closed  protected. 

The  point  system  is  based  on  an  identi¬ 
fication  ability  very  large  numbers  of 
people  afield  do  not  possess.  The  point 
system  option  should  be  eliminated. 

Species  cannot  ordinarily  be  identified 
half  an  hour  before  sunrise  and  on  dai^ 
days  this  Is  true  in  many  Instances  for 
experts  (of  which  there  are  very  few). 
No  shooting  hours  should  begin  before 
sunrise.  At  the  very  least  this  should  ap¬ 
ply  to  point  system  States  if,  that  system 
is  continued. 

2.  Enforcement.  The  problem  of  grossly 
inadequate  law  enforcement  has  not  been 
dealt  with  in  the  regulations.  Measures 
should  be  taken  to  improve  enforcement 
in  States  which  have  been  found  to  be 
deficient,  for  example,  season  length  or 
bag  limits,  or  both,  could  be  reduced  in 
such  Stat^.  In  particuhtr  this  should 
apply  to  States  that  take  no  action 
as^klnst  Juvenile  violators.  Either  viola¬ 
tions  should  be  prosecuted  against  Juve¬ 
niles  or  no  licenses  should  be  issued  to 


that  age  group.  There  is  no  excuse  fw  the 
toleration  of  practices  which  allow  one 
group  of  citizens  to  fiout  the  law  with 
impunity.  States  that  refuse  to  deal  with 
this  problem  at  all  should  not  be  per¬ 
mitted  open  seasons. 

(New  Jersey  is  one  State  that  has  de¬ 
clined  to  prosecute  juvenile  violators  in 
recent  years.) 

3.  Crippling.  No  apparent  effort  is  made 
in  the  regulations  to  reduce  the  propor¬ 
tion  of  cripples.  Such  an  effort  is  badly 
needed.  As  a  start,  cripples,  even  if  not 
retrieved,  should  be  required  to  be  in¬ 
cluded  in  the  bag  limit.  Coupled  with 
better  enforcement  this  could  result  in 
some  improvement. 

4.  Season  Length.  The  total  period  for 
seasons  should  be  reduced  to  three  and 
one-half  months. 

5.  Complexity.  The  trend  towards  in¬ 
creasing  complexity  of  migratory  bird 
regulations  has  not  been  improved  but 
rather  has  been  continued.  Regulations 
need  to  be  simplified  to  cut  down  on  areas 
where  misunderstandings  occur  and  fa¬ 
cilitate  improved  enforcement. 

6.  Bag  Limits.  The  option  in  the  At¬ 
lantic  Flyway  to  increase  the  total  bag 
limit  to  five  if  only  one  black  duck  is  in¬ 
cluded  does  not  seem  justified  and  should 
be  eliminated.  The  fact  that  one  less 
black  duck  is  taken  in  no  way  reduces 
the  pressure  on  the  other  species. 

7.  Black  Ducks.  There  should  be  a 
closed  season  for  black  ducks  because  of 
a  reduction  in  their  numbers  over  many 
years.  At  the  very  least  the  limit  should 
be  reduced  to  one  black  duck  in  all  States 
in  the  Atlantic  and  Pacific  Flyways. 

8.  Goldeneye.  Goldeneyes  require  more 
protection  according  to  the  available 
data.  In  the  Draft  Environmental  State¬ 
ment  it  is  stated  in  respect  to  Golden¬ 
eyes  on  page  58 — ^“The  trend  of  tills 
group  has  been  downward  over  the  past 
ten  years — ”.  This  conclusion  is  sup¬ 
ported  by  the  graph  on  page  59.  No  jus¬ 
tification  is  provided  for  the  special  gold¬ 
eneye  season  for  the  Lake  Chaplain  area 
and  this  should  certainly  be  eliminated. 
In  other  areas  the  allowable  bag  for  this 
species  should  be  decreased  and  the  point 
system  evaluation  increased. 

9.  Mergansers.  Mergansers  should  be 
given  more  protection  and  should,  at  the 
least,  have  no  special  additional  bag  limit 
but  rather  be  Included  in  tiie  regular 
limit.  Such  a  provision  was  incorporated 
in  regulation  proposals  made  earlier  this 
year  and  that  provision  should  certainly 
not  be  reversed.  The  combination  of  the 
declining  figures  for  the  winter  survey 
and  the  increases  in  figures  for  the  har¬ 
vest,  together  with  the  lack  of  separate 
figures  for  the  winter  survey  for  each  of 
the  three  species,  supports  the  need  for 
substantially  more  protection. 

10.  Geese.  The  trends  in  population 
figures  do  not  support  the  seasons  and 
limits  for  the  following  species  of  geese — 
cackling,  white  front,  snow  (greater)  and 
brant.  An  indication  of  the  shaky  justi¬ 
fication  for  the  seasons  on  snow  geese 
and  brant  is  the  Inclusion  of  emergency 
closure  provisions  in  the  regulations  for 
these  two  species  together  with  the  fact 
that  the  seasons  were  closed  in  prior 


years.  It  appears  that  the  Department  is 
straining  too  hard  to  produce  additional 
harvesting  opportunities. 

11.  General.  The  Department  has  an 
obligation  to  represent  the  whole  of  the 
general' public  in  managing  migratory 
birds,  to  be  conservative  in  the  harvest 
that  it  allows  and  to  pursue  the  objec¬ 
tive  of  maintaining  optimum  populations 
(required,  for  example,  in  Japanese 
Treaty) .  A  considerable  margin  of  error 
should  be  provided.  When  there  are 
doubts  the  season  should  either  be  re¬ 
duced  or  eliminated.  It  is  not  sufficient 
to  say  that  there  is  no  proof  that  the  pro¬ 
posed  harvest  will  be  harmful,  rather  it 
should  be  required  that  there  be  adequate 
proof  that  the  proposed  harvest  will  not 
be  harmful.  These  p>ollcies  do  not  appear 
to  have  been  followed  in  setting  the  reg¬ 
ulations  and  there  appear  to  be  too  many 
concessions  to  the  vmderstandable  pres¬ 
sure  from  the  States  and  other  special 
interests  that  seek  to  increase  license 
sales  and  harvest  opportunities. 

The  public  is  not  sufficiently  repre¬ 
sented  In  the  decision  making  processes. 
There  is  a  difference  between  being  able 
to  participate  effectively  in  the  decision 
making  process  and  being  able  to  make 
a  comment  which  can  be  easily  ignored. 
Further,  the  notices  for  the  various  meet¬ 
ings  are  either  not  sent  out,  even  tho 
requested,  or  sent  too  late.  In  some  in¬ 
stances  they  are  received  after  the  date 
of  the  meeting. 

The  elimination  of  lead  shot  has  been 
delayed  much  too  long  and  until  it  is 
solved  seasons  shovild  be  substantially 
reduced,  /s/  Robert  Perkins,  Jr.,  Au¬ 
gust  23,  1975.  Reply  to:  Robert  Per¬ 
kins,  Jr.,  Wildlife  Preserves,  Inc.,  154 
East  Clinton  Avenue,  Tenafly,  N.J.  07670. 

Response.  1.  The  point  system  allevi¬ 
ates  the  problem  of  species  identification 
confronted  by  some  himters.  This  is  be¬ 
cause  under  this  system  hunters  may 
shoot  and  Identify  in  hand  species  which 
they  cannot  identify  in  flight.  Under  the 
point  system,  the  daily  bag  limit  is  ob¬ 
tained  when  the  point  value  of  the  last 
duck  taken,  when  added  to  the  accumu¬ 
lated  point  values  of  all  ducks  taken  up 
to  that  time,  reaches  or  surpasses  the 
total  point  value  of  ducks  permitted  as 
the  daily  bag.  Himters  adept  in  identify¬ 
ing  ducks  in  flight  may  selectively  shoot 
ducks  of  species  assigned  lower  point 
value  and  thus  increase  the  number  of 
ducks  included  in  the  daily  bag  limit.  The 
system  provides  a  stronger  Incentive  for 
hunters  to  Improve  their  ability  to  iden¬ 
tify  waterfowl  in  flight  than  is  the  case 
with  the  conventional  bog  limit  system 
of  regulations.  Under  both  point  and  con¬ 
ventional  systems,  a  hunter  inept  in  iden¬ 
tifying  ducks  in  fiight  should  assume 
that  each  duck  taken  is  of  the  species 
given  the  greatest  protection,  by  being 
assigned  the  highest  point  value  under 
the  point  system,  or  imder  conventional 
regulations,  the  fewest  number  which 
may  be  taken  daily. 

The  topic  of  shooting  hours  was  the 
primary  subject  discussed  at  a  special 
meeting  of  the  Director’s  Waterfowl  Ad¬ 
visory  Cmnmlttee  convened  In  Pittsburgh. 
Pennsylvania,  on  March  16, 1975.  It  was 
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recognized  Uiat  hvmters  vary  greatly  in 
ability  to  distinguisli  between  species  of 
waterfowl  in  flight  or  in  hand.  This  is 
primarily  a  matter  of  basic  identification 
skill  and  only  secondarily  a  matter  of 
light  conditions.  While  light  conditions 
may.  at  times,  affect  the  ease  of  identifi¬ 
cation,  this  problem  is  not  confined  to  the 
period  one-half  hour  before  sunrise,  but 
may  be  operative  at  other  times  of  the 
day  as  when  a  bird  approaches  a  himter 
from  the  direction  of  bright  simlight.  As 
noted  above,  it  is  not  necessary  for  hunt¬ 
ers  to  identify  ducks  before  shooting  in 
order  to  avoid  violations.  It  Is  the  respon¬ 
sibility  of  the  individual  hunter  to  deter¬ 
mine  when  light  conditions  enable  him  to 
identify  ducks  in  flight.  The  Service  is  of 
the  opinion  that  himter  responsibility  is 
su^iently  great  that  the  shooting  hours 
in  these  regulations  pose  no  significant 
dangers  to  protected  species. 

2.  No  acceptable  standard  exists 
against  which  the  effectiveness  of  a  game 
law  enforcement  program  can  be  meas¬ 
ured.  Consequ^tly,  the  Imposition  of 
sanctions  such  as  reduced  season  lengths 
and  bag  limits  would  necessarily  be  ca¬ 
pricious  in  nature.  However,  the  Service 
att^pts  to  enforce  its  regulations  uni¬ 
formly  for  all  age  groups,  and  expects  the 
various  States  to  do  the  same. 

3.  Section  20.25,  Part  20,  CPR  TiUe  50 
states  that  “No  person  shall  kill  or 
crl]K>le  any  migratory  game  bird  pur¬ 
suant  to  this  part  without  making  a 
reasonable  effort  to  retrieve  the  bird  and 
Include  it  in  his  daily  bag  limit.”  The 
determination  of  “reasonable  ^ort”  can 
best  be  ascertained  from  the  circum¬ 
stances  of  each  situation. 

4.  The  basic  frameworks  for  ducks  and 
geese  in  each  F^yway  already  correspond 
closely  to  the  suggested  hunting  period  of 
three  and  one-half  months.  For  Instance, 
the  following  frameworks  have  been  set 
by  flyways:  Atlantic  and  Mississippi 
Flywasrs,  October  1  through  January  20, 
and  Central  and  Pacific  Flyways,  Octo¬ 
ber  4  through  January  18.  Departures 
from  the  basic  season  frameworks  are 
limited  to  a  few  species  and  situations 
sut^  as  snow  (including  blue)  geese  in 
Louisiana  to  facilitate  crop  depredations 
control,  to  black  toant  in  the  Pacific  Fly¬ 
way  to  permit  himting  when  birds  are 
most  abundant,  and  to  sea  ducks  and 
S^ytember  teal  seasons.  The  total  per¬ 
missible  season  laigths  for  various  spe¬ 
cies  of  migratory  game  birds  within  a 
given  geographical  location  is  limited  by 
Treaty  obligations. 

5.  The  seeming  complexity  of  present 
day  hunting  regulations  for  migratory 
game  bir^  is  an  outgrowth  of  accumu¬ 
lating  knowledge  about  differences  in  the 
status,  behavior,  and  habitat  needs  tor 
various  species  and  manageable  popula- 
tloQ  units  within  species,  geographical 
Mvi  t«nporal  differences  in  distribution. 
variati(Mi8  in  actual  and  potential  shoot¬ 
ing  pressures,  habitat  availaMlity  and 
trends,  and  the  obUgation  to  manage  the 
resource  more  efficiently  to  saUsfy  ttie 
needs  of  both  the  hunting  and  non-himt- 
Ing  pidillcs  wtaUe  insuring  the  welfare  of 
the  reeource.  In  practice,  most  hunters 
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confine  their  activities  to  one  general 
hunting  location  and  consequently  can 
limit  th^r  understanding  of  regulations 
to  those  applicable  to  this  area.  The  re¬ 
view  and  improvement  of  regulations  is 
a  continuing  process  by  the  Service  and 
others  who  provide  input  into  the  regu¬ 
latory  process. 

6.  The  purpose  of  this  regulation  is  to 
reduce  hunting  pressure  on  the  black 
duck  but  not  on  other  species  in  the  har¬ 
vest  area.  The  potential  of  a  hvmter  for 
bagging  a  second  black  duck  is  signifi¬ 
cantly  greater  than  his  potential  of  bag¬ 
ging  a  fifth  duck  of  any  other  species. 
The  increased  himting  pressure  as  meas¬ 
ured  by  the  Increased  harvest,  estimated 
at  2  to  5  percent,  derived  from  the  fifth 
bird  in  the  bag  is  distributed  among 
other  species  available  in  the  harvest 
area. 

7.  Black  duck  harvests  have  been  rel¬ 
atively  stable  for  the  past  7  years  and  no 
significant  changes  in  btmd  recovery 
rates  have  occurred  during  the  past  20 
years.  Meanwhile,  winter  inventory  in¬ 
dices  have  shown  a  decline  in  black  duck 
numbers  but  such  indices  are  not  alto¬ 
gether  reliable  measures  of  the  popula¬ 
tions  of  this  species.  Indeed,  it  Is  far  from 
clear  what  the  populations  are,  or  what 
their  limiting  factor  is.  A  large-scale  co- 
(^ratlve  program,  therefore,  is  being 
initiated  to  band  increased  numbers  of 
the  species  and  an  Intensive  study  pro¬ 
gram,  perhaps  Including  experimental 
area  closures,  will  follow  this  effort.  But 
season  closure  does  not  presently  appear 
justified  for  the  species. 

The  one-black-duck  option  has  been 
offered  to  Atlantic  FTyway  States  for 
many  years,  and  has  frequently  been 
chosen  by  mid-Atlantic  and  southeastern 
States. 

8  and  9.  Winter  surveys  suggest  that  a 
decline  in  goldeneye  and  merganser 
numbers  may  have  occmred.  However,  it 
is  not  known  to  what  extent,  if  any,  ^e 
inventories  of  these  species  reflect  actual 
population  changes  as  opposed  to  survey 
sampling  error.  Mergansers  are  not  in¬ 
ventoried  separately  by  species  because 
the  three  species  are  indistinguishable 
from  siuvey  aircraft.  Mergansers  are 
known  to  be  common  and  widely  distrib¬ 
uted  over  vast  northern  breeding  areas 
that  are  not  systematically  surveyed  be¬ 
cause  of  r«noteness  and  inaccessibility. 
They  are  also  widely  distributed  on  their 
wintering  areas.  The  same  applies  in  a 
somewhat  lesser  d^ree  to  goldeneyes. 
Hooded  mergansers  frequent  wooded 
habitats  where  they  are  not  observable, 
and  large  water  bodies  sometimes  used 
by  other  mergansers  are  often  incom¬ 
pletely  covered  or  unsurveyed  by  aerial 
crews. 

In  the  point  system,  mergansers  are 
assigned  point  values  along  with  other 
species  of  ducks,  and  under  both  point 
and  conventional  regulation  systems,  the 
hooded  merganser  is  given  special  pro¬ 
tection.  S^;>arate  merganser  daily  bag 
and  possession  limits  were  removed  this 
year  in  the  Central  and  l)Hssls8li;g]|  Fly- 
ways.  The  Service  beeves  that  these 
measures,  and  the  regulatory  frameworks 


adopted  herein,  provide  sufficient  protec¬ 
tion  for  these  species,  ensuring  that  no 
jeopardy  will  befall  them. 

The  special  goldeneye-scaup  season  in 
Vermont  resulted  in  a  total  harvest  of 
about  300  birds;  such  a  harvest  level  is 
not  great  enough  to  adversely  affect  the 
goldeneye  population. 

10.  FW  flights  of  cackling  geese  and 
white-fronted  geese  are  expected  to  be 
of  average  size  this  year.  Greater  snow 
geese  and  Atlantic  brant  are  expected 
to  have  high  production  this  year,  based 
on  satellite  imagery  of  arctic  habitat  con¬ 
ditions  and  Canadian  field  observations. 
The  loss  of  brant  winter  food  supplies 
could  occur  if  heavy  fall  rains  substan¬ 
tially  reduce  the  estuarine  salinities  of 
the  detriment  of  sea  lettuce,  a  key  brant 
food.  The  emergency  closure  provision 
for  the  Atlantic  brant  season  provides  in¬ 
surance  against  such  natural  calamities. 
Similarly,  the  emergency  closure  provi¬ 
sion  for  snow  geese  simply  provides  a 
safety  valve  in  case  of  an  altogether  un¬ 
foreseen  calamity  affecting  the  popula¬ 
tion. 

As  was  announced  in  the  proposed  reg¬ 
ulations  frameworks  publish^  In  the 
Federal  Register  on  August  15,  1975  (40 
FR  34363) ,  environmental  assessments  on 
the  proposed  resumption  of  snow  goose 
and  brant  hunting  in  the  Atlantic  Fly¬ 
way  have  been  prepared  and  copies  are 
available  upon  request. 

11.  In  managing  waterfowl,  the  Serv¬ 
ice  seeks  to  provide  responsible  steward¬ 
ship  for  the  resource  while  providing  peo¬ 
ple  with  opportunities  for  utilizing  the 
resource  through  various  pursuits  and 
interests,  including  sport  hunting.  Pro¬ 
ponents  of  these  various  uses  often  re¬ 
flect  differing  viewpoints.  Insofar  as 
sport  himting  is  concerned,  the  regula¬ 
tory  record  demonstrates  that  regula¬ 
tions  have  been  made  more  restrictive 
when  circmnstances  dictate,  and  more 
liberal  when  conditions  allow.  Himters 
of  migratory  game  birds  tradltionsdly 
have  been  in  the  forefront  of  the  con¬ 
servation  movement  and  many  of  the 
management  programs,  treaties,  laws 
and  regulations  governing  the  use  and 
protection  of  migratory  game  birds  have 
been  outgrowths  of  sportsmen  involve¬ 
ment.  The  Final  Environmental  State¬ 
ment  for  the  Issuance  of  Annual  Regu¬ 
lations  Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FRS  75-54)  dociunents 
these  contributions  in  more  detail. 

With  mounting  pressures  being 
brought  to  bear  against  the  migratory 
bird  resource  by  environmental  destruc¬ 
tion  and  degradation,  it  is  desirable  that 
all  those  having  an  interest  in  the  wel¬ 
fare  and  perpetuation  of  the  resource  be 
given  an  opportunity  to  express  their 
viewpoints  and  provide  Information  use¬ 
ful  in  the  formulation  of  management 
programs,  including /the  devdopment  of 
hunting  regulations.  Because  of  this  de¬ 
sire,  the  Service  made  special  effort  this 
year  to  solicit  greater  public  input  into 
the  regulatory  process.  These  efforts  in¬ 
cluded  the  px^licaUoa  in  the  F^eraz. 
Register  at  detailed  regulatony  pro¬ 
posals,  news  releases  announcing  the 
availability  of  proposed  regulatitms. 


FEDERAL  REGISTER,  VOL  40,  NO.  173 — FRIDAY,  SEPTEMBER  5,  1975 


RULES  AND  REGULATIONS 


41099 


and  supplying  proposed  regulatory 
frameworks  to  interested  persons.  In  ad¬ 
dition,  public  comment  was  solicited  at 
the  Director’s  Waterfowl  Advisory  Com¬ 
mittee  meeting  held  in  Washington,  D.C., 
on  August  5,  1975,  and  at  the  special 
meeting  of  the  same  committee  in  Pitts¬ 
burgh,  Pennsylvania,  on  March  16,  1975. 

The  foregoing  concludes  comments  re¬ 
sponding  to  Wildlife  Preserves,  Inc.  The 
following  comments  relate  to  those  from 
other  respondents  or  Service  changes. 

Changes  in  Season  Lengths  in  the  Two 
Eastern  Flyways.  The  47-day  basic 
season  length  proposed  for  the  Atlantic 
Pljway  is  changed  to  45  days  to  conform 
to  the  Atlantic  Plyway  Council’s  recom¬ 
mendations.  Por  the  same  reason,  the 
basic  season  length  in  the  Mississippi 
Plyway  is  changed  from  44  days  to  45 
days.  These  modifications  are  not  ex¬ 
pected  to  have  a  significant  effect  on 
harvests.  In  both  flyways,  five  additional 
days  may  be  taken  if  Wednesday  noon 
openings  are  selected.  ’This  incentive  is 
offered  to  alleviate  crowded  himting  con¬ 
ditions  which  occur  with  weekend  open¬ 
ings,  and  to  reduce  opening  day  harvests. 

Brant.  Pive  comments  related  to  pro¬ 
posed  brant  regulations.  Pour  proposed 
that  the  season  not  be  reopened  on  At¬ 
lantic  Plyway  brant  because  the  popula¬ 
tion  had  not  recovered  sufiBciently.  The 
flfth  respondent  wrote  of  “black  brant’’ 
but  Inasmuch  as  this  species  has  been 
hunted  for  many  years,  we  concluded 
that  his  concern  was  also  about  Atlantic 
brant. 

Response.  Atlantic  brant  populations 
are  expected  to  reach  a  level  this  fall 
equivalent  to  that  of  many  past  years 
when  brant  seasons  were  twice  as  long, 
and  bag  limits  were  larger.  The  delayed 
opening  provision  in  the  brant  regula¬ 
tion  will  further  reduce  the  impact  of 
hunting  on  total  harvest. 

Proposed  Closure  Provision  for  At¬ 
lantic  Brant  and  Greater  Snow  Goose. 
Three  organizations  stated  that  the  49- 
hour  emergency  closure  provision  was 
Indicative  that  the  population  status  of 
these  species  was  uncertain. 

Response.  The  rationale  for  the  emer¬ 
gency  provision  is  explained  in  the  re¬ 
sponse  to  Wildlife  Preserves,  Inc. 

Greater  Snow  G^ese.  Six  comments 
were  directed  to  the  proposal  for  open¬ 
ing  the  hunting  season  on  greater  snow 
geese.  One  comment  favored  the  pro¬ 
posal,  pointing  out  that  concentrations 
of  this  species  damage  marsh  habitat. 
One  State  requested  that  a  50-day,  1 
goose  per  day  bag  be  allowed  as  an 
alternative  to  the  proposed  season  and 
bag.  Three  organizations  exposed  re¬ 
sumption  of  hxmtlng  of  this  spiles, 
chiefly  because  of  the  status  of'  the 
population. 

Response.  The  fall  flight  of  greater 
snow  geese  is  expected  to  be  the  largest 
on  record,  probably  approaching  200,000 
birds.  The  estimated  harvest,  based  on 
Canadian  experience  with  greater  snow 
goose  seasons,  should  not  exceed  5  to  10 
percent  of  ttxe  fall  population.  This  rate 
of  harvest  will  not  adversely  affect  the 
greater  snow  goose  poptilatlon.  The 
Service  believes  that  for  purposes  of 


evaluating  the  harvest,  a  imiform  season 
length  and  bag  limit  should  be  required 
on  a  flyway-wise  basis.  The  comments 
did  not  provide  any  new  facts  or  infor¬ 
mation  that  would  substantiate  a  need 
to  change  the  proposal. 

Point  System  Category  in  Atlantic  Fly¬ 
way.  One  individual  questioned  the  jus¬ 
tification  for  a  point  category  of  less  than 
25  points  in  the  Atlantic  Plj^ay. 

Response.  A  10-point  value  has  been 
placed  on  those  species  that  are  lightly 
harvested  and  relatively  abvmdant. 
Hunting  pressure  on  these  species  pro¬ 
vides  additional  harvest  opportunity  and 
relieves  hunting  pressure  on  other  more 
heavily  harvested  birds.  Harvest  data  do 
not  Indicate  that  populations  of  low 
point  species  are  unable  to  sustain  the 
annual  harvests  that  occur  under  low 
point  regulations. 

Change  in  Boundary  of  Long  Island 
Zone  in  New  York.  New  York  requested 
that  the  boimdary  of  the  Long  Island 
Zone  be  changed  so  that  Interstate  Route 
95  rather  than  the  Hutchinson  River  is 
the  boundary  in  Westchester  County. 
The  change  reduces  the  Long  Island  Zone 
by  about  10  square  miles,  most  of  which 
is  highly  urbanized. 

Response.  The  change  would  provide  a 
more  understandable  and  enforceable 
boundary  and  would  result  in  no  signifi¬ 
cant  change  in  the  waterfowl  harvest 
and  is  therefore  accepted. 

Season  Length  in  Atlantic  Flyway.  One 
individual  asked  why  a  55-  or  60-day 
duck  season  could  not  be  allowed  in  the 
Atlantic  Plyway. 

Response.  The  season  length  permitted 
is  designed  to  allow  reasonable  harvest 
opportunity  while  safeguarding  the  wel¬ 
fare  of  the  waterfowl  resoince.  The  sea¬ 
son  length  is  based  on  consideration  of 
waterfowl  population  size,  habitat  condi¬ 
tions,  and  himter  numbers  and  success. 
Waterfowl  population  levels  under  pres¬ 
ent  harvest  conditions  do  not  warrant  a 
longer  harvest  season  in  1975-76. 

Closure  of  Lake  Mattamuskeet  to  Duck 
Hunting.  One  organization  asked  why 
Lake  Mattamuskeet,  North  Carolina,  re¬ 
mains  closed  to  duck  hunting. 

Response.  Populations  of  Canada  geese 
wintering  at  Mattamuskeet  declined  over 
the  years  to  a  low  of  8,700  birds  during 
the  winter  of  1972.  As  part  of  an  effort 
to  restore  populations,  t^  waterfowl  sea¬ 
son  there  was  closed  in  1973  and  1974. 
Dining  the  past  winter  the  Canada  goose 
population  increased  to  18,500  birds.  The 
effects  on  the  wintering  goose  population 
of  season  closmes  and  other  factors  are 
being  studied,  with  the  objective  of  de¬ 
veloping  long-range  management  plans. 

Wednesday  Noon  Opening  Option.  Two 
respondents  favored  the  Wednesday  noon 
option  and  (me  State  opposed  it  on  the 
grounds  that  it  deprived  persems  such  as 
workers  and  students  from  going  afield. 

Response.  The  purpose  of  the  Wednes¬ 
day  noon  opening  option  is  to  afford  a 
means  of  reducing  himting  pressiuo  and 
harvest  on  the  opening  day  when  ducks 
are  most  vulnerable  to  shcwtlng.  The 
problem  of  heavy  first-day  shooting  pres¬ 
sure  is  greater  in  the  Atlantic  and  Mis¬ 
sissippi  Flyways  than  elsewhere  because 


of  more  limited  habitat  and  higher  densi¬ 
ties  of  hunters. 

Request  for  Regulations  Changes  in 
Portions  of  the  Mississippi  Flyway.  On 
August  19, 1975,  sevm  States  in  the  Mis¬ 
sissippi  Flyway  submitted  a  resolution 
seeking  chtmges  in  season  length  and  bag 
limits.  The  major  points  in  the  resolution 
are  as  follows: 

A  50-day  waterfowl  season  and,  if  noon 
opening  is  offered  as  an  option,  a  55-day 
season  be  offered,  including  the  follow¬ 
ing  point  values: 

100  Points  90  Points 

Oanvasback  Hen  mallard 

Redhead  Hooded  mergan.ser 

15  Points 

Blue-winged  teal  Scaup 

Pintail  Wlgeon 

Shoveler  -  Green-winged  teal 

GadwaU  All  other  ducks 

35  Points  30  Points 

Wood  duck  Drake  mallard 

Fulvous  tree  duck  Mottled  duck 

Bing-necked  duck  Black  duck 

Other  mergansers 

After  careful  consideration,  it  was  con¬ 
cluded  that  the  proposal  would  result  in 
an  imacceptable  increase  in  the  harvest 
of  mallards,  black  ducks,  wo<xi  ducks  and 
wlgeon,  and  that  the  addition  of  one 
more  point  category  would  be  confusing 
to  hunters.  ’The  features  of  the  resolution 
were  supported  by  one  ass(x:iati(m  of 
duck  himters.  Two  individuals  expressed 
dissatisfaction  with  the  general  season 
and  bag  limit  provlsi(m  of  the  Mississippi 
Fl3nvay  proposals,  and  another  was  dis¬ 
satisfied  with  those  for  southwestern 
Louisiana. 

Redhead.  ’Three  comments  were  re¬ 
ceived,  two  favoring  more  restrictive  reg¬ 
ulations  because  of  the  species’  status, 
and  one  requesting  liberalization. 

Response.  The  redhead  breeding  popu¬ 
lation  index  for  1975  is  the  highest  re¬ 
corded  since  waterfowl  breeding  ground 
surveys  began.  However,  the  Service  does 
not  attach  great  significance  to  indi¬ 
cated  annual  population  changes  of  spe¬ 
cies  such  as  the  redhead  because  of  sur¬ 
vey  sampling  problems;  rather,  the  reli¬ 
ance  is  placed  on  population  trends  over 
several  years.  Redhead  regulations  this 
year  are  conservative  in  view  of  the  red¬ 
head  population  size.  The  season  remains 
closed  in  the  Atlantic  Flyway  except  for 
some  off-shore  areas  in  western  Florida 
where  only  one  bird  may  be  taken  in  the 
dally  bag.  In  the  Mississippi  and  Central 
Flsnvays,  most  of  the  closeures  of  histori¬ 
cally  high  harvest  areas  remain  in  effect 
and  dally  bag  limits  elsewhere  cannot 
exceed  a  single  bird.  Area  closures  have 
been  removed  in  the  Pacific  Flyway  but 
the  dally  bag  has  been  restricted  so  that 
no  more  than  two  redheads  or  two  can- 
vasbacks  or  one  of  each  may  be  taken. 
The  (x>mments  do  not  provide  any  new 
facts  or  information  that  would  sub¬ 
stantiate  a  need  to  change  the  proposal. 

Changes  in  Mississippi  Flyway  Point 
Category  and  Allocation.  The  15-polnt 
category  In  the  point  system  originally 
proposed  for  the  Mississippi  Flyway  Is 
changed  to  a  10-polnt  category.  The  pur¬ 
pose  of  the  change  is  to  allow  additional 
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harvest  opportunity  for  low  point  cate> 
gory  duc^  which  axe  harvested  ligdiUy 
and  are  relatively  abipidant.  The  change 
raises  the  highest  potential  number  of 
ducks  which  may  be  taken  dally  from  7 
to  10;  harvest  statistics  in  the  Mississippi 
Flyway  for  the  1974-75  season  indicate 
that  the  average  hunter  bagged  0.8  ducks 
per  day  and  5.7  per  season.  Consequently, 
a  small  change  in  harvest  is  expected 
from  this  liberalization. 

In  the  Mississippi  Flyway  the  point  al¬ 
location  for  the  fulvous  tree  duck  is 
changed  from  90  to  35,  increasing  the 
highest  potential  daily  bag  from  2  to  3 
birds.  This  change  returns  this  species 
to  the  1974-75  point  category,  and  will 
not  alter  the  potential  harvest  rate. 

Application  of  Point  System  in  Four 
Central  Flyvxiy-Pacific  Flyway  Bound¬ 
ary  States.  TChe  proposed  regulatory 
language  stated,  “Any  State  selecting 
the  point  system  must  do  so  on  a  state¬ 
wide  basis . ”  The  boundary  be¬ 

tween  the  Central  and  Pacific  Flyways 
generally  follows  the  Continental  Divide, 
resulting  in  portions  of  Montana,  Wyo¬ 
ming,  Colorado,  and  New  Mexico  being 
placed  in  the  two  Flyways,  Consequently, 
the  present  wording  might  be  construed 
to  prohibit  the  Central  Flyway  portions 
of  the  four  States  from  participating  in 
the  point  system.  In  practice,  the  point 
system  has  been  offered  and  imple¬ 
mented  in  the  Central  Flsrway  portions 
of  these  States  for  severed  years.  Inas¬ 
much  as  it  Is  Intended  that  this  option 
continue,  the  wording  is  being  clarified. 

Closures  of  Hunting  Seasons  During 
Whooping  Crane  Migration.  One  individ¬ 
ual  asked  why  hunting  seasons  are  not 
closed  when  whooping  cranes  are  mi¬ 
grating. 

Response.  The  migrration  route  of  the 
endangered  whooping  cranes  is  well 
known,  as  is  the  timing  of  their  migra¬ 
tion.  Care  is  taken  In  setting  sandhill 
crane  seasons  that  hunting  is  not  per¬ 
mitted  at  times  and  in  areas  where 
whooping  cranes  might  be  expected  to 
occur.  On  one  occasion  whooping  cranes 
appeared  in  an  area  of  South  Dakota 
during  the  lesser  sandhill  crane  season, 
resulting  In  an  emergency  closure  of  the 
crane  season.  TThe  sandhill  crane  is  the 
species  which  most  closely  resembles  the 
whooping  crane,  particularly  young 
adiooping  cranes  which  have  not  ob¬ 
tained  the  white  plumage  characteristic 
of  the  adult  whooping  crane.  Other  large 
white  birds  do  not  closely  resemble 
whooping  cranes;  furthermore,  they  are 
not  likely  to  occur  in  places  or  at  times 
when,  whooping  cranes  are  present. 
Within  the  past  decade,  only  one  whoop¬ 
ing  crane  is  known  to  have  been  killed 
by  waterfowl  hunters,  and  in  this  in¬ 
stance  the  violator  was  convicted  and 
fined. 

Pacific  Flyway  Framework.  One  State 
offered  two  suggestions  for  clarifying 
certain  proposed  goose  frameworks  re- 
U^tlng  to  the  Pacific  Ryway.  In  describ¬ 
ing  the  general  daily  bag  and  possession 
limit  fm:  geese,  the  proposed  wording 
reads,  .  .  provided  that  the  daily  bag 
limit  does  not  inetude  more  than  3  geese 
of  the  daiic  species  (Canada  and  white- 


fronted  geese)  or  3  snow  geese.”  This 
wm’dlng  suggests  that  hunting  would 
have  to  cease  after  a  hunter  obtained 
3  dark  geese — or  3  snow  geese.  It  Is  in¬ 
tended  that  hunters  be  allowed  to  take 
up  to  3  dark  geese  and  3  snow  geese  sep¬ 
arately,  and  the  wording  of  the  regula¬ 
tion  is  being  clarified  by  substituting 
“and”  for  “or”.  The  second  comment 
pointed  out  that  the  general  daily  bag 
and  possession  limit  of  6  geese  did  not 
apply  uniformly  throughout  the  Flyway. 

In  many  areas  special  restrictions  of  1 
and  2  Canada  geese  apply,  thus  the  daily 
bag  and  possession  limit  of  6  birds  would 
not  be  possible.  TThe  regulatory  wording 
has  been  modified  to  reflect  situations 
where  restrictions  on  Canada  geese  re¬ 
sult  in  reductions  in  the  total  number  of 
geese  which  may  be  bagged  and  pos¬ 
sessed.  Some  restrictions  are  Imposed  by 
State  reerulatlons. 

Miscellaneous  Comments.  One  group 
believed  that  the  hunting  regulations  for 
ring-necked  ducks  were  too  liberal  and 
questioned  the  wisdom  of  the  proposed 
regulations  for  buffldieads.  In  the  At¬ 
lantic  Flyway  both  species  count  25 
points  each  and  in  the  Mississippi  Fly¬ 
way  both  count  35  points  each.  The  Serv¬ 
ice  does  not  believe  that  these  point  al¬ 
locations,  or  the  number  of  birds  per¬ 
mitted  under  conventional  regulations, 
would  result  in  excessive  harvests. 

One  State  and  one  waterfowl  himters’ 
organizati(m  agreed  with  all  provisions 
of  the  proposed  frameworks. 

One  State  expressed  the  belief  that 
hunting  opportunities  offered  by  the  pro¬ 
posed  regulations  in  the  Central  and  Pa¬ 
cific  Flyways  were  too  liberal. 

Three  organizations  in  one  letter  plus 
one  individual  opposed  the  opening  of  the 
season  on  greater  snow  geese  and  con¬ 
tinuation  of  black  duck  himting;  the  re¬ 
sponse  to  Wildlife  Preserves,  Inc.,  ad- 
chesses  these  same  points. 

One  State  strongly  objected  to  the  pro¬ 
posed  zoning  of  Louisiana,  and  expressed 
hope  that  the  proposal  would  be  with¬ 
drawn  because  of  the  dissension  it  has 
caused  among  the  Mississippi  Flyway 
States.  Reasons  for  allowing  the  zoning 
experiment  were  given  at  the  time  the 
proposal  was  annoimced. 

One  State  expressed  satisfaction  with 
the  proposal  to  retain  a  separate  bag 
and  possession  limit  on  mergansers  in  the 
Atlantic  Flyway  imder  conventional 
regulations. 

The  foregoing  text  relates  to  all  re¬ 
sponses  received  during  the  ofiBcial  com¬ 
ment  period.  In  addition,  40  communi¬ 
cations  on  waterfowl  proposals  were  re¬ 
ceived  before  the  desieuiated  comment 
period,  or  after  the  comment  period  to  9 
a.m.  on  August  28. 1975.  These  communi¬ 
cations  generally  covered  the  same  sub¬ 
jects  commented  upon  by  persons  re¬ 
sponding  within  the  official  comment 
period. 

Conunents  on  the  Service’s  regulations 
proposals  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  Office  of  Migratory  Bird  Man¬ 
agement,  Fish  and  Wildlife  Service. 
Ro(Mn  2257,  UB.  Department  of  the  In¬ 
terior,  18th  and  C  Streets,  Washington. 
D.C. 


The  Fish  and  Wildlife  Service  is  of  the 
view  that,  although  the  rulemaking  proc¬ 
ess  for  niigratory  bird  hunting  must  by 
its  nature,  operate  under  severe  time  con¬ 
straints,  every  attempt  should  be  made 
to  give  the  public  the  greatest  possible 
opportunity  to  comment  on  the  regula¬ 
tions;  thus,  when  the  above-mentioned 
proposed  nilemaking  was  published,  the 
Service  established  what  it  believed  were 
the  longest  periods  possible  for  public 
comment.  In  doing  this,  the  Service  rec¬ 
ognized  that  at  the  end  of  the  periods, 
time  would  be  of  the  essence.  That  is, 
if  there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final  rule- 
making,  the  Service  is  of  the  opinion  that 
the  States  would  have  insufficient  time 
to  select  their  season  dates,  shooting 
homs,  and  bag  limits,  to  commimicate 
those  selections  to  the  Service,  and  fi¬ 
nally  to  establish  and  publicize  the  neces¬ 
sary  regulations  and  procedtires  to  im¬ 
plement  their  decisions.  The  Service 
therefore  finds  that  “good  cause”  exists, 
within  the  terms  5  U.S.C.  553(d)  (3) 
of  the  Administrative  Procedure  Act;  and 
these  r^ulatlons  will  therefore  take  ef¬ 
fect  immediately  upon  publication. 

After  due  consideration  of  the  com¬ 
ments  received,  the  U.S.  Pish  and  Wild¬ 
life  Service,  imder  authority  of  the  Mi¬ 
gratory  Bird  Treaty  Act  of  July  3,  1918, 
as  amended,  (40  Stat.  755;  16  U.S.C.  703- 
711),  prescribes  final  rulemaking  on  all 
but  the  lesser  sandhill  (little  brown) 
crane  portion  of  the  Final  Regulations 
Fl-ameworks  for  1975-76  Hunting  Sea¬ 
sons  on  Waterfowl,  Coots,  and  Galli- 
nules;  Cranes  in  Parts  of  North  Dakota, 
South  Dakota,  New  Mexico,  Texas,  Colo¬ 
rado.  Oklahoma,  Montana,  and  Wyo¬ 
ming;  and  for  Common  Snipe  in  the 
Pacific  Flyway. 

Effective  date;  September  5,  1975. 

F.  V.  Schmidt, 

Acting  Director, 

U.S.  Fish  and  Wildlife  Service. 

September  2,  1975. 

Final  Regulations  Frameworks  for 
1975-76  Hunting  Seasons  on  Waterfowl. 
Coots,  and  GaUinules;  Cranes  in  Parts  of 
North  Dakota.  South  Dakota,  New  Mex¬ 
ico,  Texas,  Colorado,  Oklahoma.  Mon¬ 
tana,  and  Wyoming:  and  for  Common 
Snipe  in  the  Pacific  Flyway.  Pursuant  to 
the  Migratory  Bird  Treaty  Act,  the  Sec¬ 
retary  of  the  Interior  has  approved  final 
frameworks  which  prescribe  season 
lengths,  bag  limits,  shooting  hours,  and 
outside  dates  within  which  States  may 
select  seasons  for  hunting  waterfowl, 
coots,  and  gallinules;  cranes  in  parts  of 
North  Dakota,  South  Dakota.  New  Mex¬ 
ico,  Texas,  Colorado,  Oklahoma,  Mon¬ 
tana,  and  Wyoming;  and  for  common 
snipe  in  the  Pacific  Flyway.  Frameworks 
are  summarized  below. 

General 

States  may  split  their  season  for  ducks 
or  geese  Into  two  segments  without  pen¬ 
alty  in  number  of  days.  Segments  may  be 
of  unequal  length.  Exceptions  to  this 
rule  are  noted. 

footing  hours  In  all  States,  on  aU 
species,  and  for  all  seasons  are  ^  hour 
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before  suiirise  until  sunset  except  that 
during  September  teal  seasons  the  shoot¬ 
ing  hours  are  sunrise  to  sunset.  States 
have  the  option  to  select  a  later  opening 
time  within  this  framew'ork. 

Any  State  in  the  Atlantic,  Mississippi, 
or  Central  Flyways  selecting  neither  a 
September  teal  season  nor  the  point  sys¬ 
tem  may  take  an  extra  bag  limit  on  blue¬ 
winged  teal  of  2  daily  and  4  in  possession 
for  9  consecutive  days  during  the  regular 
duck  season.  This  extra  limit  is  in  addi¬ 
tion  to  the  regular  duck  bag  limit. 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  a  special 
scaup-only  hunting  season  not  to  exceed 
16  consecutive  days  with  a  daily  bag 
limit  of  5  and  a  possession  limit  of  10 
scaup,  subject  to  the  following  condi¬ 
tions: 

1.  Such  special  season  must  fall  be¬ 
tween  October  1,  1975,  and  January  31, 
1976,  In  the  Atlantic  and  Mississippi  Ply- 
ways,  and  between  October  4,  1975,  and 
January  31,  1976,  in  the  Central  Flyway, 
all  dates  inclusive. 

2.  Such  special  season  must  fall  out¬ 
side  the  open  season  for  any  other  ducks 
except  sea  ducks. 

3.  Such  season  must  be  limited  to  de¬ 
scribed  areas  mutually  agreed  upon  be¬ 
tween  the  State  and  the  Service  prior  to 
September  4,  and 

4.  Such  areas  must  be  described  and 
delineated  in  State  hunting  regulations; 
OT 

As  an 'alternative.  States  in  the  At¬ 
lantic,  Mississippi,  and  Central  Flyways, 
except  those  States  selecting  a  point  sys- 
t^,  may  take  an  extra  bag  limit  on 
scaup  of  2  daily  and  4  in  possession  dur¬ 
ing  the  regular  duck  hunting  season,  sub¬ 
ject  to  conditions  3  and  4  listed  above. 
This  extra  limit  is  in  addition  to  the 
regular  duck  bag  limit  and  may  be  taken 
during  the  entire  regular  duck  season. 

Any  State  entirely  within  a  fiyway  in 
selecting  the  point  system  must  do  so  on 
a  statewide  basis,  except  if  New  York 
selects  the  point  system,  conventional 
regulations  may  be  retained  for  the  Long 
Island  Area. 

Dates  within  which  States  may  select 
their  open  seasons,  season  lengths,  bag 
and  possession  limit  options,  and  other 
special  provisions  are  listed  below  by 
Flyway. 

States  in  the  AUantic,  Mississippi,  and 
Central  Flyways  are  reminded  that  if 
they  did  not  select  their  gallinule  season 
in  July,  they  should  do  so  at  the  time  they 
make  Uieir  waterfowl  selections.  Frame¬ 
works  for  gallinules  are:  outside  dates: 
September  1,  1975-January  20,  1976; 
season  length:  not  more  than  70  days; 
bag  limits;  15  daily,  30  in  possession.  Sea¬ 
son  may  be  split  without  penalty. 

Atlantic  Flyway 

Between  October  1,  1975,  and  Janu¬ 
ary  20,  1976,  States  in  this  Flyway  may 
hold  open  seasons  on  ducks,  coots,  and 
mergansers  of:  (a)  45  days  with  basic 
bag  limits  on  ducks  of  4  daily  and  8  in 
possession  of  which  no  more  than  2  dally 
and  4  In  possession  may  be  black  ducks; 
or  (b)  45  days  with  basic  bag  limits  on 


ducks  of  5  daily  and  10  in  possession  of 
which  no  more  than  1  daily  and  2  in  pos¬ 
session  may  be  black  ducks.  Under  either 
Option  (a)  or  (b) ,  a  50-day  season  may 
be  selected  provided  the  season  is  opened 
on  a  Wednesday  at  noon,  local  time.  If 
the  season  is  split,  each  opening  must 
occur  on  a  W^nesday  at  noon,  local 
time. 

Under  both  options,  the  daily  bag  limit 
may  not  include  more  than  2  wood  ducks, 
and  4  in  possession.  The  season  is  closed 
on  canvasback  and  redhead  ducks 
throughout  the  Flyway  except  in  Florida 
as  described;  seaward  of  the  mainland 
shoreline  including  offshore  islands  from 
the  northern  boundary  of  Everglades 
National  Park  in  Collier  County  north 
and  west  to  and  including  Escambia 
County,  but  excluding  all  inland  bays  and 
mouths  of  rivers  landward  of  a  line  be¬ 
tween  the  most  seaward  points  of  the 
mouth  of  such  bays  and  rivers;  specifi¬ 
cally  excluded,  but  not  inclusive  of  all  ex¬ 
clusions,  are  Escambia  Bay,  Choctaw- 
hatchee  Bay,  West  Bay  and  St.  Andrews 
Bay  at  Panama  City,  East  Bay  at  Apala¬ 
chicola,  and  Ochlochonee  Bay  the  waters 
of  which  are  north  of  U.S.  Highway  95; 
Tampa  Bay  landward  of  U.S.  Highway  19 
and  Charlotte  Harbor  landward  of  U.S. 
Highway  41.  In  this  redhead  harvest  area 
the  daily  bag  and  possession  limits  are 
1  redhead  or  1  canvasback. 

The  bag  limit  on  mergansers  is  5  daily 
and  10  in  possession,  of  which  not  more 
than  1  daily  and  2  in  ikissession  may  be 
hooded  mergansers. 

The  bag  limit  on  coots  is  15  daily  and 
30  in  possession. 

Hie  Lake  Champlain  area  of  New  York 
State  must  follow  the  waterfowl  seasons, 
limits,  and  shooting  hours  selected  by 
Vermont.  This  area  Includes  that  part  of 
New  York  State  lying  east  and  north  of 
a  line  running  south  from  the  Canadian 
border  along  UB.  Highway  9  to  New  York 
Route  22  south  of  Keeseville,  along  New 
York  Route  22  to  South  Bay,  along  and 
around  the  shoreline  of  South  Bay  to 
New  York  Route  22,  along  New  York 
Route  22  to  U.S.  Highway  4  at  Whitehall, 
and  along  U.S.  Highway  4  to  the  Vermont 
border. 

In  lieu  of  a  special  scaup  season,  Ver¬ 
mont  may,  for  the  Lake  Champlain  Area, 
select  a  special  scaup  and  goldeneye  sea¬ 
son  not  to  exceed  16  consecutive  days 
with  a  daily  bag  limit  of  3  scaup  or  3 
goldeneyes  or  3  in  the  aggregate  and  a 
possession  limit  of  6  scaup  or  6  golden¬ 
eyes  or  6  in  the  aggregate,  subject  to  the 
same  provisions  that  apply  to  the  special 
scaup  season  elsewhere.  , 

The  State  of  New  York  may,  for  the 
Long  Island  area,  select  season  dates  and 
bag  limits  which  differ  from  those  in  the 
remainder  of  the  State. 

As  an  alternative  to  the  conventional 
bag  limits  for  ducks,  a  point  system  bag 
limit  may  be  selected  by  States  in  the 
Atlantic  Flyway  for  45  days  during  the 
framework  dates  shown  above.  A  50-day 
season  may  be  selected  provided  the  sea¬ 
son  is  opened  on  a  Wednesday  at  noon, 
local  time.  If  the  season  is  split,  each 
opening  must  occur  on  a  Wednesdi^  at 
noon,  local  time.  The  point  values  for 


species  and  sexes  taken  are  as  follows: 
in  Florida  only,  the  fulvous  tree  duck, 
and  the  canvasback  and  redhead  in  des¬ 
ignated  redhead  harvest  areas,  count  100 
points  each;  in  all  States,  the  hen  mal¬ 
lard,  black  duck,  mottled  duck,  wood 
duck,  and  hooded  merganser  count  70 
points  each;  the  blue-winged  teal,  green¬ 
winged  teal,  pintail,  gadwall,  shoveler, 
scaup,  sea  ducks,  and  mergansers  (except 
hooded)  count  10  points  each;  aU  other 
species  of  ducks  coimt  25  points  each.  The 
daily  bag  limit  is  reached  when  the  point 
values  of  the  last  bird  taken  added  to  the 
sum  of  the  point  values  of  the  other  birds 
already  taken  during  that  day  reaches  or 
exceeds  100  points.  The  possession  limit 
is  the  maximum  number  of  birds  of  spe¬ 
cies  and  sexes  which  could  have  legally 
been  taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  bag  is  limited  to  15  daily  and  30  in 
possession  as  under  the  conventional 
limits. 

In  any  State  in  the  Atlantic  Flyway 
selecting  a  point  system  bag  limit  and 
also  having  a  special  sea  duck  season, 
sea  ducks  count  10  points  each  during  the 
point  system  season,  but  during  any  part 
of  the  regular  sea  duck  open  season  fall¬ 
ing  outside  the  point  system  season,  the 
regular  sea  duck  limit  of  7  daily  and  14 
in  possession  applies. 

Between  October  1,  1975,  and  January 
20, 1976,  the  States  of  Maine,  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  New  York,  Penn¬ 
sylvania,  West  Virginia,  New  Jersey,  Del¬ 
aware,  Maryland,  and  Virginia  (exclud¬ 
ing  the  Back  Bay  area)  may  hold  an 
open  season  on  Canada  geese  of  70  days; 
the  daily  bag  limit  is  3  and  the  possessicm 
limit  is  6.  The  States  of  North  Carolina, 
South  Carolina,  and  the  Back  Bay  area 
of  Virginia  may  select  an  open  season  on 
Canada  geese  of  50  days;  the  dally  bag 
limit  is  1  and  the  possession  limit  is  2. 

The  season  on  Canada  geese  is  closed 
in  the  States  of  Florida  and  Georgia. 

Between  October  1,  1975,  and  January 
20, 1976,  but  within  ite  regular  waterfowl 
season,  each  State  in  the  Atlantic  Ilyway 
may  select  an  open  season  on  snow  geese 
(including  blue  geese)  of  30  days;  the 
daily  bag  limit  is  2  and  the  possession 
limit  is  4. 

Between  November  10, 1975,  and  Janu¬ 
ary  20,  1976,  States  in  this  Ilyway  may 
select  an  open  season  on  Atlantic  brant 
of  30  days;  the  daily  bag  limit  is  4  and 
the  possession  limit  is  8. 

For  Atlantic  brant,  snow,  and  blue 
geese  the  Secretary  shall  close  the  season 
within  48  hours  upon  recommendation  of 
the  Director,  Fish  and  Wildlife  Service, 
that  such  closure  is  necessary  to  avoid 
excessive  harvest. 

Mississippi  Flyway 

Between  October  1,  1975,  and  January 
20,  1976,  States  in  this  Flyway  may  hold 
COTicurrent  open  seasons  on  ducks,  coots, 
and  mergansers  of  45  days  with  a  basic 
bag  limit  on  ducks  and  meigansers  of  4 
daily.  Including  no  more  than  2  mallards 
or  2  black  ducks,  or  1  of  each,  2  wood 
ducks,  2  fulvous  tree  ducks  and  1  hooded 
merganser;  and  8  in  possession,  including 
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no  more  than  4  mallards  or  4  black  ducks, 
or  4  in  the  aggregate,  4  wood  ducks,  4 
fulvous  tree  ducks  and  2  hooded  mer¬ 
gansers.  A  50 -day  season  may  be  selected 
provided  the  season  is  opened  on  a 
Wednesday  at  noon,  local  time.  If  the 
season  is  split,  each  opening  must  occur 
on  a  Wednesday  at  noon,  local  time. 

Elxcept  in  closed  areas,  the  limit  cai 
canvasbacks  and  redheads  is  1  canvas- 
back  daily  and  1  in  possession  or  1  red¬ 
head  daily  and  1  in  possession.  Under  the 
point  system,  canvasbacks  and  redheads 
count  100  points  each  except  in  closed 
areas.  The  areas  closed  to  canvasback 
and  redhead  hunting  are: 

Mississippi  River — ^Entire  river,  both 
sides,  from  Alton  Dam  upstream  to  Pres¬ 
cott,  Wisconsin,  at  confluence  of  St.  Croix 
River. 

Alabama — ^Baldwin  and  Mobile  Coun¬ 
ties. 

Loiiisiana — Caddo,  St.  Charles,  and  St. 
Mary  Parishes;  that  portion  of  Ward  1 
formerly  designated  as  Ward  6  of  St. 
Martin  Parish;  and  Catahoula  Lake  in 
LaSalle  and  Rapides  Parishes. 

Michigan — ^Arenac,  Bay,  Huron,  Ma¬ 
comb,  Monroe,  St.  Clair,  Tuscola,  and 
Wayne  Counties,  and  those  adjacent 
waters  of  Sagimw  Bay  south  of  a  Une 
extending  from'  Point  au  Gres  in  Sec.  6, 
T18N,  R7E  (Arenac  County)  to  Sand 
Point  in  Sec.  11,  T17N,  R9E  (Huron 
County),  the  St.  Clair  River,  Lake  St. 
dair,  the  Detroit  River  and  Lake  Erie, 
under  Jurisdiction  of  the  State  of 
Michigan. 

Mtonesota — Sibley  and  Nicollet  Coun¬ 
ties,  and  the  area  encompassed  by  a  line 
drawn  as  follows:  be^nning  at  the 
North  Dakota  border  on  U.S.  Highway  2. 
thence  east  on  UH.  Highway  2  to  Be- 
mldji,  thence  south  on  U.S.  Highway  71 
to  UH.  Highway  12  at  Willmar,  thmce 
west  on  UH.  Highway  12  to  the  South 
Dakota  border,  thence  north  on  the 
Soxith  Dakota  and  North  Dakota  border 
to  the  pc^nt  of  beginning. 

Ohio— Land  and  water  areas  compris¬ 
ing  Erie,  Ottawa  and  Sandusky  Coun¬ 
ties. 

Tennessee — Kentucky  Lake  hdng 

north  of  Interstate  Highway  40. 

Wisconsin — ^In  the  Misslssii^  River 
Zone,  idl  that  part  of  Wisconsin  west  of 
the  CB&Q  railroad  in  Grant,  Crawford, 
Vernon,  La  Crosse,  Trempe^eau,  Buf¬ 
falo,  P^in,  and  Pierce  Counties.  Also, 
Dodge  a^d  Winnebago  Counties  and  the 
land  and  water  areas  extending  100  yards 
from  the  shorelines  of  Lake  Poygan  in 
Waushara  Coimty,  Lake  Winnebago  In 
Calumet  and  Fond  du  Lac  Counties,  and 
Rush  Lake,  Fond  du  Lac  County. 

The  bag  limit  on  coots  is  15  daily  and 
30  in  possession. 

As  an  alternative  to  the  conventional 
bag  limits  for  ducks,  a  point  system  bag 
limit  may  be  selected  by  all  States  in  the 
Mississippi  Flyway  for  45  days  during  the 
framework  dates  shown  above.  A  50-day 
season  may  be  selected  provided  the  sea¬ 
son  is  opaied  on  a  Wednesday  at  noon, 
local  time.  If  the  season  is  split,  each 
openliig  must  occur  on  a  Wednesday  at 
noon,  kx»l  time.  Ihe  point  values  for 
species  and  sexes  taken  ere  as  follows: 


except  in  closed  areas,  the  canvasback 
and  redhead  count  100  points  each;  the 
hen  mallard,  wood  duck,  black  duck  and 
hooded  merganser  coxmt  90  points  each; 
the  pintail,  blue-winged  teal,  cinnamon 
teal,  gadwall,  shoveler,  scaup  and  green¬ 
winged  teal  count  10  points  each;  the 
drake  mallard  and  all  other  species  of 
ducks  and  mergansers  count  35  points 
each.  The  daily  bag  limit  is  reached  when 
the  point  value  of  the  last  bird  taken 
added  to  the  sum  of  the  point  values  of 
the  other  birds  already  taken  during  that 
day  reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  number 
of  birds  of  species  and  sexes  which  could 
have  legally  been  taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  bag  is  limited  to  15  daily  and  30  in 
possession  as  under  the  conventional 
limits. 

In  that  portion  of  Louisiana  west  of 
a  line  beginning  at  the  Arkansas-Lou- 
Isiana  border  on  Louisiana  Highway  3; 
thence  south  along  Louisiana  Highway  3 
to  Shreveport;  thence  east  along  Inter¬ 
state  20  to  Minden;  thence  south  along 
Louisiana  Highway  7  to  Ringgold;  thence 
east  along  Louisiana  Highway  4  to  Jones¬ 
boro;  thence  south  along  U.S.  Highway 
167  to  Lafayette;  thence  southeast  along 
U.S.  Highway  90  to  Houma;  thence  south 
along  the  Houma  Navigation  Channel  to 
the  Gulf  of  Mexico  through  Cat  Island 
Pass — the  season  on  ducks,  coots  and 
mergansers  may  extend  5  additional 
days,  provided  that  the  season  opens  on 
November  1, 1975.  If  the  5-day  extension 
is  selected,  and  if  a  point  system  bag  limit 
is  selected  for  the  State,  point  values  will 
be  the  same  as  for  the  rest  of  the  State. 

The  Pymatuning  Reservoir  area  of 
Ohio  takes  the  waterfowl  seasons,  limits, 
and  shooting  hours  selected  by  Pennsyl¬ 
vania.  The  area  Includes  Pymatuning 
Reservoir  and  that  part  of  Ohio  boimded 
on  the  north  by  County  Road  306  known 
as  Woodward  Road,  on  the  west  by 
Pymatuning  Lake  Road,  and  on  the  south 
by  U.S.  Highway  322. 

Between  October  1, 1975,  and  January 
20,  1976,  States  in  this  Flyway,  except 
Louisiana,  may  hold  an  open  season  of 
70  days  on  geese,  with  daily  bag  and 
possession  limits  of  5  geese,  to  Include 
no  more  than  2  white-fronted  geese. 
Regulations  for  Canada  geese  are  shown 
below  by  State. 

Between  October  1,  1975,  and  Febru¬ 
ary  14, 1976,  Louisiana  may  hold  an  open 
season  of  70  days  on  snow  (including 
blue)  and  white-fronted  geese,  with  daily 
bag  and  possession  limits  of  5  geese,  to 
include  no  more  than  2  white-fronted 
geese.  The  season  on  Canada  geese  is 
closed  in  Louisiana. 

In  the  State  of  Minnesota,  in  the; 

(a)  Lac  Qul  Parle  Quota  Zone — the 
season  on  Canada  geese  closes  after  45 
days  or  when  4,000  birds  have  been  har¬ 
vested.  whichever  occurs  first.  The  daily 
bag  limit  is  1  Canada  goose  or  two  white- 
fronted  geese,  or  1  of  each;  the  posses¬ 
sion  limit  is  2  Canada  and  2  white-front¬ 
ed  geese.  The  quota  zone  is  that  area  en¬ 
compassed  by  a  line  drawn  as  follows: 
beginning  at  Montevideo,  thence  west 
on  UB.  Highway  212  to  U.S.  Highway  75, 


thence  north  on  U.S.  Highway  75  to  State 
Highway  7  at  Odessa,  thence  north  on 
County  State  Aid  Highway  21,  Big  Stone 
County,  to  U.S.  Highway  12,  thence  east 
on  U.S.  Highway  12  to  County  State  Aid 
Highway  17,  Swift  County,  thence  south 
on  C.S.A.H.  17  and  C.S.A.H.  9,  Chippewa 
County,  to  State  Highway  40,  thence 
east  on  State  Highway  40  to  State  High¬ 
way  29,  thence  south  on  State  Highway 
29  to  point  of  .beginning  at  Montevideo. 

(b)  Southeastern  Zone  (same  descrip¬ 
tion  as  in  1971) — The  season  for  Canada 
geese  may  extend  for  70  consecutive  days. 
The  daily  bag  limit  is  1  Canada  goose  or 
2  white-fronted  geese,  or  1  of  each; 
the  possession  limit  is  2  Canada  and  2 
white-fronted  geese. 

•  (c)  Remainder  of  State — The  season 
on  Canada  geese  may  not  exceed  45  days. 
The  daily  bag  limit  is  1  Canada  goose  or 
2  white-fronted  geese,  or  1  of  each;  the 
possession  limit  is  2  CTanada  and  2  white- 
fronted  geese. 

In  the  State  of  Iowa  the  season  for 
Canada  geese  may  extend  for  45  consecu¬ 
tive  days.  The  daily  ba«  and  possession 
limits  are  2  Canada  geese. 

In  the  State  of  Missouri,  in  the; 

(a)  Swan  Lake  Quota  Zone  (same 
description  as  in  1971) — the  season  on 
Canada  geese  closes  after  45  days  or 
when  25,000  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  1  Canada  goose  or  2  white- 
fronted  geese,  or  1  of  each;  the  p>06ses- 
sion  limit  is  2  CJapada  and  2  white- 
fronted  geese. 

(b)  Southeastern  area  (east  of  U.S. 
Highway  67  and  south  of  Chystal  CJlty) — 
State  may  select  a  45-day  season  on 
Canada  geese  between  December  1, 1975, 
and  January  20,  1976,  with  a  dally  bag 
limit  of  2  Canada  geese  or  2  white- 
fronted  geese,  or  1  of  each;  and  a  pos¬ 
session  limit  of  4  (Canada  and  white- 
fronted  geese  in  the  aggregate,  of  which 
not  more  than  2  may  be  white-fronted 
geese. 

<c)  Remainder  of  the  State — the  sea¬ 
son  on  (Z^anada  geese  may  not  exceed  45 
days.  ITie  daily  bag  limit  is  2  Canada 
geese  or  2  white-fronted  geese,  or  1  of 
each;  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

In  the  State  of  Wisconsin,  the  harvest 
of  CTanada  geese  is  limited  to  28,000  with 
16,000  birds  allocated  to  the  Horicon 
Zone  (same  description  as  in  1971).  The 
daily  bag  limit  is  1  Canada  goose,  2 
white-fronted  geese,  or  1  of  6ach;  the 
possession  limit  is  2  Canada  and  2  white- 
fronted  geese.  In  the  Horicon  Zone, 
(Canada  goose  himting  is  restricted  to 
those  persons  holding  a  valid  Horicon 
Zone  Canada  goose  himting  permit  is¬ 
sued  by  ttie  State. 

In  the  State  of  Illinois,  the  harvest  of 
CTanada  geese  is  limited  to  28,0(}0  with 
22,000  birds  allocated  to  the  Southern 
Illinois  Zone  (same  description  as  in 
1971).  The  daily  bag  limit  is  2  Canada 
geese  or  2  white-fronted  geese,  or  1  of 
each;  the  possession  limit  is  4  Canada 
geese  and  white-fronted  geese  in  the  ag¬ 
gregate,  of  which  not  more  than  2  may 
be  white-fronted  geese.  The  season  mi 
Canada  geese  may  open  at  a  later  date 
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in  tlie  Southern  Illinois  Quota  Zone  and 
extend  to  January  20,  1976,  or  until  the 
Zone’s  quota  of  22,000  birds  is  reached, 
whichever  occurs  first. 

In  the  States  of  Michigan,  Ohio,  and 
Indiana,  the  daily  bag  limit  may  not  in¬ 
clude  more  than  1  Canada  goose,  or  2 
white-fronted  geese,  or  1  of  each;  the 
possession  limit  may  not  include  more 
than  2  Canada  and  2  white-fronted 
geese,  except  in  Michigan,  the  possession 
limit  on  Canada  geese  is  1. 

In  the  State  of  Kentucky,  in  the  Coun¬ 
ties  of  Ballard,  Hickman,  Fulton,  and 
Carlisle,  the  daily  bag  limit  is  2  Canada 
geese  or  2  white-fronted  geese,  or  1  of 
each;  the  possession  limit  is  4  Canada 
geese  and  white-fronted  geese  in  the  ag¬ 
gregate,  of  which  not*  more  than  2  may 
be  white-fronted  geese.  In  tlie  remainder 
of  the  State,  the  daily  bag' limit  is  1 
Canada  goose  or  2  white-fronted  geese, 
or  1  of  each;  the  possession  limit  is  2 
Canada  and  2  white-fronted  geese. 

In  Tennessee,  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit  is 
2  Canada  geese  except  that  in  the  Coun¬ 
ties  of  Shelby,  Lake,  Tipton,  Lauderdale, 
Dyer,  and  Obion,  the  daily  bag  and  pos¬ 
session  limits  are  2  Canada  geese. 

Iir  Mississippi,  the  daily  bag  and  pos¬ 
session  limits  are  2  Canada  geese,  ex¬ 
cept  that  in  the  Counties  of  Lafayette, 
Marshall,  and  Panola,  the  daily  bag  limit 
is  1  Canada  goose  and  the  possession 
limit  is  2  Canada  geese.  The  season  is 
closed  on  C?anada  geese  in  the  Counties 
of  Washington,  Sharky,  and  Issaquena. 

The  season  is  closed  on  all  geese  in  the 
Alabama  counties  of  Russell  and  Bar¬ 
bour.  Elsewhere  in  Alabama,  the  beg  limit 
is  1  Canada  goose,  or  2  white-fronted 
geese,  or  1  of  each;  the  possession  limit  is 
2  Canada  and  2  white-fronted  geese. 

In  Arkansas,  the  Canada  goose  season 
may  not  exceed  30  consecutive  days,  sub¬ 
ject  to  State  closure  of  designated  areas. 
The  daily  bag  limit  is  1  Canada  goose  and 
the  possession  limit  is  2  Canada  geese. 

When  it  has  been  determined  by  the 
Director  that  the  quota  of  Canada  geese 
allotted  to  the  State  of  Illinois,  to  the 
Swan  Lake  area  of  Missouri,  and  to  the 
Lac  Qul  Parle  Area  of  Minnesota  will 
have  been  filled,  the  season  for  taking 
Canada  geese  in  the  respective  area  will 
be  closed  by  the  Director  upon  giving 
public  notice  through  local  Information 
media  at  least  48  hours  in  advance  of  the 
time  and  date  of  closing. 

Geese  taken  in  the  States  of  Illinois 
and  Missouri  and  in  the  Kentucky  Coun¬ 
ties  of  Ballard,  Hickman,  Fulton,  and 
Carlisle  may  not  be  transported,  shipped, 
or  d^vered  for  transportation  of  ship¬ 
ment  by  common  carrier,  the  postal  serv¬ 
ice,  or  by  any  person  exc^t  as  the  per¬ 
sonal  baggage  of  the  hunt^  taking  the 
birds. 

Central  Flyway 

Between  October  4,  1975,  and  Janu¬ 
ary  18, 1976,  States  and  portions  of  States 
in  this  Ryway  may  hold  concurrent  open 
seasons  on  ducks.  Including  mergansers, 
and  coots,  of  60  days  with  basic  bag  limits 
on  ducks  of  6  daily  and  12  in  possession. 
The  daily  bag  limit  aa  ducks  includ¬ 


ing  mergansers  may  include  no  more 
than  1  hooded  merganser,  2  wood  ducks 
and  3  mallards  of  which  no  more  than 
one  mallard  may  be  a  hen  and  the  pos¬ 
session  limit  on  ducks  may  include  no 
more  than  2  hooded  mergansers,  4  wood 
ducks  and  6  mallards  of  which  no  more 
than  two  mallards  may  be  hens. 

The  bag  limit  on  coots  is  15  daily  and 
30  in  possession. 

The  bjLg  limits,  except  in  closed  areas, 
may  include  no  more  than  1  canvasback 
daily  and  1  in  possession  or  1  redhead 
daily  and  1  in  possession.  Except  in  closed 
areas,  canvasbacks  and  redheads  coimt 
100  points  each  under  the  point  system. 
The  areas  closed  to  canvasback  and  red¬ 
head  hunting  area: 

North  Dakota — all  that  portion  east  of 
State  Highway  3,  including  all  or  por¬ 
tions  of  27  counties. 

South  Dakota — the  Counties  of  Brook¬ 
ings,  Codington,  Day,  Kingsbury,  Rob¬ 
erts,  Marshall,  and  Hamlin. 

Texas — the  Counties  of  Brazoria, 
Chambers,  Galveston,  Orange,  Harris 
and  Jefferson. 

The  season  is  closed  on  the  Mexican 
duck. 

As  an  alternative  to  the  conventional 
bag  limits  for  ducks.  States  in  this  Fly - 
way  may  select  a  point  system.  The  point 
system  season  lengUi  In  the  High  Plains 
Mallard  Management  Unit  portions  of 
Colorado,  Kansas,  Montana,  Nebraska, 
New  Mexico,  Texas,  Oklahoma,  North 
Dakota,  South  Dakota,  and  Wyoming  is 
83  days,  provided,  that  the  last  23  days  of 
such  season  must  begin  on  or  after  De¬ 
cember  8,  1975.  The  season  length  for 
those  portions  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas  not  included  in  the  High 
Plains  Mallard  Management  Unit  may 
not  exceed  60  days.  The  High  Plains  Area 
is  roughly  defined  as  that  portion  of  the 
Cental  Flyway  which  lies  between  the 
100th  meridian  and  the  Continental 
Divide. 

The  point  values  for  species  and  sexes 
taken  in  the  High  Plains  Area  of ’the  Fly- 
way  are  as  follows:  except  in  closed 
areas,  the  canvasback  and  redhead  coxmt 
100  points  each;  the  hen  mallard,  wood 
duck,  and  hooded  merganser  coxmt  70 
points  each;  the  blue- winged  teal,  green- 
winged  teal,  cinnamon  teal,  scaup,  pin¬ 
tail,  gadwall,  shoveler,  and  mergansers 
(except  the  hooded  merganser)  count  10 
points  each;  all  other  species  and  sexes 
of  ducks  count  20  points  each.  The  dally 
bag  limit  is  reached  when  the  point  value 
of  the  last  bird  taken  added  to  the  sum  of 
the  point  values  of  other  birds  already 
taken  during  that  day  reaches  or  ex¬ 
ceeds  100  points.  The  possession  limit  is 
the  maximum  number  of  birds  of  species 
and  sex  which  could  have  been  legally 
taken  in  2  days. 

The  point  values  for  species  and  sexes 
taken  in  the  remainder  of  the  FTyway  are 
as  follows:  except  in  closed  areas,  the 
canvasback  and  redhead  count  100  points 
each;  the  hen  mallard,  wood  duck,  and 
hooded  merganser  count  70  points  each; 
the  blue-winged  teal,  green-winged  teal, 
cinnamon  teal,  scaup,  pintail,  gadwall. 


.shoveler,  and  mergansers  (except  the 
hooder  merganser)  count  10  points  each; 
all  other  species  and  sexes  of  ducks  count 
25  points  each.  The  daily  bag  limit  is 
reached  whMi  the  i>oint  value  of  the  last 
bird  taken  added  to  the  sum  of  the  pcrint 
values  of  other  birds  already  taken  dur¬ 
ing  that  day  reaches  or  exceeds  100 
points.  The  possession  limit  is  the  max¬ 
imum  number  (rf  birds  of  species  and  sex 
which  could  have  been  legally  taken  in 
2  days. 

Coots  have  a  point  value  of  zero,  but 
the  bag  is  limited  to  15  daily  and  30  in 
possession  as  under  the  conventional 
limits. 

Those  portions  of  the  States  of  Colo¬ 
rado  and  Wyoming  lying  west  of  the  Con¬ 
tinental  Divide,  that  portion  of  New  Mex¬ 
ico  lying  west  of  the  Continental  Divide 
plus  the  entire  Jicarilla  Apache  Indian 
Reservation,  and  that  portion  of  Mon¬ 
tana  which  includes  the  Counties  of  Hill, 
Chouteau,  Cascade,  Meagher,  and  Park 
and  all  counties  west  thereof,  must  se¬ 
lect  open  seasons  on  waterfowl  and  coots 
in  accordance  with  the  framework  for 
the  Pacific  Flyway. 

Between  October  4,  1975,  and  January 
18,  1976,  States  in  this  Flyway  may  hold 
an  open  season  on  geese  as  follows: 

(a)  For  the  Central  Flyway  portions  of 
Montana,  Wyoming,  Coloradorand  New 
Mexico,  and  that  portion  of  Texas  west 
of  U.S.  Highway  81,  States  may  select 
a  season  of  93  days,  with  a  daily  bag  limit 
of  2  and  a  possession  limit  of  4  geese. 

(b)  The  States  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas  for  that  portion  east  of  U.S. 
Highway  81  may  select  a  season  of  72 
days. 

The  daily  bag  and  possession  limits 
may  not  exceed  5  geese  subject  to  the 
following : 

In  North  Dakota  the  daily  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  or  2 
white-fronted  geese.  The  possessiem 
limit  may  Include  no  more  than  2  Can¬ 
ada  or  2  white-fronted  geese  or  1  of  each. 
The  season  on  Canada  geese  may  not  ex¬ 
tend  beyond  November  16, 1975. 

In  South  Dakota  the  daily  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  and  the 
possession  limit  may  include  no  more 
than  2  Canada  geese  or  2  white-fronted 
geese  or  1  of  each.  The  seasem  on  Canada 
geese  may  not  extend  beyond  Novem¬ 
ber  30,  1975. 

In  Nebraska  the  season  on  C^anada  and 
white-fronted  geese  mi^  not  extend  be¬ 
yond  December  21,  except  the  season  on 
Canada  and  white-fronted  geese  is  closed 
in  that  portion  of  Nebraska  encompassed 
by  a  line  from  the  South  Dakota  border 
south  on  Nebraska  Highway  27  to  Ells¬ 
worth,  east  on  .Nebraska  I^hway  2  to 
Dunning,  northeast  on  Nebraska  High¬ 
way  91  to  Burwell,  north  on  Nebraska 
Highway  11  to  Atkinson,  west  on  UJS. 
Hisdiway  20  to  Valentine,  and  north  on 
UJ3.  Highway  83  to  the  South  Dakota 
border. 

The  season  on  Canada  and  Niilte- 
fronted  geese  will  close  December  7  In 


FEDERAL  REGISTER,  VOL.  40,  NO.  173 — FRIDAY,  SEPTEMBER  5,  1975 


41104 


RULES  AND  REGULATIONS 


that  portion  of  Nebraska  encompassed 
by  a  line  from  Hyannis  south  on  State 
]^hway  61  to  its  jxmctlon  with  State 
Highway  92,  west  on  State  Highway  92 
to  its  junction  with  U.S.  26,  east  on  U.S. 
Highway  26  to  its  j\mction  with  U.S. 
Highway  30,  east  on  U.S.  Highway  30  to 
Its  junction  with  U.S.  Highway  183,  north 
on  n.S.  Highway  183  to  its  jimction  with 
State  Highway  91,  west  (m  State  High¬ 
way  91  to  its  jimction  with  State  High¬ 
way  2  and  west  on  State  Highway  2  to  its 
junction  with  State  Highway  61  at  Hy¬ 
annis. 

The  daily  bag  limit  may  include  no 
more  than  1  Canada  and  1  white-fronted 
goose  and  the  possession  limit  may  in¬ 
clude  no  more  than  2  Canada  or  2  white- 
fronted  geese  or  1  of  each. 

In  Kansas  the  season  on  Canada  and 
white-frcmted  geese  may  not  extend  be¬ 
yond  December  21.  The  daily  bag  limit 
may  include  no  more  than  1  Canada  and 

1  white-fronted  goose  and  the  possession 
limit  may  Include  no  more  than  2  Can¬ 
ada  geese  or  2  white-fronted  geese  or  1 
of  each. 

In  the  Oklahoma  Counties  of  Alfalfa, 
Bryan,  Johnston,  and  Marshall,  the  State 
may  select  either: 

(a)  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada  goose 
and  1  white-fronted  goose,  and  a  posses¬ 
sion  limit  of  no  more  than  2  Canada 
geese,  or  2  white-fronted  geese,  or  1  of 
each;  or 

(b)  A  season  of  53  days  (within  the 
72-day  period  selected  for  the  remainder 
of  the  State)  with  a  daily  bag  limit  of 
no  more  than  2  Canada  geese,  or  1 
Canada  goose  and  1  white-fronted  goose, 
and  a  possession  limit  of  no  more  than 

2  Canada  geese  or  2  white-fronted  geese 
or  1  of  each. 

In  the  remainder  of  Oklahoma,  the 
daily  bag  limit  may  include  no  more 
than  2  Canada  geese  or  1  Canada  goose 
and  1  white-fronted  goose  and  the  pos¬ 
session  limit  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each. 

In  that  portion  of  Texas  east  of  U.S. 
Highway  81,  the  State  may  selfect  either: 

(a)  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada 
goose  or  1  white-fronted  goose,  and  a 
posse^^ion  hmtt  of  no  more  than  2  Can¬ 
ada  geese  or  2  white-fronted  geese  or  1 
of  each;  or 

(b)  A  season  of  64  days  begiiming  no 
earlier  than  Nov^b^  16,  1975,  with  a 
dally  bag  of  no  more  than  1  Canada 
goose  and  1  white-fronted  goose,  and  a 
possession  limit  of  no  more  than  2  Can¬ 
ada  geese  or  2  white-fronted  geese  or 
1  at  each. 

In  all  States  in  the  FlyF^y.  the  dally 
bag  and  possession  limits  may  include 
no  more  than  1  Ross’  goose. 

The  States  of  Colorado.  New  Mexico, 
Oklahoma.  Texas,  Montana,  and  Wyo¬ 
ming  ma  yselect  a  season  on  the  lesser 
s<in<fhm  (little  brown)  crane  with  a  dally 
bag  limit  of  3  and  a  possession  limit  of  6 


within  an  October  4,  1975-January  18, 
1976,  framework  as  follows: 

(a)  36  consecutive  days  from  October  4 
through  November  8, 1975,  in  the  Central 
Fls^ay  portion  of  Colorado  except  the 
San  Luis  VaUey  area. 

(b)  93  consecutive  days  between  Oc¬ 
tober  25,  1975,  and  January  31,  1976,  in 
the  New  Mexico  Counties  of  Chaves, 
Curry,  De  Baca,  Eddy,  Lea,  Quay,  and 
Roosevelt,  and  in  that  portion’  of  the 
State  of  Texas  lying  west  of  a  line  run¬ 
ning  south  from  the  Oklahoma  border 
along  U.S.  Highway  287  to  U.S.  Highway 
87  at  Dumas,  along  U.S.  Highway  87  and 
including  all  of  Howard  and  Lynn  Ooun- 
ties  to  U.S.  Highway  277  at  San  Angelo, 
and  along  U.S.  Highway  277  to  the  In¬ 
ternational  Toll  Bridge  in  Del  Rio. 

(c)  58  consecutive  days  on  or  after 
November  29,  1975,  in  that  i>ortion  of 
Oklahoma  lying  west  of  U.S.  Highway  81, 
and  in  that  portion  of  Texas  lying  east 
of  a  line  running  south  from  the  Okla¬ 
homa  border  along  U.S.  Highway  287  to 
U.S.  Highway  87  at  Dumas,  then  along 
U.S.  Highway  87  to  San  Angelo,  and 
lying  west  of  a  line  running  north  from 
San  Angelo  along  U.S.  Highway  277  to 
Abilene,  along  State  Highway  351  to 
Albany,  along  U.S.  Highway  283  to  Ver¬ 
non,  and  then  along  U.S.  Highway  183 
east  to  the  Oklahoma  border. 

(d)  37  consecutive  days  to  open  with 
the  goose  season  in  Phillips  County,  Mon¬ 
tana. 

(e)  30  consecutive  days  on  or  after 
October  11,  1975,  in  Platte  and  Goshen 
Counties,  Wyoming. 

■nie  States  of  North  Dakota  and  South 
Dakota  may  select  a  sandhill  crane  sea¬ 
son  of:  30  consecutive  days  between  No¬ 
vember  8  and  December  7,  1975,  in  the 
North  Dakota  Counties  of  Kidder,  Stuts¬ 
man,  Benson,  Emmons,  Pierce,  McLean, 
Sheridan,  and  Burleigh;  and  in  part  of 
South  Dakota  described  as  follows:  from 
the  North  Dakota  border,  south  on  U.S. 
Highway  83  to  U.S.  Highway  212,  west 
on  U.S.  Highway  212  to  the  Promise 
Road,  north  on  the  Promise  Road  to 
State  Highway  20,  north  on  State  High¬ 
way  20  to  U.S.  Highway  12,  northwest 
on  U.S.  Highway  12  to  State  Highway 
63,  north  on  State  Highway  63  to  the 
North  Dakota  border. 

(Note:  Proposed  additions  to  the  lesser 
sandhill  (little  brown)  crane  section  re¬ 
garding  dally  bag  and  possession  limits 
in  North  and  South  Dakota,  plus  the  re¬ 
quirement  for  a  Federal  sandhill  crane 
hunting  permit,  were  published  in  the 
Federal  Register  dated  August  21,  1975 
(40  FR  36572) .) 

Pacific  Flyway 

Between  October  4,  1975,  and  Janu¬ 
ary  18,  1976,  States  or  portions  of  States 
in  this  Fl3^ay,  except  the  Columbia 
Basin  Area,  may  hold  concurrent  open 
seasons  on  ducks,  mergansers,  coots,  and 
gallinules  of  93  days  with  basic  bag  lim¬ 
its  on  ducks  of  7  daily  and  14  in  pos¬ 
session. 

No  more  than  2  redheads  or  2  canvas- 
backs  or  1  of  each  dally  may  be  taken 
and  no  more  than  4  singly  or  in  the  ag¬ 
gregate  may  be  possessed. 


Exception:  the  limit  on  canvasbacks 
is  1  daily  and  1  in  possession  in  the  fol¬ 
lowing  area: 

California — San  Francisco  Bay — Sui- 
sun  area — ^beginning  at  Golden  Gate 
Bridge,  north  on  U.S.  Highway  101  to 
State  Highway  37;  then  east  on  State 
Highway  37  to  U.S.  Highway  80;  then 
north  on  U.S.  Highway  80  to  State  High¬ 
way  12  at  Fairfield;  then  east  on  State 
Highway  12  to  Rio  Vista  at  State  High¬ 
way  84  (160) ;  then  south  on  State  High¬ 
way  84  (160)  to  State  Highway  4;  then 
west  on  State  Highway  4  to  U.S.  Highway 
80;  then  south  on  U.S.  Highway  80  to 
State  Highway  17;  then  south  on  State 
Highway  17  to  U.S.  Highway  101  at  San 
Jose;  then  north  on  U.S.  Highway  101  to 
point  of  beginning. 

The  season  is  closed  on  the  Mexican 
duck. 

The  bag  limit  on  mergansers  is  5  daily 
and  10  in  possession  of  which  not  more 
than  1  daily  and  2  in  possession  ^ay  be 
hooded  mergansers. 

The  daily  bag  and  possession  limit  on 
coots  and  gallinules  is  25  singly  or  in  the 
aggregate  of  these  species. 

For  that  portion  of  California  lying 
south  of  the  Tehachapl  Mountains  and 
west  of  the  Colorado  River  Area  (as  de¬ 
scribed  in  Title  14  California  Fish  and 
Game  Code,  Section  502) ,  the  State  may 
designate  season  dates  differing  from 
those  in  the  rest  of  the  State. 

Clark  and  Lincoln  Counties  in  Nevada 
and  the  Colorado  River  area  of  Califor¬ 
nia  have  the  season  dates  selected  by 
Arizona  for  watefowl;  and  the  Tule  Lake 
area  of  Califorhia  has  the  season  dates 
selected  by  Oregon  for  waterfowl. 

In  the  Columbia  Basin  Areas  of  Wash¬ 
ington,  Oregon  and  Idaho,  between  Oc¬ 
tober  4,  1975,  and  January  18,  1976,  the 
season  lengths  for  ducks,  mergansers, 
coots,  and  gallinules  may  be  100  days 
with  aU  seasons  running  concurrently. 
The  daily  bag  is  7  ducks  with  a  possession 
limit  of  14  ducks  with  no  more  than  2 
redheads  or  2  canvasbacks  or  1  of  each 
daily  and  no  more  than  4  singly  or  in 
the  aggregate  in  possession.  The  bag 
limit  on  mergansers  is  5  daily  and  10  in 
possession  of  which  not  more  than  1  dally 
and  2  in  possession  may  be  hooded  mer¬ 
gansers.  The  dally  bag  and  possession 
limit  on  coots  and  gallinules  Is  25. 

Between  October  4,  1975,  and  January 
18,  1976,  States  or  portions  of  States  in 
this  Flyway,  except  the  Columbia  Basin 
Area,  may  hold  an  open  season  on  geese 
of  93  days  with  a  basic  daily  bag  and  pos¬ 
session  limit  of  6,  provided,  that  the  daily 
bag  limit  does  not  include  more  than  3 
snow  geese  and  3  geese  of  the  dark  spe¬ 
cies  ((Canada  and  white-fronted) ;  the 
daily  bag  and  possession  limits  are  pro¬ 
portionately  reduced  in  those  areas  where 
special  restrictions  apply  to  Canada 
geese.  In  the  States  of  Washington  and 
Idaho,  the  daily  bag  limit  is  3  and  the 
possession  limit  is  6  geese. 

In  three  areas  in  California  restric¬ 
tions  on  the  hunting  of  Canada  geese  are 
as  follows: 

(1)  In  the  Counties  of  Del  Norte,  Hum¬ 
boldt  and  Mendocino,  there  will  be  a  com- 
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plete  closure  on  Canada  geese  during  the 
1975-76  waterfowl  hunting  season. 

(2)  In  the  Sacramento  Valley  In  the 
area  described  as  follows:  beginning  at 
the  town  of  Willows  in  Glenn  County, 
proceeding  south  on  Interstate  Highway 
5  to  the  jimction  of  State  Highway  20 
near  the  town  of  Williams  in  Colusa 
County;  thence  easterly  on  State  High¬ 
way  20  to  the  junction  of  State  Highway 
45  in  the  town  of  Colusa;  thence  norther¬ 
ly  on  State  Highway  45  to  its  jimction 
with  State  Highway  162;  thence  contin¬ 
uing  northerly  on  State  Highways  45-162 
to  the  town  of  Glenn;  thence  westerly  on 
State  Highway  162  to  the  point  of  begin¬ 
ning;  the  hunting  season  here  for  taking 
Canada  geese  will  not  open  until  Decem¬ 
ber  15,  1975,  It  will  then  continue  to  the 
end  of  the  1975-76  waterfowl  hunting 
season. 

(3)  In  the  San  Joaquin  Valley  in  the 
area  described  as  follows:  beginning  at 
the  city  of  Modesto  in  Stanislaus  County 
and  proceeding  west  on  State  Highway 
132  to  the  junction  of  Interstate  5; 
thence  southerly  on  Interstate  5  to  the 
junction  of  State  Highway  152  in  Merced 
County;  thence  easterly  on  State  High¬ 
way  152  to  the  junction  of  State  High¬ 
way  59;  thence  northerly  on  State  High¬ 
way  59  to  the  junction  of  State  Highway 
99  at  the  city  of  Merced;  thence  north¬ 
erly  and  westerly  to  the  point  of  begin¬ 
ning;  the  hunting  seascm  here  for  taking 
Canada  geese  will  close  on  December  15, 
1975. 

In  the  Washington  Counties  of  Adams, 
Franklin,  Grant,  Walla  Walla,  Lincoln, 
Douglas,  Yakima,  Benton,  Klickitat,  and 
Kittitas,  and  in  the  Oregon  Counties  of 
Morrow,  Wasco,  Sherman,  Gilliam,  Um¬ 
atilla,  Union  and  Wallowa,  the  goose  sea¬ 
son  must  be  concurrent  with  the  Colum¬ 
bia  Basin  duck  season  and  the  bag  limits 
for  geese  are  to  be  the  same  as  in  the 
general  goose  season  in  their  respective 
States. 

In  the  State  of  Arizona;  in  that  por¬ 
tion  of  New  Mexico  placed  in  the  Pacific 
Plyway;  in  Clark  and  Lincoln  Counties, 
Nevada;  in  Washington  County,  Utah; 
and  In  the  Tehachapl  waterfowl  area  of 
California  except  Fish  and  Game  District 
22,  the  season  on  Canada  geese  may  be 
no  more  than  65  days.  The  daily  bag;  and 
possession  limits  are  2  Canada  geese  and 
the  season  on  Canada  geese  may  not  ex¬ 
tend  beyond  January  4, 1976. 

In  that  portion  of  California  Fish  and 
Game  District  22  for  which  California 
selects  the  open  season  (that  portion  of 
District  22  lying  outside  the  Colorado 
River  area) ,  the  daily  bag  and  possession 
limits  may  not  include  more  than  1 
Canada  goose  and  the  season  on  Canada 
geese  may  be  no  more  than  65  days  and 
may  not  extend  beyond  January  4,  1976. 

In  that  portion  of  Colorado  placed  In 
the  Pacific  Plyway,  in  the  State  of  Utah 
except  Washington  Coimty;  in  that  por¬ 
tion  of  the  State  of  Idaho  lying  east  of 
U.S.  Highway  93;  and  in  that  portion  of 
the  State  of  Montana  placed  In  the 
Pacific  Plyway  but  lying  east  of  the  Con¬ 
tinental  Divide  the  season  on  Canada 
geese  may  be  no  more  than  65  days.  The 
daily  bag  and  possession  limits  are  2 


Canada  geese  and  the  season  on  Canada 
geese  may  not  extend  beyond  December 
14,  1975. 

In  that  portion  of  the  State  of  Idaho 
lying  west  of  n.S.  Highway  93  (except 
Boundary,  Bonner,  Kootenai,  Benewah, 
Shoshone,  Latah,  Nez  Perce,  Lewis, 
Clearwater,  and  Idaho  Counties) ;~  in  the 
Oregon  Counties  of  Baker  and  Malheur; 
and  in  that  portion  of  Montana  lying  west 
of  the  Continental  Divide,  the  daily  bag 
and  possession  limits  are  2  Canada  geese, 
and  the  season  on  Canada  geese  may  be 
concurrent  with  ducks  but  may  not  ex¬ 
tend  beyond  December  28,  1975. 

In  that  portion  of  Wyoming  place  in 
the  Pacific  Flj^ay,  the- daily  bag  and 
possession  limits  are  2  Canada  geese  and 
the  season  on  Canada  geese  may  be  no 
more  than  75  days  and  the  season  may 
not  extend  beyond  Decembe^28, 1975. 

In  all  Stat^  in  the  Plyway,  the  daily 
bag  and  possession  limits  may  not  in¬ 
clude  more  than  1  Ross’  goose. 

Between  October  25,  1975,  and  Febru¬ 
ary  22,  1976,  States  in  this  Plyway  may 
select  an  open  season  on  black  brant  of 
93  days  with  a  daily  bag  limit  of  4  and 
possession  limit  of  8. 

In  the  States  of  Utah,  Nevada,  and 
Montana,  an  open  season  for  taking  a 
limited  number  of  whistling  swans  may 
be  selected  subject  to  the  following  con¬ 
ditions;  (a)  the  season  must  run  con¬ 
currently  with  the  season  for  ducks;  (b) 
in  the  State  of  Utah,  no  more  than  2,500 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan;  (c) 
in  the  State  of  Nevada,  no  more  than 
500  permits  may  be  issued  authorizing 
each  permittee  to  take  1  whistling  swan 
in  the  County  of  Churchill;  (d)  in  the 
State  of  Montana,  no  more  than  500 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan  in 
the  County  of  Teton;  (e)  permit  forms 
and  correspondingly  numbered  metal 
locking  seals  furnished  by  the  Service 
must  be  issued  by  the  appropriate 
Department  of  Game  and  Fish  on  an 
equitable  basis  without  charge. 

States  (or  portions  of  States)  in  this 
Plyway  may  select  open  seasons  on  com¬ 
mon  snipe  (Wilson’s)  with  a  daily  bag 
limit  of  8  and  a  possession  limit  of  16. 
The  snipe  season  dates  shall  coincide 
with  the  duck  season  locally  In  effect. 

[FR  Doc.76-23683  FUed  9-4-75;8:46  am] 


PART  28— PUBLIC  ACCESS.  USE.  AND 
RECREATION 

Bosque  del  Apache  National  Wildlife 
Refuge,  N.  Mex. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  September  5, 
1975. 

§  28.28  Special  regulations;  public  ac¬ 
cess,  use,  and  recreation ;  for  individ¬ 
ual  wildlife  refuge  areas. 

New  Mexico 

BOSQUE  DEL  APACHE  NATIONAL  WILDLIFE 
REFUGE 

Bosque  del  Apache  National  Wildlife 
Refuge,  San  Antonio,  New  Mexico,  Is 
open  to  public  access,  use,  and  recrea¬ 


tion,  subject  to  the  provisions  of  Title 
50,  Code  of  Federal  Regulations,  all  ap¬ 
plicable  Federal  and  State  laws  and  regu¬ 
lations,  and  the  following  ^lecial  condi¬ 
tion: 

(1)  Vehicular  access  to  existing  roads 
on  the  Bosque  del  Apache  National  Wild¬ 
life  Refuge  will  be  througdi  the  head¬ 
quarters  entrance  during  daylight  hours 
only.  Refuge  headquarters  Is  located  on 
U.S.  Highway  85,  eight  miles  south  of 
San  Antonio,  New  Mexico. 

Portions  of  the  Bosque  del  Apache  Na¬ 
tional  Wildlife  Refuge  have  been  in¬ 
cluded  in  the  National  Wilderness  Sys¬ 
tem  under  the  “Wilderness  Act’’  of  1964. 
Boundaries  of  these  areas  are  appropri¬ 
ately  posted  with  “Wilderness  Area” 
signs.  The  following  special  conditions 
apply  to  the  wilderness: 

(1)  Fires  will  be  limited  to  camp 
stoves. 

(2)  Entry  will  be  by  foot  only. 

(3)  Only  backpack- type  camping  is 
permitted. 

(4)  Hunting  dogs  may  be  used  in  the 
taking  of  quail  and  doves. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
of  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28.  and  are  effective 
through  December  31, 1975. 

Robert  F.  Stephens, 

Acting  Regional  Director, 
Albuquerque,  N.  Mex. 

August  29,  1975. 

(FR  Doc.75-23553  Filed  9-4-75:8:45  am) 


PART  32— HUNTING 

Browns  Park  National  Wildlife  Refuge, 
Colo. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  September  5, 
1975. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Colorado 

browns  park  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  coots 
and  mergansers  on  the  Browns  Park  Na¬ 
tional  Wildlife  Refuge,  Colorado,  is  per¬ 
mitted  for  the  1975-76  season  in  ac¬ 
cordance  with  State  regulations;  except 
in  those  areas  designated  by  signs  as 
closed  to  hunting.  This  open  area,  com¬ 
prising  1,775  acres,  is  d^ineated  on  maps 
available  at  refuge  headquarters.  Grey- 
stone,  Colorado,  and  from  the  Area 
Supervisor,  U.S.  Fish  and  Wildlife  Serv¬ 
ice,  Federal  Building,  Room  2215,  125 
South  State  Street,  Salt  Lake  City,  Utah 
84111.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
waterfowl,  subject  to  the  following  spe¬ 
cial  regulations: 

(1)  Vehicle  travel  within  the  refuge 
will  be  restricted  to  designated  routes 
and  parking  areas. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
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govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  10, 1976. 

H.  J.  Johnson, 

Refuge  Manager,  Browne  Park 
National  Wildlife  Refuge, 
Greystone,  Colo. 

August  29, 1975, 

[FR  Doc.75-23555  Filed  9-4-75;8:45  am] 

PART  32— HUNTING 
Flint  Hills  National  Wildlife  Refuge,  Kans. 

The  following  special  regulation  is 
issued  and  is  effective  on  September  5. 
1975. 

§  32.12  Special  regulations;  migratory 

game  birds;  for  individual  wildlife 

refuge  areas. 

Kansas 

FLINT  HILLS  NATIONAL  WILDLIFE  REFUGE 

Public  htmting  of  ducks,  geese,  coots 
and  mergansers  on  the  Flint  Hills  Na¬ 
tional  Wildlife  Refuge,  Kansas,  is  per¬ 
mitted,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area  is  delineated  on  maps  available  at 
refuge  headquarters,  Burlington,  Kansas, 
and  from  the  Area  Manager,  UB.  Fish 
and  Wildlife  Service,  Federal  Building, 
Room  1748,  601  East  12th  Street,  Kansas 
City,  Missouri  64106.  All  applicable  open¬ 
ing  and  closing  himting  dates  as  issued 
by  State  and  Federal  Laws  apply,  as  well 
as  all  other  State  and  Federal  regula¬ 
tions.  Refine  hunting  shall  be  subject  to 
the  following  special  conditions: 

(1)  Vehicle  access  shall  be  restricted 
to  designated  imrking  areas  and  to  exist¬ 
ing  roads. 

(2)  Blind  construction  by  the  public 
is  permitted  but  limited  to  temporary 
above  ground  construction.  Constructed 
blinds  bec<mie  the  property  of  the  gov¬ 
ernment.  Blind  construction  does  not 
constitute  a  reservation  of  hunting  space. 
Daily  occupancy  of  blinds  erected  on  ref¬ 
uge  hunting  units  will  be  determined  on 
a  first-come-flrst-serve  basis. 

(3)  TTie  transportation  or  possession 
of  firearms  Is  not  permitted  on  the 
Neosho  River  from  the  northern  refuge 
boundary  to  the  point  where  the  river 
empties  into  John  Redmond  Reservoir. 

The  provisions  of  the  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

Michael  J.  Long, 
Refuge  Manager,  Flint  HiUs  Na¬ 
tional  Wildlife  Refuge,  Bur¬ 
lington,  Kans. 

August  15,  1975. 

[FB  Doc.76-23556  Filed  9-4-75;8:45  ami 


PART  32— HUNTING 
Pathfinder  National  Wildlife  Refuge,  Wyo. 

The  following  special  regulation  is  Is¬ 
sued  and  is  effective  on  September  5, 
1975. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Wyoming 

pathfinder  national  wildlife  refuge 

Public  himting  of  ducks,  geese,  coots, 
and  mergansers  on  the  Pathfinder  Na¬ 
tional  Wildlife  Refuge,  Wyo.,  is  per¬ 
mitted  within  regular  1975  waterfowl 
season  dates  established  by  Wyoming 
Game  and  Fish  Commission,  but  only  on 
areas  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
3,760  acres,  is  delineated  on  maps  avail¬ 
able  at  refuge  headquarters  in  Walden, 
Colorado  and  from  the  oflOce  of  the  Area 
Manager,  U.S.  Fish  and  Wildlife  Service, 
2215  Federal  Building,  Salt  Lake  aty, 
Utah  84111.  Hunting  shall  be  in  accord¬ 
ance  with  all  applicable  State  and  Fed¬ 
eral  regulations  covering  the  hunting  of 
ducks,  geese,  coots,  and  mergansers  sub¬ 
ject  to  the  following  special  condition: 

(1)  Blinds — ^The  construction  of  per¬ 
manent  blinds  or  pits  is  not  permitted. 
Portable  blinds  may  be  used  but  not  left 
on  the  refuge. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  open  season 
dates  established  on  these  species  by 
Wyoming  Game  and  Fish  Commission. 

V.  Carrol  Donner, 
Refuge  Manager,  Pathfinder 
National  Wildlife  Refuge, 
Walden,  Colo. 

August  27, 1975. 

IFTl  Doc.75-23558  Filed  9-4-76;  8: 45  am] 


PART  32— HUNTING 

Havasu  National  Wildlife  Refuge, 

Ariz.  &  Calif. 

The  following  special  regulation  Is 
issued  and  is  effective  on  September  5, 
1975.  The  limited  time  ensuing  from  the 
date  of  establishment  of  seasons  on  up¬ 
land  game  by  the  States  of  Arizona  and 
California  makes  it  Impracticable  to  give 
public  notice  of  rule  making. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Arizona  and  California 
HAVASU  national  WILDLIFE  REFUGE 
Public  hunting  of  quail,  cottontail,  and 
Jackrabblts  on  the  Havasu  National  Wild¬ 
life  Refuge,  Arizona  and  California,  is 


permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  29,150  acres,  is  deline¬ 
ated  on  maps  available  at  refuge  head¬ 
quarters,  Needles,  California,  and  from 
the  Regional  Director,  U.S.  Pish  and 
Wildlife  Service,  P.O.  Box  1306,  Albu¬ 
querque,  New  Mexico  87103.  Hunting  sea¬ 
sons  are  as  follows:  Arizona — Quail,  from 
October  1, 1975  through  January  31, 1976, 
inclusive;  cottontail  and  jackrabblts, 
from  September  1, 1975  through  January 
31,  1976,  inclusive.  California — Quail, 
from  October  25,  1975  through  January 
31,  1976,  inclusive;  cottontail  and  jack- 
rabbits,  from  September  1,  1975  through 
January  31, 1976,  inclusive.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  quail, 
cottontail  and  jackrabblts  subject  to  the 
following  special  conditions: 

(1)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling 'or  . 
concession  operation. 

(2)  Weapons — Shotgims  only,  not 
larger  than  10  gauge  and  incapable  of 
holding  more  than  three  shells. 

(3)  Shooting  hours  are  from  one-half 
hour  before  sunrise  to  sunset. 

(4)  Up  to  two  (2)  dogs  per  hunter  may 
be  used  for  the  purpose  of  hunting  and 
retrieving. 

(5)  Hunters  must  enter  the  hunting 
area  known  as  Topock  Marsh  by  way  of 
the  parking  lots  only. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  31, 1976. 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  quail  and  cotton¬ 
tail  rabbits  on  the  Imperial  National 
Wildlife  Refuge,  Arizona  and  California, 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  16,500  acres,  is  deline¬ 
ated  on  maps  available  at  refuge  head¬ 
quarters,  Martinez  Lake,  Arizona,  and 
from  the  Regional  Director,  U.S.  Fish 
and  WUdlife  Service,  P.O.  Box  1306,  Al¬ 
buquerque,  New  Mexico  87103.  Hunting 
seasons  are  as  follows:  Arizona — quail 
and  cottontail  rabbits,  from  October  1, 
1975  through  February  1, 1976,  inclusive; 
California — quail,  from  October  25,  1975 
through  February  1, 1976,  Inclusive;  and 
cottontail  rabbits,  from  October  1,  1975 
through  February  1,  1976,  Inclusive. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regailations  covering  the 
hunting  of  quail  and  rabbits  subject  to 
the  following  special  conditions: 

(1)  Quail  and  rabbits  may  be  taken 
with  shotguns  only.  Possession  of  .22  cali- 
b^  rimfire  firearms  is  prohibited. 

(2)  Up  to  two  (2)  dogs  per  hunter  may 
be  used  for  the  purpose  of  hunting  and 
retrieving. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
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govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  February  1, 
1976. 

Robert  P.  Stephens, 
Acting  Regional  Director, 
Albuquerque,  N.Mex. 

August  29,  1975. 

IPR  Doc.75-23564  Filed  9-4-75;8:46  am] 


PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
Illinois 

The  following  special  regulation  Is  is¬ 
sued  and  is  effective  on  September  5, 
1975. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Illinois 

MARK  TWAIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  black,  gray,  and  fox 
squirrels  on  the  Mark  Twain  National 
Wildlife  Refuge,  Illinois,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  hunting.  These  open  areas,  com¬ 
prising  1,400  acres,  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  oflBce  of  the  Regional  Di¬ 
rector,  United  States  Pish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  concerning  the  hunting 
of  squirrels  subject  to  the  following  spe¬ 
cial  conditions; 

(1)  The  open  season  for  hunting  squir¬ 
rels  on  the  Keithsburg  Division  of  the 
Mark  Twain  National  Wildlife  Refuge 
extends  from  September  1, 1975,  through 
October  15,  1975,  Inclusive. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuges  gen¬ 
erally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  15, 1975. 

Howard  A.  Lipke, 
Refuge  Manager,  Mark  Ttoain 
National  Wildlife  Refuge, 
Quincy,  lU.  62301. 

August  27, 1975. 

[PR  Doc.76-23599  PUed  9-4-76;8;45  am] 


PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
Iowa 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  September  5, 
1975. 

§  32.22  Special  reirulations ;  upland 
game;  for  individual  wildlife  refuge 
areas. 

lOW'A 

MARK  TWAIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  upland  game  on  the 
Mark  Twain  National  Wildlife  Refuge, 
Iowa,  is  permitted  only  on  the  areas 
known  as  Big  Timber  Division  and  Tur¬ 


key  Island  area  designated  by  signs  as 
open  to  hunting.  These  open  areas,  com¬ 
prising  1,760  acres,  are  delineated  on  a 
map  available  at  the  refuge  headquar¬ 
ters  and  from  the  Regional  Director, 
United  States  Pish  and  Wildlife  Service, 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minnesota  55111.  Himting  shall  be 
in  accordance  with  all  applicable  State 
regulations  concerning  the  hunting  of 
upland  game. 

The  provisions  of  this  special  regula¬ 
tion  supplements  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  February  29, 
1976. 

Howard  A.  Lipke, 
Refuge  Manager,  Mark  Twain 
National  Wildlife  Refuge, 
Quincy,  III. 

August  27, 1975. 

[PR  Doc.76-23600  Filed  9-4-75; 8 •.45  am] 

PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
Iowa 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  September  5, 
1975. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Iowa 

MARK  TWAIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
Mark  Twain  National  Wildlife  Refuge, 
Iowa,  is  permitted  only  on  the  areas 
known  as  the  Big  Timber  Division  and 
the  Turkey  Island  area  designated  by 
signs  as  open  to  hunting.  These  open 
areas,  comprising  1,760  acres,  are  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di¬ 
rector,  United  States  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  12, 
1975. 

Howard  A.  Lipke, 
Refuge  Manager,  Mark  Twain 
National  Wildlife  Refuge, 
Quincy,  III. 

August  27,  1975. 

(PR  r)oc.75-23601  Piled  9-4-75;8:45  am] 


PART  32— HUNTING 
Tamarac  National  Wildlife  Refuge,  Minn. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  Sept«nber  5, 
1975. 

§  32.22  Special  regulations;  big  game; 
for  individual  refuge  areas. 

Minnesota 

TAMARAC  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  white-tailed  deer 
with  legal  firearms  on  the  Tamarac  Na¬ 


tional  Wildlife  Refuge  is  permitted  over 
the  entire  refuge  with  exception  of  those 
areas  posted  as  “Area  Beyond  This  Sign 
Closed.”  The  open  area  comprises  40,- 
200  acres.  Areas  open  for  deer  hunting 
are  delineated  on  maps  available  at  ref¬ 
uge  headquarters,  Rochert,  Minnesota 
56578  and  from  the  office  of  thfi'Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minnesota  55111.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  conditions: 

(1)  The  open  season  for  hunting  deer 
with  legal  firearms  is  from  sunrise  to  sun¬ 
set,  November  1  and  2,  inclusive,  and  No¬ 
vember  5  through  30,  1975,  inclusive. 
Hunters  have  the  choice  of  two  consecu¬ 
tive  days,  November  1  and  2, 1975,  or  any 
five  consecutive  days,  November  5,  1975, 
through  November  30,  1975. 

Portions  of  Tamarac  Refuge  op)en  to 
hunting  is  delineated  on  refuge  hunting 
maps.  In  addition,  no  persons  shall,  for 
the  purpose  of  hunting,  enter  or  leave  a 
refuge  except  by  access  roads  which  may 
be  so  designated;  and  all  hunters  shall 
comply  with  further  regulations  which 
the  refuge  Manager  may  prescribe. 

Omer  N.  Swenson, 
Refuge  Manager. 

August  29,  1975. 

[PR  Doc.75-23602  PUed  9-4-75;8:45  am] 


PART  32— HUNTING 
Tamarac  National  Wildlife  Refuge,  Minn. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  September  5, 
1975. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Minnesota 

TAMARAC  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ruffed  grouse,  gray 
and  fox  squirrels,  cottontail,  jack,  and 
snowshoe  rabbits  on  tiie  Tamarac  Na¬ 
tional  Wildlife  Refuge,  Rochert,  Minne¬ 
sota,  is  permitted  in  the  area  designated 
by  signs  as  oi}en  to  hunting.  This  open 
area  comprising  12,500  acres  is  delineated 
on  a  map  available  at  the  Refuge  Head¬ 
quarters  and  from  the  office  of  the  Re¬ 
gional  Director,  U.S.  Pish  and  Wildlife 
Service,  Federal  Building,  Port  Snelling, 
Twin  Cities,  Minnesota  55111. 

An  additional  area  of  18,000  acres  will 
be  open  for  public  hunting  of  ruffed 
grouse  only.  This  ruffed  grouse  only  pub¬ 
lic  hunting  area  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  Federal 
Building,  Port  Snelling,  Twin  Cities, 
Minnesota  55111. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  during  the 
seasons  specified  below.  The  hunting  of 
other  upland  species  as  may  be  author¬ 
ized  by  Minnesota  State  regulatiiHis  is 
prohibited. 

Open  seasons:  Ruffed  grouse — Septem¬ 
ber  13,  1975,  through  October  29,  1975, 
and  the  second  seasmi  opens  December  1. 
1975,  through  December  31,  1975,  inclu- 
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sive,  with  shooting  hovirs  from  sunrise  to 
simset.  Gray  and  fox  squirrels — Septem¬ 
ber  13,  1975,  through  December  31,  1975, 
inclusive,  with  shooting  hoiirs  from  sun¬ 
rise  to  sunset  Cottontail,  jack,  and  snow- 
shoe  rabbits — September  13,  1975, 
throvigh  February  28,  1976,  inclusive, 
with  shooting  hours  from  simrise  to 
sunset. 

No  pers<m  shall  trap  on  Tamarac  Na¬ 
tional  Wildlife  Refuge  without  first  ob¬ 
taining  such  permits  and  trap  tags  as 
may  be  requir^  and  issued  by  the  Refuge 
Manager.  P^iaons  of  Tamarac  refuge 
op^  to  hunting  will  be  posted  “Public 
Himting  Area”  exc^t  as  described  in 
refuge  hunting  maps  for  ruffed  grouse. 

In  addition,  no  persons  shall,  for  the  pur¬ 
pose  of  hunting  or  trap>ping,  enter  or 
leave  a  refuge  except  by  access  roads 
which  may  be  so  designated;  and  all 
trappers  shall  comply  with  further  reg¬ 
ulations  which  the  Refuge  Manager  may 
prescribe. 

Omer  N.  Swenson, 
Refuge  Managerr  Tamarac  Na¬ 
tional  Wildlife  Refuge,  Roch- 
ert,  Minn.  56578. 

August  29, 1975. 

[PB  Doc.75-23603  FUed  9-4-75;8:46  am] 

PART  32— HUNTING 
Lacreek  National  Wildlife  Refuge,  S.  Dak. 

The  following  special  regulation  Is 
issued  and  is  effective  September  5, 1975. 

§  32.22  Special  regulations;  Ringneck 
pheasant,  for  individual  v^ildlife  refuge 
areas. 

South  Dakota 

LACREEK  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  at  cock  ringneck  pheas¬ 
ant  on  the  Lacreek  National  Wildlife 
Refuge,  South  Dakota  is  permitted  and 
those  portions  of  Wildlife  Management 
Units  #10  and  11  (2800  acres)  desig¬ 
nated  by  signs  as  open  to  htmtlng  and 
delineated  cm  a  map  available  at  desig¬ 
nated  parking  areas  at  Refuge  Head¬ 
quarters,  Martin,  South  Dakota  57551 
and  from  the  Area  Office,  n.S.  Fish  and 
Wildlife  Service,  Federal  Building, 
Pierre,  SD  57501.  Hunting  shall  be  in 
accordance  with  all  a]H>licable  State  and 
Federal  Reguilatlons  governing  the  himt¬ 
ing  of  cock  pheasants  subject  to  the  fol¬ 
lowing  special  conditions: 

a.  The  taking  of  other  than  cock 
pheasants  is  prohibited. 

b.  Designated  hunting  access  and  park¬ 
ing  sites  will  be  available.  Entering  and 
parking  at  other  sites  will  be  prc^ibited. 

c.  Hunting  will  be  allowed  only  by  Spe¬ 
cial  Permit/Report  Forms  available  at 
designated  parking  sites. 

The  provision  of  these  special  regula¬ 
tions  supplement  the  regutotions  which 
govenys  hunting  in  wildlife  r^uge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations  Part  32  and 
are  effective  through  December  31,  1975. 

Harold  H.  Burgess. 

Refuge  Manager,  Lacreek  National 
Wildlife  Refuge,  Martin,  S.  Dak. 

August  28, 1975. 

[PB  Doc.75-39567  PMed  9-4-75;8:46  am] 


PART  32— HUNTING 
Ouray  National  Wildlife  Refuge,  Utah 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  September  5, 
1975. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Utah 

OURAY  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  pdieasants  on  the 
Ouray  National  WUdlife  Refuge,  Utah,  is 
permitted  on  the  area  designated  by  signs 
as  open  to  huniing.  This  (^>en  area,  com¬ 
prising  7,500  acres  is  delineated  on  maps 
available  at  refuge  headquarters,  Vernal, 
Utah,  and  from  the  Area  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  Federal  Build¬ 
ing,  Room  2215,  125  South  State  Street, 
Salt  Lake  City,  Utah  84111.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting  of 
pheasants. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  15, 
1975. 

H.  J.  Johnson, 

Refuge  Manager,  Ouray  Na¬ 
tional  Wildlife  Refuge,  Ver¬ 
nal,  Utah. 

August  29,  1975. 

[PR  Doc.75-23569  PUed  9-4-75;8:45  am] 


PART  32— HUNTING 
Seedskadee  National  WlldIHe  Refuge,  Wyo. 

The  following  special  regulation  is 
issued  and  is  effective  on  Septwnber  5, 
1975. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Wyobung 

SEEDSKADEE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  geese,  ducks,  coots, 
mergansers  and  snipe  on  the  Seedskadee 
National  Wildlife  Refuge,  Wyoming  is 
permitted  as  follows:  Geese  from  Octo¬ 
ber  4  through  November  17,  1975,  Inclu¬ 
sive,  and  November  29  through  Decem¬ 
ber  28, 1975,  Inclusive;  Ducks,  coots,  mer¬ 
gansers  and  snipe  from  October  4,  1975 
through  January  4,  1976,  Inclusive.  AH 
of  the  refuge  area,  comprising  14,284 
acres,  and  so  designated  by  signs,  is  open 
to  hunting.  Maps  of  the  area  are  avail¬ 
able  at  the  refuge  office,  Room  118, 
Courthouse,  Green  River,  Wyoming,  and 
from  the  Area  Manager,  UB.  Fish  and 
Wildlife  Service,  2215  Federal  Building, 
Salt  Lake  City,  Utah  84138.  Himting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  governing 
the  hunting  of  geese,  coots,  ducks,  mer¬ 
gansers  and  snipe. 

The  provisions  of  this  special  regula- 
tima  suppl»nent  the  regulations  which 


govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  4,  1978. 

Merle  O.  Bennett, 

Refuge  Manager,  Seedskadee 
National  Wildlife  Refuge, 
Green  River,  Wyo. 

[PR  Doc.75-23636  PUed  9-4-75:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI-639] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevations  for  the  City  of 
El  Dorado,  Butler  County,  Kans. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIIT  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  CMty 
of  El  Dorado  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Cflty  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  C7FR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  S  1917.10. 

Pinal  flood  elevations  (100-yeax  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  2011  West  Sixth  Street,  El 
Dorado,  Kansas  67042. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 

§  1917.10  Notice  of  final  determination. 


FEDERAL  REGISTER,  VOL  40,  NO.  173— FRIDAY,  SEPTEMBER  5,  1975 


RULES  AND  REGULATIONS 


41109 


Bonroe  of  flooding 

Location 

Elevatloa 
(feet  above 
mean  sea 

teveU 

Width  from  shoreline  or  bank 
of  stream  (facing  down¬ 
stream)  to  lOO-yr  flood 
boundary  (feet) 

Right  Left 

Walnut  River... . 

_ U.8.  Highway  54  and  77..'. . 

1,278 

NA 

NA 

U.8.  Highway  64 . . . 

1,286 

NA 

NA 

Confluence  with  West  Branch _ 

1,286 

NA 

NA 

West  Branch . . 

_ Confluence  with  Walnut  River.. 

1,286 

NA 

NA 

A.T.  and  8.F.  RR _ _ _ 

1,286 

NA 

NA 

U.8.  Highway  77 . 

1,287 

450 

1,575 

6lh  Avenue . . 

1,289 

750 

1,500 

A.T.  and  S.F.  RR . 

1,293 

1,825 

1,575 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued;  August  15, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.76-23570  Plied  9-4r-75:8:45  am] 


[Docket  No.  FI  535] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevations  for  the  City  of 
Jeffersontown,  Jefferson  County,  Ky. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  City 
of  Jeffersontown  under  §  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 


The  Administrator,  to  wh(Hn  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910, 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917,8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  indi¬ 
viduals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  S  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Cflty  Hall,  10416  Watterson 
Trail,  Jeffersontown,  Kentucky  40299. 

Accordingly, .  the  Adminlstratoor  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 

§  1917.10  Notice  of  final  determination. 


Width  from  shoreline  or  bank 
Elevation  of  stream  (facing  down- 

Source  of  flooding  Location  (feet  above  stream)  to  100-^  flood 

‘  mean  sea  boundary  (feet) 

level)  - 

Right  Left 


Chenoweth  Run _ _ _ Plantside  Dr . . . .  643  100  300 

Bunsen  Way . . .  652  200  150 

1-64 .  674  350  200 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  Novembo*  28,  1968),  as  amended;  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  15, 19T5.  ' 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  DOC.7&-23571  Filed  9-4-75:8:45  am] 


[Docket  No.  FI-512] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevations  for  the  City  of 

St  Matthews,  Jefferson  County,  Ky. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Rood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Titte  XTTI 
(ff  the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448) ,  42  UB.C. 
4001-4128,  and  24  CTTR  Part  1917 
(§1917.10),  hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  City  of  St.  Matthews  imder 
§  1917.8  of  TiUe  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac-. 
cordance  with  24  Cm  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimlty  or  Individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  In¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  In  com¬ 
pliance  with  !  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  City  Hall,  201  Thier- 
man  Lane,  St.  Matthews,  Kentucky 
40207. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le.,  flood  witlx 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 

§  1917,10  Notice  of  final  determination. 
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41110 


RULES  AND  REGULATIONS 


Source  of  flooding 


Location 


Width  from  shoreline  or  bank 
Elevation  of  stream  (facing  down- 

(feet  above  stream)  to  100-yr  flood 

mean  sea  boundary  (feet) 

level) 


Right 


Lett 


Shelbyvllle  Rd . 

516 

.50 

50 

Brown  Lane . 

514 

250 

1,500 

Breckenrictee  Lane . 

500 

800 

2,300 

(National  Flood  Instirance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Efevelop- 
ment  Act  of  1968) ,  effective  January  28,  1969 
(33  FR  17804,  November  28.  1968),  as 
amended;  42  U£.C.  4001-4128;  and  Secre¬ 
tary’s  delegation  of  authority  to  Federal  In¬ 
surance  Administrator  34  FR  2680,  February 
27,  1969,  as  amended  by  39  FR  2787,  January 
24.  1974) 

Issued:  August  15,  1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc,76-23672  FUed  9-4-75;8:45  am) 


U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  August  15,  1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-23573  Filed  9-4-75;8;45  am) 


[Docket  No.  FT-6141 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevations  for  the  City  of 
Kansas  City,  Clay  County,  Mo. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Rood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat,  980,  which 
added  Section  1363  to  the  National  Rood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917  (§  1917.10), 
hereby  gives  notice  of  his  final  determin- 
ations  of  flood  elevations  for  the  city  of 
North  Kansas  Cfity  under  §  1917.8  of  Ti¬ 


tle  24  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Rood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CPR  Part  1910. 

In  8u:cordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from  in¬ 
dividuals  within  the  commimlty.  There¬ 
fore,  publication  of  this  notice  te  in  ccnn- 
pliance  with  §  1917.10. 

Pinal  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  tiie  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  1828  Swift  Street, 
North  Kansas  Ci^,  l^souri. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 

§  1917.10  Notice  of  final  determination. 


Source  ol  flooding 


Location 


ElevaUon 
(feet  above 
mean  sea 
level) 


Width  from  shoreline  or  bank 
of  stream  (facing  down¬ 
stream)  to  100-yr  flood 
boundary  (feet) 


Right 


Left 


Ronte  210 . . . . 

752 

0 

0 

Highway  1.. . . 

756 

0 

0 

Midtown  Freeway _ 

758 

0 

0 

Osark  8t _ _ 

758 

0 

0 

Howell  St _ _ _ 

f 

761 

0 

0 

Highway  210 . . 

745 

5U 

100 

Rock  Creek  Parkway _ 

754 

150 

100 

Low  Water  Crossing . 

75S 

100 

100 

Chouteaa  Highway _ 

743 

(•T 

200 

Faseo  Highway _ 

747 

(») 

0 

>  To  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
WTTT  of  Housing  and  Urban  Development  Act 


of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 


[Docket  No.  518] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevations  for  the  City  of 
Hermann,  Gasconade  County,  Mo. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Floor  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Rood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  City  of 
Hermann  under  §  1917.8  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Roor  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
-  portunity  for  the  commimity  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  S  1917.10. 

Rnal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  312  Schiller,  Herman,  Missouri 
65041. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 

§  1917.10  Notice  of  final  determination. 
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RULES  AND 

REGULATIONS 

Source  of  flooding 

LoeatioQ 

Elevation 
(feet  above 
mean  sea 
level) 

Width  from  shoreline  or  bank 
of  stream  (facing  down¬ 
stream)  to  100-yr  flood 
boundary  (feet) 

Right  Left 

Frene  Creek  (backwater  flood* 
ing  from  Missouri  River). 

Highway  100  (1st  St.).. 

• 

.  518 

.518 

600 

200  0) 
400 

650 

.  _  .518 

450 

Frene  Creek  (headwaters) _ 

14th  St . . 

.  518  0 

No  streets  crossing  the  stream 

500 

•  To  corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Ad^nls- 
trator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24, 1974.) 

Issued:  August  15, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FB  Doc.76-23574  Filed  9-4-75;8:45  am] 


[Docket  No.  FI-515] 

PART  1917— APPEALS  FROM  FLOOD-ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevations  for  the  City  of 
Paris,  Monroe  County,  Mo. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (|  1917.10), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  fiood  elevations  for  the  City 
of  Paris  under  S  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 


t  To  corporate  Umita 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 


The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plfdn  management  In  fiood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
City  must  adc^t  fiood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  refiect  the  base  fiood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  indi¬ 
viduals  within  the  community.  Therefore, 
publication  of  this  notice  is  in  compliance 
with  §  1917.10. 

Pinal  fiood  elevations  (100 -year  fiood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  avsulable  for 
review  at  City  HaU,  124  W.  Caldwell 
Street,  Paris,  Missoiu:!  65275. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (l.e.,  fiood  with 
one-percent  chance  of  annual  occur¬ 
rence)  fiood  elevations  as  set  forth  below: 
§  1917.10  Notice  of  final  determination. 


17804,  November  28,  1968),  as  amended;  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
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trator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued:  August  15, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[FB  Doc.75-23676  FUed  9-4-76:8:45  am] 


[Docket  No.  FI-616] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevations  for  the  Borough  of 
Deal,  Monmouth  County,  N.J. 

.The  Federal  Insurance  Administrator, 
lii  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.10) ) , 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  fiood  elevations  for  the 
Borough  of  Deal  imder  §  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  administrator,  to  whom  the  Secre¬ 
tary  has  delegated  his  statutory  author¬ 
ity,  has  developed  criteria  for  fiood  plain 
management  in  fiood-prone  areas.  In  or¬ 
der  to  continue  participation  in  the  Na¬ 
tional  Rood  Insurance  Program,  the 
Borough  must  adopt  fiood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  refiect  the  base 
fiood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimity  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Pinal  fiood  elevations  (100-year  fiood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Hall,  Durant  Square, 
Deal,  New  Jersey  07723. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-3rear  (l.e.,  fiood  with 
one-percent  chance  of  annual  occur¬ 
rence)  fiood  elevations  as  set  forth 
below: 

§  1917.10  Notice  of  final  determination. 


width  from  shorelim  or  bonk 


Source  of  flooding 

Location 

Elevation 
(feet  above 
mean  sea 
level) 

of  stream  (facing  down¬ 
stream)  to  lOO-yr  flood 
boundary  (feet) 

Right 

Left 

Middle  Fork  River . 

Wabash  RR .  _ 

50 

(1) 

Main  8t _ 

.  653 

1,150 

(‘) 

Payne  Branch . 

_ Locust  St _  -  _  -  _  _ . 

.  652 

ISO 

350 

Main  St . 

. .  663 

400 

100 

McMurrav  St _ 

.  675 

150 

200 

Warren  St _ 

.  687 

50 

50 

West  Fork  Payne  Branch _ 

_ Cleveland  St _  _ 

_  685 

100 

100 
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RULES  AND  REGULATIONS 


Source  of  flooding 


Location 


Popular  Brook . 


Ocean  Ave.... 
Almyr  Ave... 
Norwood  Ave. 


Atlantic  Ocean 


Deal  Lake. 


Jerome  Ave _ 

Roosevelt  Ave. 
Pbillim  Ave... 
Roseld  Ave.... 
Hathaway  Ave 
Borough  limits. 


Width  from  shoreline  or  bank 
of  stream  (lacing  down¬ 
stream)  to  lOO-yi  flood 
boundary  (feet) 


Elevation 
(feet  above 
mean  sea 
level) 


Right 

Left 

14 

1,050 

800 

14 

100 

400 

15 

100 

100 

Distance  from  shoreline 

10 

10 

10 

10 

10 

9 


400 

1,500 

800 

50 

60 

50 


(National  Flood  Insurance  Act  of  1968  (Title 
1CTTT  o(f  Housing  and  Urbw  Devtiopinent  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
UHXJ.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  15, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-23576  Filed  9-4-75;8:45  am] 


[Docket  No.  FI-6301 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevations  for  the  City  of 
Absecon,  Atlantic  County,  N.J. 

The  Federal  Insurance  A^inlsirator, 
Is  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L,  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  City 
of  Absecon  under  i  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 


Source  of  flooding  Location 


The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  !  1917.8,  no  appeals  were  re¬ 
ceived  from  the  commu^ty  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  City  Hall,  Absecon, 
New  Jersey  08201. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below; 

§  1917.10  Notice  of  final  determination. 


^dth  from  sbordlne  or  bank 
Elevation  of  stream  (facing  down- 

(feet  above  stream)  to  lOO-yr  flood 

mean  sea  boondary  (feet) 

level)  - 

Bight  Left 


Ingersolls  Branch,  Absecon 
Creek,  and  Abeecon  Bay. 


IngersooUs  Branch  and  Absecon 


Pleasant  Ave. 

Summit  Ave.. 

Anina  St . 

MU  Rd . 


x>By. 

Abeecon  Creek  and  Abeecon 
Bay. 


_ do . . . ; 

Morton  Ave..-i;...:...:;:^.;..; 
Cannon  Ave . 


10  From  Madison  Sq.  to  MIU  Rd. 
10  To  100  ft  southwest  of  MiU  Rd. 


10 

100 

100 

10 

000 

1,600 

10 

LMO 

1,300 

10 

To  060  ft  north 

Of  MU  Rd; 

10 

676 
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'  width  from  shoreline  or  bank 

Elevation  of  stream  (facing  down- 
Source  of  flooding  Location  (feet  above  stream)  to  l(X>-yT  flood 

mean  sea  boundary  (feet) 

level)  - 

'  Right  Left 


Abseoon  (3reek  and  Abseoon  Bay.  Leona  8t. 


Pershing  St. 
ClooUdge  St. 
Wilson  St:., 


Harding  St.... 
Lincoln  Ave. . 
McKinley  Ave. 

Taft  Ave . 

Garfield  St.... 
Dawes  Ave.. . 

Grant  St . 

St.  James  PI.. 
Charlotte  PI.. 

Deland  PI _ 

Maple  Ave.... 


Keefer  Ave. 


Orchard  St . . . . . 

Ohio  Ave. . . . 

Now  Rd.. . . . 

Pennsylvanla-Reading  Sea¬ 
shore  Lines. 

•  Shore  Ed _ _ 

.  Absecon  Blvd . 

Church  St... . . ... _ 

Vassar  Sq _ : . . . 

Plaza  Sq _ 

Tremont  Ave _ 

Berkley  Ave.. . . . . 

Shore  Rd . . . 


Faunce  Landing  Rd..:. 
Lisbon  Ave.. . . 

4th  Ave . . 

Reed  Rd . . . 

Conover  Creek,  Absecon  Bay. ..  Iowa  Ave... _ _ 

Illinois  Ave _ _ 

Absecon  Bay..: _ _ Absecon  Blvd . . 


10  From  650  ft  southwest  of 
Lincoln  Ave.  to  200  ft  north¬ 
east  of  Lincoln  Ave. 

10  From  676  ft  southwest  of  Lin¬ 
coln  Ave.  to  560  ft  northeast 
of  Lincoln  Ave. 

_ From  260  ft  southwest  of  Lin¬ 
coln  Ave.  to  the  intersection 
with  McKinley  Ave. 

....  From  the  intersection  with 
Lincoln  Ave.  to  800  ft  north¬ 
east  of  intersection  with  Lin¬ 
coln  Ave. 

10  2650  . 

10  Entire  street. 

10  Do. 

10  Do. 

10  Do. 

10  Do. 

10  Do. 

10  Do. 

10  Do. 

10  Do. 

10  From  1,000  ft  south  of  Ohio 
Ave.  to  225  ft  north  of  Ohio 
Ave. 

10  From  426  ft  south  of  Orchard 
St.  to  150  ft  north  of  Orchard 
St. 

10  Entire  street. 

10  Between  Keefer  Ave.  and  St. 


James  PI. 

10  1,3.50  1,075 

10  1, 100  425 

10  1,500  200 

10  1,600  250 

10 .  500 

10  Entire  street. 

10  Do. 

10  Do. 

10  Do. 


10  From  150  ft  southwest  of 
Berkley  Ave.  to  275  ft  north¬ 
east  of  Berkley  Ave. 

10  1,500  ft  west  of  4th  Ave. 

10  1,375  ft  north  of  Faunce  Land¬ 
ing  Rd. 

10  1,400  ft  north  of  Faunce  Land¬ 
ing  Rd. 

10  325  . 

10  300  . 

10  Entire  street. 

10  To  2  mi  north  of  corporate 
Umits. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (38  FR 
17804.  November  28,  1968),  as  amended;  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trates  '  84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 


Issued:  August  15, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator, 

(FR  Doc.76-23578  PUed  9-4-76;8:45  am] 


(Docket  No.  Pr-5311 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevations  for  the  Borough  of 
Sea  Girt,  Monmouth  County,  N.J. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10), 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Borough  of  Sea  Girt  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  191Q. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  cfxnmunlty  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  commimlty  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  commimity.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Hall,  Sea  Girt,  New 
Jersey  08750. 

According^,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  b^ow : 

§  1917.10  Notice  of  final  determination. 


/ 


\ 
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Source  of  flooding 


IvOCiUiou 


KUvallon 
<feet  above 
mean  sea 
level) 


Width  from  shoreline  or  bank 
of  stream  (facing  down¬ 
stream)  to  100-yr  flood 
boundary  (feet) 


Atlantic  Ocean  and  Wreck  Pond.  The  Terrace . 

Ocean  Ave . 

5th  Ave . 

4th  Ave— . : . 

3d  Ave . 

2d  Ave . . 

1st  Ave. . 

Beacon  Blvd . 

Chicago  Blvd . 

Brooklyn  Blvd . 

New  York  Blvd . 

Baltimore  Blvd . 

Manasquan  Turnpike . 

New  York  and  L>ong  Branch 
RR. 

.  Philadelphia  Blvd . 

Trenton  Blvd . 

Stockton  Blvd . 

Neptune  PI . . . 

Sea  Side  PI . . 

3d  Ave . 

2d  Ave . . . . . 

1st  Ave . 

Morven  Ter . 

Sea  Girt  Ave . . 


10 


Entire  street. 

Do. 

To  100  ft  southwest  of  the 
tenace. 

Do. 

To  150  ft  southwest  of  the 
terrace. 

To  125  ft  southwest  of  the 
terrace. 

To  225  ft  southwest  of  the. 
terrace. 

To  175  ft  northwest  of  Ocean 
Ave. 

To  100  ft  northwest  of  Ocean 
Ave. 

To  150  ft  northeast  of  Ocean 
Ave. 

To  400  ft  northwest  of  Ocean 
Ave. 

To  425  ft  northwest  of  Ocean 
Ave. 

To  625  ft  southwest  of  coriK)- 
rate  limits. 

To  600  ft  southwest  of  corjx)- 
rate  limits. 

To  400  ft  northwest  of  Ocean 
Ave. 

To  800  ft  northwest  of  Ocean 
Ave. 

To  200  ft  northwest  of  3d  Ave. 

To  100  ft  northwest  of  2d  Ave. 

To  360  ft  northwest  of  1st  Ave. 

From  125  ft  southwest  of 
Stockton  Blvd.  to  100  ft 
northeast  of  Stockton  Blvd. 

From  76  ft  southwest  of  Nep¬ 
tune  PI.  and  ends  130  ft 
northeast  of  Stockton  Blvd. 

To  200  ft  northeast  of  Neptune 
Blvd. 

Entire  road. 

To  350  ft  northeast  of  1st  Ave. 


(National  Flood  Insurance  Act  of  1968  (Title 
Ttit  of  Houstng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.&C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FB  2680,  February  27,  1969,  as 
amended  by  89  FR  2787,  January  24,  1974.) 

Issued;  August  15, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-33679  FUed  9-4-76;8;46  am) 


[Docket  No.  FI-5031 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevations  for  the  Borough  of 
Spring  Lake,  Monmouth  County,  N.J. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234) ,  87  Stat.  980,  which  add¬ 
ed  Section  1363  to  the  National  Flood  In¬ 


surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10), 
hereby  gives  notice  for  his  final  determi¬ 
nations  of  flood  elevations  for  the  bor¬ 
ough  of  Spring  Lake  tmder  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regu¬ 
lations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  tlie  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  1 1917.8,  no  appeals  were  re¬ 
ceived  from  the  commimity  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  334  Pitney  Avenue,  Spring 
Lake,  New  Jersey  07762. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 

§  1917.10  Notice  of  final  determination. 


V 


Source  o(  flooding 


Location 


FoDy  Pod  Brook . i.irr.i...  3d  Av« . 

Wrock  Pond . . . 1st  Ave...... 

2d  Ave _ 

3d  Ave. . 

4th  Ave . 

6th  Ave . 

Railroad  Ave 


Atlantic  Ocean . . . Brown  Ave... 

Atlantic  Ave.. 

Passaic  Ave _ 

Brighton  Ave. 

Monroe  Ave _ 

Pitney  Ave... 

Lake  . HoweJl  Ave... 


Width  from  shoreline  or  bank 


Elevation 

of  stream  (f^ng  down- 

(feet  above 

stxeam) 

to  100-yr 

flood 

mean  sea 
level) 

boundary  (feet) 

Right 

Left 

10 

000  0) 

10 

(B 

1,700 

10 

(') 

1,660 

10 

(B 

400 

10 

(B 

460 

10 

100 

SO 

10 

(B 

160 

Distance  from  shoreline 

10 

100 

10 

50 

10 

100 

10 

260 

10 

260 

10 

200 

• 

200 

*ro  corporate  BmJts. 
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(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (38  FR 
17804,  November  28,  1968),  as  amended:  42 
U5.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974) 


§  1917.10  Notice  of  final  determination. 


Source  of  flooding  Location 


Width  from  shoreline  at  bank 
Elevation  of  stream  (facing  down- 

(feot  above  stream)  to  100-yr  flood 

mean  sea  boundary  (feet) 

level) - - 

Right  Left 


Issued:  August  15, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[FR  1)00.75-23580  Filed  9-4-75:8:45  am] 


West  Branch,  Susquehanna  Allegheny  St.  (Route  44  bridge). 
River. 

Nichols  Rim .  South  of  new  RR.  spur,  Penn- 

Central  RR. 

North  of  new  RR.  spur,  Penn- 
Central  RR. 

Penn-Central  RR.  bridge . 

High  St . 


551.5 

Corporate 

limits 

to  culvert. 

576.3 

80 

100 

576.3 

300 

4.50 

582.0 

450 

300 

588.0 

(») 

100 

[Docket  No.  FI-519] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevations  for  the  Borough  of 
Jersey  Shore,  Lycoming  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C..4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10), 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  Bor¬ 
ough  of  Jersey  Shore  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  his  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  refiect  the  base  fiood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  tile  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  S  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  indi¬ 
viduals  within  the  community.  Therefore, 
publication  of  this  notice  is  in  compliance 
with  S  1917.10. 

Final  fiood  elevations’dOO-year  fiood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  tiie  final  elevations  are  avail¬ 
able  for  review  at  425  Allegheny  Street, 
Jersey  Shore,  Peimsylvanla  17740. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (Le..  fiood  with 
one-perc^t  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


>  To  corporate  limits. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968) ,  effective  January  28,  1969 
(33  PR  17804,  November  28,  1968),  as 
amended;  42  UA.C.  4001-4128i  and  ^cre- 
tary’s  delegation  of  authority  to  Federal  In¬ 
surance  Administrator  34  PR  2680,  Febru¬ 
ary  27,  1969,  as  amended  by  39  PR  2787, 
January  24,  1974) 

Issued:  August  15, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.75-23577  Piled  9-4-75:8:45  am] 


[Docket  No.  FI-233] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Longmont,  Colo. 

On  October  23,  1973,  in  38  FR  29228, 
the  federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood 
Hazard  Boundary  Maps  were  available 
for  public  inspection.  This  list  included 
the  Cfity  of  Longmont,  Colorado,  as  an 
eligible  community  and  included  Map  No. 
H  080027  05,  which  indicates  that  the 
Diagonal  Industrial  Center,  in  Long¬ 
mont,  Colorado,  as  recorded  on  Planfiles 
RP-4F-2  No.  47  and  RP-5F-1  No.  2,  in 
the  office  of  the  Recorder  of  Boulder 
County,  Colorado,  is  in  its  entirety  with¬ 
in  the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additionaL  recently  acquired  flood  infor¬ 
mation,  that  Lots  1  through  7,  lOA,  lOB, 
11  through  13,  14A,  14Bj  and  15  through 
22  in  the  Diagonal  Industrial  Center  are 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  October  26, 
1973,  Map  No.  H  080027  05  Is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 


trator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  August  21,  1975. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 
[PR  poc.75-23581  PUed - 75;8:46  am] 


[Docket  No.  PI-239] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Lindenhurst,  III. 

On  April  11,  1974,  in  39  FR  13147,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
inspection.  This  list  included  the  Village 
of  Lindenhurst,  Illinois,  as  an  eligible 
community  and  included  Map  No.  H 
170379  01  which  indicates  that  Lot  15, 
Block  202,  Unit  27,  Seven  Hills  Subdivi¬ 
sion,  being  306  High  Point  Drive,  Linden¬ 
hurst,  Illinois,  and  recorded  in  Book  44 
of  Plats,  Page  48,  as  Document  No. 
1368554  in  the  office  of  the  Recorder  of 
Lake  Coimty,  Illinois,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  tnap  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  April 
5,  1974,  Map  No.  H  170379  01  is  hereby 
corrected  to  reflect  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968) ,  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  August  21, 1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-23582  PUed  9-4-76:8:45  am] 
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[Docket  No.  FI-321] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letterof  Map  Amendment  for  the  Village 
of  Mundelein,  III. 

On  August  6,  1974,  in  39  FR  28253,  tlie 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  W'ere  available  for  public 
inspection.  This  list  included  the  Village 
of  Mundelein,  Illinois,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  170382 
01  which  indicates  that  Lot  10,  Block  3, 
Loch  Lomond  Subdivision  Unit  One. 
being  503  Killamey  Pass,  Mundelein,  Il¬ 
linois,  as  recorded  in  Book  32,  Pages  98. 
99,  and  100  of  Document  820686  in  the 
office  of  the  Recorder  of  Deeds  of  Lake 
County,  Illinois,  is  in  its  entirety  within 
the  Special  Food  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation.  that  the  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  effective 
June  28,  1974,  Map  No.  H  170382  01  is 
hereby  corrected  to  reflect  that  the  stinc- 
ture  on  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  August  21,  1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-23583  Filed  9-4-75;8:45  am] 


[Docket  No.  Fl-270] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Indianapolis,  Ind. 

On  May  17,  1974,  in  39  FR  17518,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
inspection.  This  list  included  the  City 
of  Indianapolis,  Indiana,  as  an  eligible 
community  and  included  Map  No.  H 
180159  12  which  indicates  that  Lot  19, 
Somerset  Hills  Second  Section,  being  715 
Round  Hill  Road.  Indianapolis,  Indiana, 
as  recorded  in  Plat  Book  32,  Page  161  in 
the  office  of  the  Recorder  of  Marion 
County,  Indiana,  is  in  its  entirety  within 
the  Special  Flo^  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor¬ 
mation.  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  May 


17,  1974,  Map  No.  H  180159  12  is  hereby 
corrected  to  reflect  that  the  structure  on 
the  above  property  is  not  wdthin  the  Spe¬ 
cial  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  August  21,  1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-23584  Filed  9-4-f5:8;45  am] 


[Docket  No.  FI  403) 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Kansas  City,  Mo. 

On  November  19,  1974,  in  39  FR  40571, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
dty  of  Kansas  City,  Missouri,  as  an 
eligible  community  and  included  Map  No. 
H  290173  34,  which  indicates  that  the 
subdivision  knowm  as  Mission  Lake,  First 
Plat,  Kansas  City,  Missouri,  as  recorded 
in  Plat  Book  34,  Page  7,  in  the  office  of  the 
Recorder  of  Deeds  of  Jackson  County, 
Missouri,  is  in  its  entirety  withifi  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion.  that  the  existing  structures  Nos. 
1-16  and  the  Club  House,  as  shown  on 
the  Site  Grading  Plan  S-4.  are  not  with¬ 
in  the  fecial  Flood  Hazard  Area.  Ac¬ 
cordingly,  effective  November  8,  1974, 
Map  No.  H  290173  34  is  hereby  corrected 
to  reflect  that  the  above  mentioned 
structures  are  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  21,  1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-23585  Filed  9-4-75; 8: 45  am] 


[Docket  No.  Fl-4381 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Cairo,  N.Y. 

On  January  3,  1975,  in  40  FR  779,  the 
Federal  Insurance  Administrator  pub¬ 


lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  the  Town 
of  Cairo,  New  York,  as  an  eligible  com¬ 
munity  and  included  Map  Nos.  H  360286 
02  and  05  which  indicate  that  several  lots 
in  Half  Moon  Acres,  Cairo,  New  York,  as 
recorded  in  Drawer  168  in  the  office  of 
the  Cleric  of  Greene  County,  New  York, 
are  in  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
Lots  1,  3.  5,  7.  9, 11.  13,  15  through  33.  38. 
and  41  through  46  of  the  above  property 
are  not  within  the  Special  Flood  Hazard 
Area,  Accordingly  effective  December  20, 
1974,  Map  Nos.  H  360286  02  and  05  are 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (S3  PH. 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.4  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  P.B.  2680,  February  27,  1969,  as 
amended  by  39  P.R.  2787,  January  24,  1974) 

Issued;  August  21,  1975,  • 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc.75-23586  Filed  9-4-75;8;45  am] 


PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Chesapeake,  Va. 

On  July  18,  1970,  in  35  PR  11586,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Hazard 
Boundai-y  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  the  City 
of  Chesapeake,  Virginia,  as  an  eligible 
commimity  and  includ^  Map  No.  H 
510034  01  which  indicates  that  Lot  119, 
Point  Elizabeth  Subdivision  Section  1, 
Chesapeake,  Virginia,  as  recorded  in  Map 
Book  50,  Pages  70  and  71  in  the  office  of 
the  Circuit  Court,  Chesapeake,  Virginia, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  Information,  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  effec¬ 
tive  July  18,  1970,  Map  No.  H  510034  01 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin  Is- 
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trator  34  FR  2680,  February  27.  1969.  M 
amended  by  39  FB  2787,  January  24,  1974) 

Issued:  August  21. 1975. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 
IFB  DOC.7&-23S87  Filed  »-4-TO;8:46  am] 


Title  17— Commodity  and  Securities 
Exchange 

CHAPTER  i — COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  17— REPORTS  BY  FUTURES  COM¬ 
MISSION  MERCHANTS  AND  FOREIGN 

BROKERS 

PART  18— REPORTS  BY  TRADERS 

Amendment  of  Large-Trader  Reporting 
Requirements  for  Foreign  Traders 

On  July  3  the  Commodity  Futures 
Trading  Commission  (the  “Commis¬ 
sion”)  announced  that  It  would  delay, 
for  a  period  of  up  to  60  days,  the  applica¬ 
tion  of  Parts  17  and  18  of  the  Regula¬ 
tions  under  the  Commodity  Exchange 
Act,  as  amended  (the  “Act”) ,  to  foreign 
traders  and  foreign  brokers  for  the  com¬ 
modities  newly  regulated  imder  the  Com¬ 
modity  Futures  Trading  Commission  Act 
of  1974  (“CFTCA”) ,  and  to  require,  for 
a  similar  period,  futures  commission 
merchants  to  report  on  a  gross  basis  the 
positions  in  these  commodities  carried 
for  omnibus  accounts  of  foreign  brokers.* 
This  action  was  taken  after  concern  was 
expressed  within  the  Commission  about 
the  effect  of  the  new  reporting  require¬ 
ments  when  applied  to  foreign-based 
traders  and  brokers.  The  provisions  de- 
la3dng  application  of  large  trader  report¬ 
ing  requirements  for  foreign  traders  and 
foreign  brokers  are  due  to  expire  on 
September  4,  1975. 

The  Commission  now  Intends  on 
September  4,  1975  to  Implement  an  In- 


iSce  40  FB  23994-6  (June  4,  1976)  foi 
the  extension  of  large  Iroder  reporting  re- 
qrnrements  to  newly  regulated  commodities 
and  see  40  FB  29795  (July  16,  1975)  for  the 
delayed  appUcatlon  of  such  large  trader  re- 
porttng  requirements  to  foreign  traders  and 
foreign  brokers. 


terlm  step  toward  conforming  the  re¬ 
porting  requlr^ents  for  foreign  brewers 
and  foreign  traders  for  commodities 
newly  regulated  under  the  CFTCA  sub¬ 
stantially  to  the  reporting  requirements 
which  are  presently  in  effect  for  foreign 
brokers  and  traders  for  all  other  com¬ 
modities  regulated  prior  to  April  21. 1975. 
Reporting  requirements  currently  in 
existence  for  commodities  regulated  prior 
to  April  21,  1975,  shall  apply  to  all  for¬ 
eign  traders  and  foreign  brokers,  with 
the  sole  exception  that  foreign  traders 
with  reportable  positions  in  newly  regu¬ 
lated  commodities  will  not  now  be  re¬ 
quired  to  file  series  ’03  reports.  Such 
traders,  however,  will  be  required  to  file 
CFTC  Form  40,  “Statement  of  Report¬ 
ing  Trader.” 

The  Commission  fully  intends,  at  a 
date  in  the  near  future,  to  require  for¬ 
eign  traders  to  file  CFTC  series  '03  re¬ 
ports  for  the  newly  regulated  com¬ 
modities.  This  requirement  is  being 
delayed,  however,  until  after  the  Cfun- 
mlssion  meets  with  representatives  of 
the  European  trading  community  to  dis¬ 
cuss,  among  other  important  subjects, 
the  objectives  and  mechanics  of  the 
CFTC  large-trader  reporting  system,  and 
the  steps  which  the  Commission  takes  to 
insure  the  confidentiality  di  Individual 
trader  lnformatl<m. 

The  Commission  is  fully  aware  that 
the  definition  of  bona  fide  hedging  trans¬ 
actions  or  positions  which  is  contained 
in  section  1.3(z)  of  the  Regulations 
under  the  Act  may  not  be  appropriate  for 
the  classification  of  positions  (specula¬ 
tive  or  hedging)  on  the  required  reports. 
However,  the  Cmnmlsslon  has  recently 
announced  its  Intentkm  to  define  bona 
fide  hedging  transaction  or  positions  by 
October  18,  1975  and  in  requesting  pub¬ 
lic  ccanment  on  this  matter  expressed 
particular  interest  in  the  definition  of 
hedging  as  it  applies  to  the  so-ctdled 
“world”  commodities.* 

^  These  amendmNits,  of  course,  do  not 
affect  reports  required  of  foreign  traders 
and  foreign  brokers  for  h*ade6  and  posi¬ 
tions  in  commodities  regulated  pHor  to 


*See  40  FB  34627  (Augmt  18,  1975). 


the  CFTCA,  nor  do  they  affect  the  re¬ 
porting  requirements  for  futures  com¬ 
mission  merchants  and  domestic  traders 
in  the  newly  regulated  commodities. 

Statutory  Authority 

Because  the  effect  of  this  amendment 
is  to  relieve  foreign  traders  of  the  obli¬ 
gation  of  filing  CFTC  series  '03  reports 
which  would  take  effect  on  September  4, 
1975  the  Commission  finds  that  the 
notice  and  public  procedure  specified  in 
5  U.S.C.  553(b),  and  the  publication 
thirty  days  before  the  effective  date, 
specified  in  5  U.S.C.  553(d).  are  imprac¬ 
tical  and  unnecessary  and  would  be  con¬ 
trary  to  the  public  interest. 

In  consideration  of  the  foregoing, 
§  18.07  of  Part  18  in  C%iapter  I  of  Title 
17  of  the  Code  of  Federal  Regulations 
has  been  amended,  effective  September  4, 
1975,  as  follows: 

§  18.07  Reports  by  Foreign  Traders. 

Any  trader  located  outside  of  the 
United  States  or  its  territories  shall  not 
be  required,  until  such  date  as  the  Com¬ 
mission  upon  20  days  notice  provides,  to 
file  the  reports  required  by  S  18.00  of  this 
Part  18  of  these  regiUations  for  any 
(xunmodity  r^^ulated  under  the  Act  but 
not  specifically  set  forth  in  secUon  2 (a) 
of  the  Act  prior  to  the  enactment  of  the 
Commodity  Futures  Trading  Commission 
Act  of  1974,  except  that  any  such  trader 
is  required  to  file  such  reports  within 
one  business  day  after  a  special  call  upon 
such  trader  by  the  Commission.  (7  U.S.C. 
61. 12a(5) ) 

§  17.04  and  17.05  lExpired] 

tThe  provisions  of  Sections  17.04  and 
17.05  of  Part  17  in  Chapter  I  of  Title  17 
of  the  Code  of  Federal  Regulations  by 
their  terms  have  ended.l 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  4. 1975. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FB  Doc.75-23849  FUed  »-4-75;12:07  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


I 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19  CFR  Part  12  ] 

SPECIAL  CLASSES  OF  MERCHANDISE 

Proposed  Requirements  for  Entry  and 
Release  of  Electronic  Product^ 

Notice  Is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301,  B.S.  251,  as 
amended  (19  U.S.C.  66) ,  and  section  624, 

46  Stat.  759  (19  U.S.C.  1624),  it  is  pro¬ 
posed  to  amend  §  12.91  of  the  Customs 
Regulations  (19  CFR  12.91)  with  respect 
to  the  declarations  required  to  be  made 
by  the  importer  or  consignee  for  the 
entry  and  release  of  electronic  products 
subject  to -the  performance  standards 
In  effect  under  section  358  of  the  Public 
Health  Service  Act,  as  amended  (42 
n.S.C.  263f ) .  It  is  also  proposed  to  amend 
8  12.90  of  the  Customs  Regulations  (19 
CFR  12.90)  to  provide  that  “the  Act”,  as 
referred  to  in_8  12.91,  refers  to  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.  201  et  seq.) ,  and  not  to  the  Radia¬ 
tion  Control  for  Health  and  Safety  Act 
of  1968  (42  U.S.C.  263b-263n) . 

The  present  regulations  require  a  dec¬ 
laration  by  the  Importer  or  consignee  of 
such  electronic  products  that  the  prod¬ 
ucts  either  (1)  conform  to  the  standards 
oi  section  358  of  the  Public  Health  Serv¬ 
ice  Act,  as  am^ided  (42  UJS.C.  268f ) ,  or 
(9)  will  be  brought  Into  oempllance  v^th 
these  standasds.  The  pseposed  amend¬ 
ment  to  8  12.91(b)  adds  two  additional 
idtemsdlye  declarations,  whereby  the 
hnporter  or  consignee  may  affirm  that 
the  products  either  (1)  were  manufac¬ 
tured  prior  to  the  date  the  standards 
became  effective,  or  (2)  are  being  im¬ 
ported  for  the  purpose  of  research.  In¬ 
vestigations,  studies,  demonstrations  or 
training.  The  proposed  am^dment  to 
section  12.91(b)  also  modifies  the  lan¬ 
guage  of  the  two  alternative  declarations 
presently  contained  In  that  section  to 
bring  them  into  conformity  with  current 
procedures. 

In  addition,  the  cross-references  in 
8  12.91  to  the  provisions  of  the  Code  of 
Federal  Regulations  pertaining  to  the 
administration  and  enforcement  of  the 
provisions  of  the  Public  Health  Service 
Act  added  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (42  U.S.C. 
263b-263n) ,  are  changed  in  order  to  re- 
fiect  their  current  numerical  designa¬ 
tions  (as  set  forth  in  38  FR  28624) .  The 
proposed  amendment  also  sets  forth  the 
current  citation  of  authority  for  8 12.91. 

Accordingly,  It  is  proposed  to  amend 
88  12.90  and  12.91  of  the  Customs  Regu¬ 
lations  (19  CFR  12.90,  12.91)  to  read  as 
foUows: 


§  12.90  Definitions. 

As  used  in  §  12.90  and  12.91,  the  term 
“the  Act”  shall  mean  the  Public  Health 
Service  Act  (42  U.S.C.  201  et  seq.),  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (42  U.S.C. 
263b  et  seq.),  and  as  further  amended 
from  time  to  time. 

§  12.91  Electronic  products  offered  for 
importation  under  the  Act. 

(a)  Standards  prescribed  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare.  Electronic  products  offered  for  im¬ 
portation  into  the  Customs  territory  of 
the  United  States  are  subject  to  stand¬ 
ards  prescribed  under  section  358  of  the 
Act  (42  U.S.C.  263f ) .  (See  21  CFR  Parts 
1000-1030.) 

(b)  Requirements  for  entry  and  re¬ 
lease.  Electronic  products  subject  to 
standards  in  effect  under  section  358  of 
the  Act  (42  U.S.C.  263f),  when  offered 
for  importation  into  the  Customs  terri¬ 
tory  of  the  United  States  shall  be  re¬ 
fused  entry  unless  there  is  filed  with  the 
entry,  in  duplicate,  a  declaration  verified 
by  the  importer  or  consignee  which 
identifies  the  product  and  affirms: 

(1)  That  the  electronic  products  were 
manufactured  prior  to  the  date  of  any 
applicable  electronic  product  perform¬ 
ance  standard  (the  date  of  manufacture 
shall  be  specified) ;  or 

(2)  That  the  electronic  products  com¬ 
ply  with  all  standards  In  effect  imder 
section  358  of  the  Act  (42  JJB.C.  263f ) , 
and  Parts  1000-1030  of  title  21  of  the 
Code  of  Federal  Regulations  (21  CFR 
Parts  1000-1030),  and  that  the  certifi¬ 
cation  required  by  section  360  of  the  Act 
(42  U.S.C.  263h)  In  the  form  of  a  label 
or  tag  is  attached  thereto;  or 

(3)  (i)  That  the  electronic  products  do 
not  comply  with  all  standards  in  effect 
under  section  358  of  the  Act  (42  U.S.C. 
263f ) ,  and  Parts  1000-1030  of  title  21  of 
the  Code  of  Federal  Regulations  (21  CFR 
Parts  1000-1030) ,  but  are  being  imported 
for  the  purpose  of  research,  investiga¬ 
tions,  studies,  demmstrations  or  train¬ 
ing,  (ii)  that  the  products  will  not  be 
Introduced  Into  commerce  and  when 
their  mission  is  completed  ihey  vdll  be 
destroyed  or  exported  imder  Customs 
supervision,  and  (iil)  that  an  exemptiem 
for  these  products  has  been  or  will  be 
requested  from  the  Director  of  Uie  Bu¬ 
reau  of  Radiological  Health  in  accord¬ 
ance  with  section  360B  of  the  Act  (42 
U.S.C.  263j) ;  or 

(4)  That  the  electronic  products  do 
not  comply  with  all  standards  in  effect 
under  section  358  of  the  Act  (42  U.S.C. 
263f)  and  Parts  1000-1030  of  title  21  of 
the  Code  of  Federal  Regulations  (21 


CFR  Parts  1000-1030) ,  but  that  a  timely 
and  adequate  petition  for  permission  to 
bring  the  product  into  compliance  with 
applicable  standards  has  been  or  will  be 
filed  with  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  in  accordance  with 
21  CFR  1005.21. 

§  12.91  [Amended] 

Paragraph  (c)  of  section  12.91  is 
amended  by  substituting  “21  CFR 
1005.10”  for  “42  CFR  78.604”.  Paragraph 
(d)  of  section  12.91  is  amended  by  sub¬ 
stituting  “21  CFR  1005.23”  for  “42  CFR 
78.604”. 

«  «  *  «  • 

The  citation  of  authority  at  the  end  of 
8 12.91  is  amended  to  read  as  follows: 

(Sec.  2(3),  82  Stat.  1177,  as  amended,  1181;  42 
U.S.C.  263f,  263h) 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  may  be  addressed  to  the 
Commissioner  of  Chistoms,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229.  To  ensure  their  consideration,  they 
must  be  received  not  later  than  October 
7, 1975. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  8 103.8(b)  of 
the  Customs  Regulations  (19  CFR  103.8 
(b) ) ,  at  the  Regulations  IMvislon,  Head¬ 
quarters,  United  States  Customs  Service, 
Washington,  D.C.,  during  regular  busi¬ 
ness  hours. 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 
Approved:  August  26, 1975. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.75-23636  PUed  9-4-75;8:45  am] 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 

Fringe  Benefits;  Notice  of  Publication  of 
Discussion  Draft  of  Regulations 
Notice  is  hereby  given  that  the  De¬ 
partment  of  the  Treasury  is  currently 
considering  proposed  amended  regula¬ 
tions  prescribing  standards  for  deter¬ 
mining  whether  incidental  faculties, 
goods  and  services  benefitting  employees, 
commonly  referred  to  as  fringe  benefits, 
result  in  compensation  includible  in  gross 
income.  The  proposed  regulations  are  set 
forth  below  in  discussion  draft  form. 

The  Internal  Revenue  Code  does  not 
provide  specific  rules  for  determining 
which  economic  benefits  provided  to  em¬ 
ployees  by  their  employers  are  required 
to  be  Included  in  gross  Income.  Admlnls- 
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trative  practice  over  the  years  has  per¬ 
mitted  certain  items  to  be  excluded  f  ran, 
the  employees’  Income.  The  need  to  pro-- 
vide  guidance  for  all  taxpayers  has  been 
apparent  for  some  time.  Before  publish¬ 
ing  a  notice  of  proposed  rulemaking,  the 
Department  of  the  Treasury  is  publish¬ 
ing  the  attached  discussion  draft  to  pro¬ 
vide  an  opportunity  for  review  and  com¬ 
ment  by  all  interested  parties,  including 
the  tax  writing  committees  of  Congress. 

Consideration  will  be  given  to  any 
comments  or  suggestions  with  respect  to 
the  provisions  contained  in  the  discussion 
draft.  Such  c(xnments  or  suggestions 
should  be  submitted  in  writing  (prefer¬ 
ably  in  duplicate)  to  the  Office  of  the 
Assistant  Secretary  of  the  Treasury  for 
Tax  PoUcy,  Washington,  D.C.,  20220, 
with  copies  (preferably  four)  sent  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  CX3:IjR:T,  Washington,  D.C. 
20224,  on  or  before  November  4,  1975. 

Designations  of  material  as  confiden¬ 
tial  or  not  to  be  di^losed,  contained  in 
such  comments,  will  not  be  accepted. 
Thus,  a  person  submitting  written  coih- 
ments  should  not  include  therein  ma¬ 
terial  that  he  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public.  It  wlU  be  presumed  that  every 
written  comment  submitted  in  response 
to  this  notice  is  Intended  by  the  person 
submitting  it  to  be  subject  in  its  entirety 
to  public  Inspection  and  copying  in  ac¬ 
cordance  with  the  same  procedures  as  are 
prescribed  in  26  CPR  601.702(d)  (9)  for 
public  inspection  and  copying  of  written 
comments  received  in  response  to  a  no¬ 
tice  of  proposed  rulemaking. 

Frederic  W.  Hickman, 
Assistant  Secretary 
for  Tax  Policy. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  prescribing  rules 
to  determine  whether  or  not  incidental 
facilities,  goods,  and  services  benefiting 
employees  result  in  compensation  in¬ 
cludible  in  gross  income.  These  benefits 
commonly  are  referred  to  as  fringe 
benefits. 

Some  fringe  benefits,  such  as  the  pro¬ 
vision  of  health  Insurance  by  an  em¬ 
ployer  for  his  employees,  are  excluded 
expressly  from  gross  Income  by  statute. 
The  status  of  most  other  fringe  benefits 
is  not  answered  expressly  by  statute.  The 
amendments  to  the  regulations  prescribe 
rules  to  determine  whether  or  not  these 
fringe  benefits  constitute  compensation 
includible  in  gross  Income. 

The  general  rule  of  the  proposed 
amendments  permits  an  employer  to 
share  with  its  employees  benefits  arising 
from  its  business  where  the  employer  in¬ 
curs  no  additional  cost.  To  prevent 
abuse,  the  general  rule  does  not  apply 
to  fringe  benefits  that  are  available  only 
to  the  most  highly  compensated  employ¬ 
ees.  An  example  covered  by  the  general 
rule  is  the  stand-by  travel  privileges 
accorded  to  flight  attendants  by  commer¬ 
cial  airlines. 

Failure  of  a  benefit  to  qualify  under 
the  general  rule  does  not  automatically 
mean  that  the  benefit  results  in  taxable 


Income.  In  all  cases  where  the  require¬ 
ment  of  the  general  rule  is  not  met  the 
fringe  benefits  must  be  examined  more 
closely  t6  determine  whether  or  not  the 
benefit  derived  is  taxable  as  compensa¬ 
tion.  Under  the  proposed  amendments 
where  the  benefit  provided  by  an  item  is 
so  stnall  as  to  make  accounting  for  it 
unreasonable  or  administratively  im¬ 
practical,  there  is  no  taxable  compensa¬ 
tion.  This  de  minimis  exception  applies, 
for  example,  to  an  employee  having  his 
secretary  type  a  personsd  letter. 

Where  a  fringe  benefit  does  not  meet 
all  of  the  tests  of  the  general  rule  and 
it  is  too  significant  to  be  Ignored  under 
the  de  minimis  exception,  whether  or  not 
the  benefit  conferred  constitutes  com¬ 
pensation  includible  in  gross  Income  is 
determined  on  the  basis  of  all  the  rele¬ 
vant  facts  and  circumstances.  The  pro¬ 
posed  amendments  set  out  nine  of  the 
factors  to  be  taken  into  consideration. 
Among  these  factors  are:  (i)  Whether 
or  not  the  employer  incurs  a  substantial 
and  Identifiable  additional  cost,  (ii) 
whether  or  not  the  benefit  is  reimburse¬ 
ment  of  an  unusually  large  expense  of 
the  employee  incurred  on  account  of  his 
employment,  (lii)  whether  or  not  the 
benefit  is  provided  to  employees  in  a  way 
that  does  not  discriminate  in  favor  of 
the  most  highly  compensated  employees, 
and  (iv)  the  relationship  of  the  expense 
to  the  employers’  business. 

Where  a  fringe  benefit  is  determined 
to  result  in  comp>ensation  Includible  in 
gross  income,  the  amount  of  compensa¬ 
tion  is  the  fair  market  value  of  the  ben¬ 
efit.  This  is  the  sunount  that  the  em¬ 
ployee  would  have  to  pay  on  an  arm’s- 
length  basis  for  the  benefit  or  its  equiv¬ 
alent. 

Among  the  examples  Included  in  the 
proposed  amendments  applying  the  facts 
and  circumstances  test  is  an  executive 
who  has  a  company  jet  make  a  special 
trip  to  enable  him  and  his  wife  to  shop 
and  attend  a  play  in  another  city.  The 
executive  is  held  taxable  on  an  amount 
equal  to  the  cost  of  chartering  an  equiv¬ 
alent  plane  to  make  the  trip.  Another 
example  states  that  an  employee  does  not 
have  gross  Income  where  his  employer 
provides  him  with  protection  in  response 
to  threats  made  by  terrorists  alleging 
that  the  employer  has  exploited  the 
terrorists’  country. 

A  niunber  of  examples  deal  with  the  use 
of  an  automobile  furnished  by  the  em¬ 
ployer.  One  example  holds  that  a  fire 
chief  does  not  have  compensation  from 
the  use  of  a  car  to  enable  him  to  go  on 
short  notice  to  the  scene  of  major  fires. 
Another  example  holds  that  the  use  of  a 
govenunent  automobile  by  a  United 
States  ambassador  to  travel  to  and  from 
wmii,  as  permitted  by  Federal  statutes 
regulating  the  use  ot  official  vehicles, 
does  not  result  in  gross  Income.  Hiere 
also  is  an  example  holding  that  provid¬ 
ing  a  chauffeur-driven  car  to  take  a  top 
executive  of  a  corporation  to  and  from 
work  results  in  compensation,  but  that 
use  of  the  car  to  take  the  executive  from 
his  office  to  business  appointments  does 
not  result  in  cmnpensation. 


Proposed  Amendments  to  the 
Regulatichi 

In  order  to  provide  rules  rdating  to 
whether  or  not  Incidental  facilities, 
goods,  and  services' benefiting  employees 
result  In  gross  lnc(Hne  to  the  employees, 
the  Income  Tax  Regulations  (26  CFR 
PART  I)  are  amended  as  fcdlows: 

Paragraph  1.  Immediately  after  §  1.61- 
15  there  is  added  the  following  new 
section: 

§  1.61—16  Incidental  facilities,  goods, 

and  services  benefiting  employees. 

(a)  In  general.  Where  an  employer 
makes  available  to  its  employees  gener¬ 
ally  facilities,  goods,  or  services  that  ex¬ 
ist  incidentally  to  its  trade  or  business, 
the  resulting  benefits  to  employees,  their 
immediate  families,  or  guests  accom¬ 
panying  the  employees  shall  not  be 
treated  as  compensation  includible  in 
gross  income  under  the  following  cir¬ 
cumstances: 

(1)  ’The  facilities,  goods,  or  services 
are  owned  by  or  under  the  control  of  the 
employer  for  purposes  proper  to  the  con¬ 
duct  of  the  trade  or  business  involved 
and  are  primarily  unrelated  to  the  per¬ 
sonal  use  or  consiunption  of  such  items 
by  employees  of  the  employer, 

(2)  The  facilities,  goods,  or  services  are 
made  available  to  employees  imder  terms 
and  conditions  such  that  the  employer 
incurs  no  substantial  additional  cost  in 
making  them  so  available,  and 

(3)  ’The  facilities,  goods,  or  services 
are  made  available  to  employees  gener¬ 
ally  or  to  reasonable  classifications  of 
employees  determined,  for  example,  on 
tile  b^is  of  the  nature  of  their  work, 
seniority,  or  similar  factors  (but  not  in¬ 
cluding  classifications  primarily  includ¬ 
ing  only  the  most  highly  compensated 
employees) . 

’The  extension  under  like  circmnstanoes 
of  similar  privileges  by  an  emidogrer  to 
individuals  who  are  employees  of  another 
employer  in  the  same  or  a  reletied  trade 
or  business  shall  not  be  indiuded  in  the 
income  of  such  individuals  or  their  em¬ 
ployer. 

(b)  Other  benefits.  Where  facilities, 
goods,  or  services  are  made  available 
under  circumstances  that  do  not  meet 
the  requirements  of  paragraph  (a)  of 
this  section,  whether  or  not  the  benefit 
conferred  constitutes  compensation  in¬ 
cludable  in  gross  income  will  be  deter¬ 
mined  on  the  basis  of  all  the  facts  and 
circumstances.  The  following  factors, 
among  others,  shall  be  considered  where 
present.  ’The  presence  of  one  or  more  of 
them  will  not  necessarily  be  controlling, 
but  will  be  a  fact  tending  to  indicate  that 
the  benefit  does  not  constitute  compen¬ 
sation  includable  in  gross  income. 

(1)  ’The  cost  Incurred  by  the  em¬ 
ployer  in  providing  the  benefit  Is  not 
identifiable  or  is  not  significant  in  rela¬ 
tion  to  the  fair  market  value  of  the  bene¬ 
fit  received  by  the  employee. 

(2)  The  personal  use  occurs  during, 
immediately  before,  or  immediatdy  after 
working  hours  at  or  near  the  business 
premises  of  the  employer  and  has  a 
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proximate  relation  to  work  performed 
by  the  ^ployee. 

(3)  Hie  benefit  is  provided  to  em¬ 
ployees  generally  or  to  reasonable  classi¬ 
fications  of  employees  determined,  for 
example,  on  the  basis  of  the  nature  of 
their  work,  seniority,  or  similar  factors 
(but  not  including  classifications  pri¬ 
marily  including  only  the  most  highly 
compensated  employees) . 

(4)  The  benefit  is  similar  to  a  service 
or  other  benefit  which  is  commonly  pro¬ 
vided  by  state  or  local  governments  in  the 
United  States,  but  which  is  not  readily 
available  to  the  employees  because  of  the 
location  of  their  employment. 

(5)  The  benefit  accommodates  an  im¬ 
portant  requirement  of  the  employer  or 
relieves  the  employer  of  significant  ex¬ 
pense  or  inconvenience. 

(6)  The  benefit  is  reimbiursement  of  a 
greater  than  usual  item  of  expense  whicdi 
was  incurred  by  the  employee  for  a  pur¬ 
pose  normally  thought  primarily  per¬ 
sonal  but  which  was  incurred  because  a 
business  requirement  of  the  employer 
prevented  the  employee  from  obtaining 
the  item  in  the  ordinary  manner. 

(7)  The  benefit  is  provided  primarily 
to  insure  the  employee’s  safety  by  pro¬ 
tecting  against  sigiUficant  risk  arising 
from  the  emplosrment  relation. 

(8)  The  benefit  is  not  a  substantial 
amount  absolutely  or  in  comparison  to 
the  employee’s  stated  c(»npensation. 

(9)  The  item  generally  is  not  thought 
of  as  constituting  ccnnpensation  in¬ 
cludible  in  gross  income. 

The  failure  of  a  benefit  to  qualify  under 
one  or  more  of  the  above  factors,  in  ap¬ 
propriate  cases,  may  be  a  fact  tending 
to  in^cate  that  it  does  constitute  c(xn- 
pensation  includible  in  gross  income. 

(c)  De  minimis  exception.  'The  provi¬ 
sion  of  facilities,  goods,  or  services  shall 
not  be  deemed  to  give  rise  to  compensa¬ 
tion  includible  in  gross  income  when  the 
amount  of  such  item  is  so  small  as  to 
make  accounting  for  it  unreasonable  or 
administrative  impracticaL 

(d)  Amount  of  income.  If  it  is  deter¬ 
mined  that  an  item  is  compensation  in¬ 
cludible  in  an  employee’s  gross  incmne, 
thm  the  amount  Included  in  gross  in¬ 
come  is  the  fair  market  value  of  the  iton, 
whie  is  the  amoimt  that  the  ^ployee 
would  have  had  to  pay,  on  an  arm’s- 
length  basis,  to  obtain  use  or  possession 
of  equivalent  facilities,  goods,  or  services. 

(e)  Definition.  For  purposes  of  this 
section  the  term  “employee”  Includes 
self-employed  Individuals,  independ^t 
contractors,  and  officers  of  a  corporation, 
but  does  not  Include  shareholders  of  a 
corporation  as  such. 

(f)  Examples.  The  principles  of  this 
section  are  illustrated  by  the  following 
Ncamples. 

Example  (i) .  Flight  attendants  for  a  com¬ 
mercial  airline  are  permitted  to  make  a 
specified  number  of  trips  each  year  at  no 
cost.  The  number  of  trips  allowed  each  ^ht 
attendant  depends  upon  the  length  of  time 
each  flight  attendant  has  been  an  employee 
of  the  airline.  A  flight  attendant  must  have 
been  an  employee  for  at  least  six  months  be- 
Son  being  eU^le  to  take  any  such  fUght. 
Flight  attendants  may  trav^  to  any  destina¬ 


tion  served  by  the  employer  airline  or  by  any 
airlines  with  which  the  employer  has  recip¬ 
rocal  arrangements.  Trips  are  permitted  only 
on  a  space  avaUable  basis  and  do  not  result  in 
lose  of  revenue  to  the  airline.  The  trips  taken 
by  a  filght  attendant  on  the  employer  air¬ 
line.  or  on  another  airline  with  which  the 
employer  has  a  reciprocal  arrangement, 
qualify  under  paragraph  (a)  and  are  not 
conqiensation  includible  in  gross  income  be¬ 
cause  the  flights  on  which  the  flight  attend¬ 
ant  travels  are  a  part  of  the  airline’s  regular 
business  and  are  primarily  unrelated  to  per¬ 
sonal  use  by  employees,  the  employer  incurs 
no  substantial  additional  cost,  and  the 
classification  of  employees  by  their  function 
as  fiight  attendants  and  sub-classification  by 
seniority  is  a  reasonable  method  of  classifica¬ 
tion. 

Example  (2).  A  commercial  airline  en¬ 
courages  bona  fids  travel  agents  to  take  a 
reasonable  niunber  of  trips  each  year  on  a 
stand-by  basis  at  a  nominal  price.  The  pur¬ 
pose  of  making  the  travel  privileges  avail¬ 
able  to  the  travel  agents  is  to  familiarize 
them  with  the  airline’s  services  and  with  the 
attractions  at  destinations  served  by  ihe 
airline,  and  thus  to  increase  the  likelihood 
that  they  will  arrange  for  their  customers’ 
travel  vising  services  provided  by  the  airline. 
’The  business  of  travel  agents  is  related  to 
that  of  the  airline.  The  extension  of  trans¬ 
portation  to  a  travel  agent  for  a  nominal 
price  qualifies  under  paragraph  (a)  for  the 
reasons  given  in  Example  (1)  regarding  the 
similar  benefit  made  available  to  a  flight 
attendant. 

Example  (3).  A  retail  store  allows  its  em¬ 
ployees  with  at  least  six  months’  service  a 
discount  on  purchases  made  at  the  store. 
’The  price  of  merchandise  net  of  the  discount 
to  the  employees  is  not  less  than  the  whole¬ 
sale  price  of  the  merchandise.  The  benefits 
received  by  an  employee  may  qualify  under 
the  de  minimis  exception  of  paragraph  (c). 
Even  if  they  do  not  so  qualify,  the  merchan¬ 
dise  discounts  do  qualify  under  paragraph 
(a)  because  the  merchandise  is  from  normal 
inventory,  the  employer  merely  forgoes  ad¬ 
ditional  income  and  does  riot  incur  any  sig¬ 
nificant  additional  costs,  and  the  discount 
Is  generally  available  to  all  employees.  An  em¬ 
ployee  does  not  realize  compensation  in¬ 
cludible  in  gross  income  by  reason  of  the 
disooimt. 

Example  (4).  An  interior  decorator  pur¬ 
chases  furniture  for  her  own  home  at  the 
wholesale  price  generally  charged  interior 
decorators  by  the  manufacturer.  ’The  busi¬ 
ness  of  the  interior  decorator  is  related  to 
that  of  the  furniture  manufacturer.  ’The 
lower  price  to  the  interior  decorator  does 
not  result  in  compensation  includible  in 
gross  income  under  paragraph  (a)  for  the 
reasons  given  in  Example  (3)  regarding  simi¬ 
lar  beneflts  to  employees  of  a  retail  store. 

Example  (5).  (a)  An  executive  of  a  com¬ 
pany  and  his  wife  travel  In  a  company- 
owned  plane  to  City  A  to  shop  and  attend  the 
theater.  The  plane  otherwise  would  not  have 
made  the  flights.  The  executive  works  during 
the  flights  to  and  from  City  A.  Company 
policy  allows  top  executives  to  use  its  planes 
tot  such  personal  trips.  Ihe  use  of  the  com- 
pcmy  plane  does  not  qualify  under  paragraph 
(a)  because  the  employer  incurred  substan¬ 
tial  additional  cost  and  because  such  rise 
of  company  planes  is  restricted  to  top  ex¬ 
ecutives.  Under  paragraph  (b)  the  most  im¬ 
portant  relevant  factors  are  the  large  identi¬ 
fiable  costs  incurred  by  the  employer,  the 
absence  of  a  proximate  relationship  of  the 
trip  to  the  executive’s  nnployment,  and  the 
limitation  of  the  use  of  the  company  planes 
to  top  executives.  The  executive  has  com¬ 
pensation  Indudable  In  gross  Income.  Since 
the  company  plane  made  the  trip  solely  for 


the  benefit  of  the  executive  and  his  wife, 
the  amount  of  gross  income  is  the  cost  of 
chartering  the  same  or  an  equivalent  plane 
for  the  round  trip  to  City  A. 

(b)  The  executive’s  secretary  accompanied 
him  on  the  trip  to  City  A  to  take  dictation 
and  perform  other  secretarial  duties  during 
the  flight.  Since  the  secretary’s  primary  pur¬ 
pose  of  traveling  to  City  A  was  to  be  avail¬ 
able  to  the  executive,  the  incidental  per¬ 
sonal  pleasure  which  she  derives  from  the 
travel  qualifies  under  the  de  minimis  excep¬ 
tion  of  paragraph  (c) ,  The  secretary’s  travel 
also  qualifies  under  pari^raph  (a)  because 
the  use  of  the  plane  to  transport  the  sec¬ 
retary  to  City  A  was  proper  to  the  secre¬ 
tary’s  employment  as  the  executive’s  per¬ 
sonal  secretary,  the  employer  incurred  no 
substantial  additional  cost  in  her  traveling, 
and  the  availability  of  such  travel  to  the  sec¬ 
retary  under  such  circumstances  constitutes 
a  reasonable  classification  because  of  the 
nature  of  her  duties.  ’The  Secretary  has  no 
compensation  includable  in  gross  income  as 
a  result  of  traveling  to  City  A. 

(c)  The  secretary’s  mother  also  accom¬ 
panied  her  on  the  trip  at  no  additional  cost 
to  the  company.  Since  the  travel  did  not 
constitute  compensation  includable  in  gross 
income  to  the  secretary  under  paragraph  (a) , 
the  same  benefit  extended  to  her  mother, 
as  a  member  of  her  immediate  family,  did  not 
constitute  compensation  includable  in  in¬ 
come  to  anyone. 

Example  (fi) .  A  company  executive  travels 
to  City  B  on  a  company-owned  plane  to  at¬ 
tend  a  two-day  trade  convention  important 
to  the  business  of  the  company.  At  his  invi¬ 
tation  he  is  accompanied  by  his  wife  and 
daughter  and  the  president  of  a  college  lo¬ 
cated  in  the  same  community  as  the  com¬ 
pany.  The  wife,  daughter,  and  college  presi¬ 
dent  occupy  seats  on  the  plane  that  otherwise 
would  have  gone  unused.  The  wife,  daughter, 
and  the  college  president  do  not  attend  the 
trade  convention.  Under  paragraph  (a)  trans¬ 
portation  furnished  to  the  wife,  daughter, 
and  college  president  do  not  constitute  com¬ 
pensation  includible  in  gross  income  to  any¬ 
one  because  under  paragraph  (a)  the  flight 
to  City  B  was  primarily  for  a  business  purpose 
and  was  primarily  unrelated  to  the  personal 
enjo3rment  of  the  executive,  the  furnishing  of 
transportation  to  additional  persons  did  not 
entail  any  substantial  additional  expense  to 
the  company,  and  the  extension  of  the  priv¬ 
ilege  of  inviting  guests  to  those  classes  of 
employees  who  are  themselves  traveling  for 
a  proper  purpose  of  the  employer  is  a  reason¬ 
able  classification.  ’The  furnishing  of  trans¬ 
portation  to  the  wife,  daughter,  and  college 
president  does  not  constitute  compensation 
includible  in  gross  income. 

Example  (7) .  A  company’s  plant  is  located 
in  an  area  which  is  unsafe  at  night  and  in 
which  there  is  not  suitable  public  transpor¬ 
tation  available  to  employees  leaving  work 
between  midnight  and  6  a.m.  An  employee 
finishing  work  at  2  a.m.  is  reimbursed  exactly 
for  taxi  fare  home  under  a  general  policy  ex¬ 
tending  taxi  service  or  reimbursement  to  all 
employees  finishing  work  between  midnight 
and  6  a.m.  Employees  who  drive  their  own 
automobiles  may  park  in  a  protected  area, 
but  are  not  paid  for  taxi  service  not  used. 
The  furnishing  of  taxi  fare  at  night  does  not 
qualify  under  paragraph  (a)  because  the  em¬ 
ployer  Incurs  substantial  additional  cost  in 
furnishing  it.  Under  paragraph  (b)  the  most 
important  relevant  factors  are  the  exact  re¬ 
imbursement  of  a  greater  than  usual  expense 
incurred  by  an  employee  who  would  ride  mass 
public  transportation  if  it  were  available,  the 
safety  factor,  and  the  general  availability  of 
the  texl  fare  to  similarly  situated  employees. 
The  taxi  fare  reimbursement  does  not  consti¬ 
tute  compensation  includible  in  gross  income. 
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Example  (8).  An  accounting  Arm  reim¬ 
burses  an  employee  the  exact  amount  the  em¬ 
ployee  spends  on  dinner  and  on  taxi  fare 
home  where  the  employee  works  several  hours 
beyond  his  normal  quitting  time  because  of 
the  press  of  the  employer’s  biKiness.  The  re¬ 
imbursement  does  not  qualify  under  para¬ 
graph  (a)  because  the  employer  incurs  sub¬ 
stantial  additional  expense.  Under  paragraph 
(b)  the  most  Important  relevant  factors  are 
the  exact  reimbursement  of  a  greater  than 
usual  expense  Incurred  by  the  employee,  the 
accommodation  of  an  Important  bTislness 
requirement  of  the  employer,  and  the  proxi¬ 
mate  relation  of  the  reimbursement  to  the 
overtime  period.  The  reimbursement  does  not 
constitute  compensation  Includible  In  gross 
income  to  the  employee. 

Example  (9).  A  company  provides  a  chauf¬ 
feur-driven  automobile  to  and  from  work 
for  each  of  its  top  executives.  The  cars  also 
are  available  to  the  executives  for  trips  to  and 
from  business  appointments.  Tlie  furnishing 
of  such  service  to  the  executives  does  not 
qualify  under  paragraph  (a)  because  the  cars 
and  chauffeurs  are  not  primarily  unrelated 
to  the  personal  use  by  the  executives,  the  em¬ 
ployer  Incurs  substantial  additional  cost,  and 
the  service  is  limited  to  the  highest  paid  ex¬ 
ecutives.  Undw  paragraph  (b)  the  most  Im¬ 
portant  relevant  factors  are  the  limitation  of 
the  chauffeiu:  service  to  the  top  executives, 
the  proximate  relation  of  the  transportation 
to  the  executive’s  work,  and  the  accommoda¬ 
tion  of  the  needs  of  the  employer.  In  this 
case  a  distinction  must  be  made  between  pro¬ 
viding  transportation  to  and  from  work, 
which  Is  a  personal  commuting  expense,  and 
transportation  to  and  from  business  appoint¬ 
ments,  which  Is  a  business  expense.  ’The  for¬ 
mer  constitutes  compensation  includible  in 
gross  Income  while  the  latter  does  not.  The 
amount  of  compensation  realized  by  the  ex¬ 
ecutives  Is  the  cost  of  obtaining  the  same  or 
equivalent  chauffeur  service  to  and  from 
work  on  an  arm’s-length  basis. 

Example  (10).  A  company’s  headquarters 
are  In  an  office  building  which  it  owns  in 
the  downtown  area  of  a  large  city.  The  build¬ 
ing  has  garage  space  In  the  basement  that  is 
used  for  deliveries  and  guest  pcu'klng.  A  lim¬ 
ited  number  of  spaces  also  are  available  for 
i  parking  by  the  company’s  employees.  In 
I  allotting  those  spaces  among  its  employees, 
the  company  gives  preference  to  those  em¬ 
ployees  whose  duties  require  theqx  to  work 
Irregular  hours,  who  frequently  use  their 
cars  for  business  purposes  during  the  day, 
and,  other  things  being  equal,  to  employees 
with  seniority.  ’These  criteria,  in  fact,  restUt 
in  most  of  the  spaces  being  allotted  to  execu¬ 
tives,  but  spaces  also  are  provided  to  others 
who  meet  the  criteria  and  are  not  available 
to  executives  who  do  not  meet  the  criteria. 
The  employer  incurred  a  substantial  addl- 
f  tlonal  oost  In  acquiring  the  parking  facility 
I  and  Incurs  continuing  substantial  additional 

I  costs  in  maintaining  and  operating  the  facil¬ 

ity.  Because  the  parking  spaces  are  assigned 
to  employees  on  a  guaranteed  basis,  the  \ise 
I  by  the  employees  preempts  other  potential 

>  uses.  Accordingly,  the  use  of  a  parking  space 

does  not  qualify  under  paragraph  (a)  because 
the  employer  Incurs  substantial  additional 
cost.  Under  paragraph  (b)  the  most  Impmv 
tant  relevant  factors  are  the  availability  of 
{  the  parking  in  the  employer’s  building  during 

I  working  horus,  the  reasonableness  of  the 

classification,  and  the  accommodation  of  the 
employer’s  important  requirement  that  the 
employees  using  the  parking  facilities  be 
readily  available.  ’The  employees  using  the 
parkl^  facility  do  not  have  compensation 
Includible  In  gross  Income. 

Example  (11).  United  States  ambassadors 
are  furnished  an  official  vehicle  and  driver. 
An  ambassador  uses  his  car  on  official  busi¬ 
ness  and  for  commuting  from  his  residence 
to  the  embassy.  Federal  laws  governing  the 


use  of  funds  appropriated  for  Executive  de¬ 
partments  and  agepcles  prohibit  the  use  of 
appropriated  funds  to  operate  and  maintain 
any  Oovernment -owned  automobile  that  is 
not  used  exclusively  for  official  purposes. 
Under  these  provisions,  official  purposes  does 
not,  with  limited  exceptions.  Include  trans¬ 
porting  a  government  employee  to  and  from 
work.  An  employee  who  willfully  uses,  or  au¬ 
thorizes  the  use  of,  a  government  vehicle  for 
such  transportation  may  be  suspended  from 
employment  or.  If  the  circumstances  war¬ 
rant,  summarily  removed  from  office.  How¬ 
ever,  these  prohibitory  provisions  do  not 
apply  to  vehicles  for  official  use  of  the  Presi¬ 
dent,  the  heads  of  certain  enumerated  ex¬ 
ecutive  departments,  ambassadors,  minister, 
charges  d’affaires,  and  other  principal  dip¬ 
lomatic  and  consular  officials.  The  providing 
of  an  official  vehicle  and  driver  to  ambassa¬ 
dors  does  not  qualify  under  paragraph  (a) 
because  the  vehicles  and  drivers  are  not  pri¬ 
marily  unrelated  to  the  personal  use  by  the 
executive,  the  employer  incurs  substantial 
additional  cost,  and  the  benefit  is  limited 
to  the  most  highly  compensated  officials. 
Under  paragraph  (b)  the  most  Important 
relevant  factor  Is  the  finding  by  Congress, 
Implicit  In  the  provisions  regulating  use  of 
appropriated  fxmds,  that  the  official  duties 
of  certain  federal  employees  require  that 
they  be  on  call  at  all  times  and  have  the  use 
of  an  official  vehicle  for  transportation  to 
and  from  work.  Depending  on  the  circum¬ 
stances  provision  of  an  official  vehicle  and 
driver  also  may  protect  the  ambassad<^  from 
a  danger  arising  from  the  employment  lela- 
tlcmshlp.  See  examples  (7)  and  (13).  The  use 
of  the  official  vehicle  and  driver  by  the  am¬ 
bassador  does  not  constitute  compensation 
includible  in  gross  income. 

Example  (12).  The  fire  chief  of  City  C  is 
required  to  be  t^allable  by  telephone  at  all 
times  and  to  be  able  to  go  on  short  notice  to 
the  scene  of  major  fires.  The  city  provides  a 
car  and  driver  which  Is  available  at  all  times. 
The  fire  chief  occasionally  uses  the  car  for 
nonbusiness  purposes.  The  providing  of  the 
car  and  driver  to  the  fire  chief  does  not  quali¬ 
fy  under  paragraph  (a)  because  It  requires 
substantial  additional  expenses  by  the  em¬ 
ployer.  Under  paragraph  (b)  the  most  im¬ 
portant  relevant  factors  are  the  proximate 
relation  of  the  car  and  driver  to  the  fire 
chief’s  duty  to  supervise  personally  fighting 
of  all  major  fires  and  the  accommodation  of 
the  employer’s  requirement  that  the  fire  chief 
be  readily  available  for  this  duty.  The  use  of 
the  car  and  driver  by  the  fire  chief  to  go  to 
fires  does  not  constitute  compensation  in¬ 
cludible  in  gross  income.  The  occasional  per¬ 
sonal  use  of  the  car  and  driver  by  the  fire 
chief  qualifies  under  the  de  mlpimls  excep¬ 
tion  of  paragraph  (t)  and  does  not  constitute 
compensation  mcludlble  In  gross  Income. 

Example  (13).  The  president  of  a  multi¬ 
national  corporation  is  threatened  by  an  or¬ 
ganization  of  political  extremists  In  a  foreign 
country  who  allege  that  the  corporation  has 
exploited  their  country.  The  corporation 
provides  bodyguards  for  the  president  and  his 
immediate  family.  The  protection  does  not 
qualify  under  paragraph  (a)  because  it  re¬ 
quires  substantial  additional  expense  by  the 
employer.  The  most  Important  relevant  fac¬ 
tor  under  paragraph  (b)  Is  providing  for 
protection  of  the  executive  and  his  family 
from  a  danger  arising  from  the  employment 
relationship.  The  protection  does  not  result 
in  compensation  Includible  In  gross  income. 

Example  (14).  An  automobile  agency  fi¬ 
nishes  cars  to  Its  employees  as  "demonstra¬ 
tors”  without  charge.  The  employees  use  the 
automobiles  primarily  for  personal  use.  Be¬ 
cause  of  such  xise  the  employer  receives  a 
reduced  price  when  the  demonstrators  are 
sold.  TTu^furnlshlng  of  the  automobiles  does 
not  qualify  under  paragraph  (a)  because  the 
employer  Incurs  substantial  additional  cost. 
Under  paragraph  (b)  the  most  important 


relevant  factors  are  the  significant  cost  In¬ 
curred  by  the  employer  and  the  absence  of 
a  proximate  relation  of  the  furnishing  of 
the  automobiles  to  the  employees’  employ¬ 
ment.  The  employees  each  have  compensation 
includible  in  gross  Income  In  an  amount 
equal  to  the  cost  of  leasing  the  same  model 
automobile  In  an  arm’s-length  transaction. 

Example  (15).  An  employer  furnishes  au¬ 
tomobiles  to  all  30  of  Its  outside  traveling 
salesmen  who  are  away  from  home  an  aver¬ 
age  of  four  days  a  week.  The  company  per¬ 
mits  the  employees  to  keep  the  cars  ovw 
weekends  and  to  use  them  for  personal  pur¬ 
poses,  provided  that  they  pay  for  all  gasoline 
they  consume  for  personal  use.  The  employ¬ 
er  does  not  Incur  any  substantial  and  Iden¬ 
tifiable  cost  to  maintain  and  operate  the  cars 
because  of  the  personal  use  of  them  by  the 
employees.  When  the  employer  trades  in  the 
fieet  of  automobiles  used  by  the  salesmen, 
personal  use  of  the  cars  does  not  materially 
affect  the  price  It  is  able  to  obtain.  The 
furnishing  of  the  automobiles  qualifies  under 
paragraph  (a)  because  the  use  of  the  auto¬ 
mobiles  Is  proxlmately  related  to  the  employ¬ 
er’s  business  and  the  personal  use  by  the  em¬ 
ployees  is  not  the  primary  purpose  for  their 
acquisition,  the  employer  Incurs  no  sub¬ 
stantial  additional  cost,  and  providing  the 
benefit  for  a  class  consisting  of  all  the  outside 
traveimg  salesmen  Is  a  reasonable  classifica¬ 
tion.  Th^  use  of  the  automobiles  by  the  sales¬ 
men  does  not  result  in  compensation  Includi¬ 
ble  in  gross  Income. 

Example  (16).  An  employee  occasionally 
has  his  secretary  type  a  personal  letter  and 
make  a  copy  of  it  for  his  records  on  his  em¬ 
ployer’s  electric  copying  machine.  The  per¬ 
sonal  use  of  the  secretary  and  the  copjrlng 
machine  qualifies  under  the  de  minimis  ex¬ 
ception  of  paragraph  (c)  and  does  not  result 
in  compensation  includible  in  gross  income. 

Example  (17).  A  law  firm  pays  bar  associa¬ 
tion  dues  of  lawyers  employed  by  it.  The  firm 
also  has  a  monthly  cocktail  party  for  all 
attorneys  and  paralegal  personnel  and  has 
an  annual  golf,  tennis,  and  swimming  outing 
at  a  country  club. 

(a)  The  payment  of  bar  association  dues 
may  qualify  under  the  de  minimis  exception 
of  paragraph  (e) .  If  the  aihoimt  paid  by  the 
employer  on  behalf  of  each  attorney  is  a 
substantial  additional  cost,  then  paragraphs 
(a)  and  (c)  will  not  apply.  For  piirposes  of 
paragraph  (b)  the  most  important  relevant 
factors  are  the  proximate  relation  of  the  bar 
association  dues  to  the  practice  of  law.  the 
general  availability  of  the  dues  reimburse¬ 
ment  to  all  employed  attmneys,  and  the  em¬ 
ployer’s  interest  in  having  its  attorneys  par¬ 
ticipate  in  local  bar  associations.  No  compen¬ 
sation  includible  in  gross  income  results 
from  the  payment  of  the  dues. 

(b)  The  monthly  cocktail  party  and  the 
annual  outing  may  qualify  under  the  de 
minimis  rule  of  paragraph  (c).  If  the  costs 
Incurred  by  the  employer  are  substantial, 
then  paragraphs  (a)  and  (c)  will  not  apply. 
For  purposes  of  paragraph  (b)  the  most  im¬ 
portant  relevant  factors  are  the  general  avail¬ 
ability  of  the  cocktail  party  to  all  attorneys 
and  paralegal  personnel  and  the  employer’s 
Interest  In  having  all  of  the  legal  staff  be¬ 
come  acquainted  with  each  other  and  the 
on-going  work  in  the  firm.  Permitting  only 
attorneys  and  paralegal  personnel  to  attend 
the  cocktail  parties  and  outing  is  a  reason¬ 
able  classification  of  employees.  No  compen¬ 
sation  includible  in  gross  income  results 
from  the  cocktail  parties  and  outing. 

Example  (18).  A  corporation  maintains 
Amerlcan-style  schools  for  the  children  of 
its  employees  at  overseas  locations  where  lo¬ 
cal  schools  either  are  not  available  or  are  not 
comparable  to  American  schools.  No  tuition 
is  charged.  Paragraph  (a)  does  not  apply 
because  the  employer  incurs  substantial  ad¬ 
ditional  expenses.  Under  paragraph  (b)  the 
most  important  relevant  factor  is  that  the 
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school  provides  benefits  similar  In  natxire  to 
services  provided  in  the  United  States  by  lo¬ 
cal  governments.  The  employees  have  no 
compensation  includible  in  gross  income  as 
a  result  of  their  children  attending  the  em¬ 
ployer-sponsored  school  without  paying  tui¬ 
tion. 

Example  (19).  An  employer  maintains  a 
day  care  center  on  its  premises  for  pre-school 
children  of  its  employees  who  desire  to  use 
the  facility.  Paragraph  (a)  does  not  apply  be¬ 
cause  the  employer  incurred  substantial  ad¬ 
ditional  costs.  Under  paragraph  (b)  the  most 
important  relevant  factor  in  this  case  is  that 
section  214  of  the  Internal  Revenue  Code  pro¬ 
vides  special  rules  regarding  the  deduction 
of  day  care  and  certain  other  expenses.  It 
would  frustrate  the  policy  of  section  214  if 
the  fair  market  value  of  the  services  of  the 
day  care  center  were  not  Included  in  gross 
income  of  the  employees  utilizing  them  and 
then  deducted  only  to  the  extent  provided 
in  section  214.  The  employees  whose  pre¬ 
school  children  use  the  day  care  center  have 
compensation  includible  in  gross  income. 
They  may  have  an  offsetting  deduction  un¬ 
der  section  214. 

(g)  Effective  date.  (1)  No  employee  of 
the  United  States  shall  be  treated  as 
having  compensation  includible  in  gross 
income  by  reason  of  the  use  of  any  of¬ 
ficial  vehicle  owned  or  operated  by  or 
on  behalf  of  the  United  States  on  or 
before  September  5,  1975. 

(2)  No  employer  of  an  automobile 
agency  or  relat^  business  shall  be 
treated  as  having  compensation  includi¬ 
ble  in  gross  income  by  reason  of  tlie  use 
of  a  car  furnished  by  his  employer  as  a 
“demonstrator”  without  charge  (see  ex¬ 
ample  (14)  of  paragraph  (f))  on  or  be¬ 
fore  [insert  date  this  Notice  is  published 
in  the  Federal  Register]. 

Par.  2.  Paragraph  1.61-2(d)  is 
amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

§  1.61—2  Compensation  for  services,  in¬ 
cluding  fees,  commissions,  and  sim¬ 
ilar  items. 

♦  m  •  •  • 

(d)  Compensation  paid  other  than  in 

cash.  •  •  • 

(6)  For  special  rules  relating  to  cer¬ 
tain  incidratal  facilities,  goods,  and 
services  benefiting  employees,  see  §  1.61- 

16. 

[FR  Doc.75-23666  Filed  9-2-75; 4: 20  pm] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Geological  Survey 
[  43  CFR  Parts  23, 3040  ] 

[  30  CFR  Parts  211,216] 

COAL  MINING  OPERATING 
REGULATIONS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  the  Mineral  Leas¬ 
ing  Act  of  February  25, 1920,  as  amended 
and  supplemented  (30  U.S.C.  181-287), 
the  Mineral  Leasing  Act  for  Acquired 
Lands  (30  U.S.C.  351-359),  (5  UJ3.C. 
301) ,  the  National  Environmental  Policy 
Act  of  1969  (42  UE.C.  4321-4347),  and 
various  statutes  relating  to  mining  on 
Indian  lands,  Is  now  proposed  to  revise 


30  cm  Part  211,  and  43  CFTl  23,  and  to 
promulgate  a  new  subpart  3041  of  43 
CFR,  as  set  forth  below.  It  is  also  pro¬ 
posed  that  30  CFR  Part  216,  applicable 
to  coal  mining  operations  under  leases 
in  the  State  of  Alaska  which  were  issued 
pursuant  to  the  Alaska  Coal  Leasing  Act 
of  October  20,  1914  (38  Stat.  741),  prior 
to  its  repeal  by  P.L.  86-252,  September  9, 
1959  (73  Stat.  490),  be  revoked  and  that 
operations  under  those  leases  also  be 
governed  by  the  regulations  in  30  CFR 
Part  211  as  set  forth  below. 

On  January  30,  1975,  and  on  April  30, 
1973,  notices  and  texts  of  proposed  revi¬ 
sions  to  the  coal  mining  operating  regu¬ 
lations  of  the  U.S.  Geological  Survey 
were  published  in  the  Federal  Register 
(38  FR  10686;  40  FR  4428).  Those  regu¬ 
lations  govern  operations  conducted 
under  coal  permits,  leases,  and  licenses 
on  public  and  acquired  lands  of  the 
United  States  and  Indian  lands  admin¬ 
istered  by  the  Department  of  the  Interior. 
The  previously  proposed  regulations 
would  also  govern  the  mining  of  coal  in 
Alaska  and,  therefore,  were  proposed  to 
revoke  30  cm  Part  216,  which  contains 
such  regulations. 

Prior  to  the  publication  of  the  211 
regulations  proposed  on  January  30, 
1975,  the  Prudent  had  withheld  signa¬ 
ture  from  S.  425,  the  surface  mining  leg¬ 
islation  passed  by  the  93rd  Congress. 

On  February  6,  1975,  new  proposed 
Federal  surface  mining  legislation  was 
submitted  by  the  Administration  along 
with  a  detailed  analysis  of  the  unaccept¬ 
able  adverse  effects  which  S.  425  would 
have  had.  Thereafter,  the  Congress 
piassed  HJl.  25,  which  failed  to  meet  the 
objections  which  had  led  to  the  Presi¬ 
dent’s  disapproval  of  S.  425,  and  would 
have  resulted  in  greater  adverse  impacts 
than  that  bill.  The  President  vetoed 
HJt.  25  on  May  20,  1975,  and  that  veto 
was  sustained  by  the  House  of  Repre¬ 
sentatives  on  June  10,  1975. 

As  the  President  noted  in  his  veto  mes¬ 
sage,  recent  revisions  oi  State  laws  re¬ 
garding  surface  mining  have  improved 
the  environmental  controls  imposed  upon 
lands  subject  to  their  Jurisdiction,  nils 
situation  may  be  expected  to  continue, 
as  States  update,  amend,  and  revise  their 
cmiitrols. 

A  major  portion  of  the  Nation’s  coal 
resources  lies  in  Federal  ownership. 
Timely  and  orderly  development  of  this 
domestic  enei^  resource  is  a  matter  of 
high  priority  to  the  Nation  as  a  whole 
and  to  the  Federal  Ctovemment,  as  the 
custodian  of  these  resources  on  behalf 
of  all  of  the  people. 

At  the  same  time.  It  is  imperative  to 
insure  that  in  developing  such  resources 
appropriate  consideration  is  given  to  the 
serious  environmental,  concerns  asso¬ 
ciated  with  mining.  Development  must 
be  balanced  against  these  concerns,  and 
allowed  to  take  place  only  when  and 
imder  such  circmnstances  as  will  assure 
such  balancing  protection. 

The  proposed  regulations  43  CFR  3041 
were  formerly  covered  by  43  CFR  23,  and 
r^te  to  the  leasing,  pennittlng,  and  li¬ 
censing  of  coal  and  reclamation  regula¬ 
tions  by  the  BLM.  The  proposed  regu¬ 


lations  30  CFR  211  again  relate  to  coal 
exploration  and  mining  operations,  and 
reclamation  of  affected  lands. 

The  purpiose  of  the  proposed  set  of 
regulations  is  to  delete  obsolete  provi¬ 
sions,  update  existing  regulations  so  as 
to  impose  reclamation  and  performance 
standards  upon  operations  relating  to 
Federal  coal,  and  clarify  the  responsi¬ 
bility  of  lessees,  permittees,  and  licensees 
for  the  protection  of  the  surface,  natural 
resources,  environment,  and  existing  im¬ 
provements  dm'ing  all  such  operations. 

Together,  the  proposed  regulations 
govern  pre-  and  post-leasing  operations 
conducted  imder  coal  permits,  leases,  and 
licenses  on  public  and  acquired  lands  of 
the  United  States,  regardless  of  surface 
ownership.  In  addition,  the  new  proposed 
30  CFR  211  would  govern  operation  on 
Indian  lands  administered  by  the  De¬ 
partment  of  the  Interior,  and  30  CFR 
Part  216  is  again  accordingly  proposed 
to  be  revoked. 

Finally,  conforming  amendments  to  43 
CFR  Part  23  to  reflect  the  new  proposed 
43  CFR  Part  3041  are  also  proposed.  * 

The  proposed  regulations  provide  spie- 
cific  language  to  clarify  responsibilities 
of  lessees,  permittees,  and  licensees  for 
all  phases  of  coal  mining  operations  on 
public  and  acquired  lands  of  the  United 
States  and  Indian  lands  administered  by 
the  Department  of  the  Interior,  The 
scope  of  the  regulations  addresses  not 
only  the  "orderly  and  efficient  develop¬ 
ment”  phase  of  the  operations,  but  also 
the  total  spectrum  of  events  beginning 
with  the  pre -lease  land-use  planning  and 
environmental  analyses  into  prospecting, 
exploration,  and  testing  activities  and 
extending  through  the  development, 
mining,  production,  and  coal  processing 
practices,  as  weU  as  the  abandonment 
and  reclamation  measures. 

Under  the  proposed  regulations,  leases, 
peiTnits,  and  licenses  for  coal  would  be 
issued,  and  plans  of  operation  approved 
only  where  reclamation  of  the  affected 
lands,  pursuant  to  the  standards  set 
forth,  is  attainable  and  assured,  and 
reclamation  programs  will  be  required 
to  be  undertaken  as  contemporaneously 
as  practicable  with  mineral  development. 

The  new  regulations  set  forth  environ¬ 
mental  standards  that  will  be  used  in 
conducting  pre-lease,  permitting,  and 
licensing  examinations,  from  which  the 
terms  and  conditions  of  the  lease,  permit, 
or  license  will  be  developed. 

Performance  and  reclamation  stand¬ 
ards  that  would  automatically  apply  to 
all  operations  subject  to  these  regula¬ 
tions  are  provided  and  set  forth  in  iden¬ 
tical  terms  in  each  proposed  regulation 
so  that  performance  and  reclamation  re¬ 
quirements  will  be  consistent  throughout 
the  pre-leaslng,  exploration  mining,  rec¬ 
lamation,  and  abandonment  phases  of 
coal  operations. 

-  The  new  regulations  further  require 
that  exploration  and/or  mining  plans, 
describing  in  detail  the  operations  to  be 
undertaken,  be  prepared  and  submitted 
In  advance  of  that  operation. 

These  two  revisions  are  complimen¬ 
tary,  and  designed  to  create  a  coordi¬ 
nated  mechanism  for  coal  development 
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Under  the  proposed  43  CFR  Part  3041,  a 
decision  mechanism  is  outUned  whereby 
decisions  as  to  whether  coal  leasing 
should  occur,  and  what  specific  condi¬ 
tions  might  be  applied  to_a  lease,  will  be 
made  after  appropriate  environmental 
review.  Under  the  proposed  30  CFR  Part 
211,  the  Geological  Survey  will  monitor 
coal  operations,  and  enforce  lease  terms 
and  conditions  and  general  performance 
standards  which  are  included  in  identi¬ 
cal  language  in  both  regulations. 

The  Department  of  the  Interior  is  cur¬ 
rently  completing  an  environmental  re¬ 
view  of  its  entire  coal  leasing  program. 
This  review  will  be  published  shortly,  and 
will  contain  a  formal  mechanism  defin¬ 
ing  with  greater  specificity  the  Depart¬ 
ment’s  coal  leasing  policy.  With  the  pro¬ 
posed  regulations,  it  will  constitute  a 
unified  program  to  direct  future  develop¬ 
ment  of  our  resources.  Several  elements 
of  the  proposed  regulations  should  be 
specifically  noted  and  public  comment 
is  specifically  requested  thereon. 

First,  the  relationship  between  Federal 
and  State  jurisdiction  to  impose  recla¬ 
mation  standards  has  arisen  in  the  re¬ 
cent  proposed  legislation.  On  the  one 
hand,  it  is  clear  that  the  States  have  a 
direct  public  policy  interest  in  coal  de¬ 
velopment  within  their  geographical 
boundaries.  In  addition,  the  historical 
development  of  coal  resources  has,  in 
many  areas,  resulted  in  patterns  of  in¬ 
termingled  tracts  of  Federal  and  private 
ownership  with  respect  to  which  coordi¬ 
nated  regulatory  mechanisms  woiUd  be 
desirable. 

On  the  other  hand,  it  is  also  clear  that 
Federal  coal  resources  belong  not  to  one 
or  more  of  the  several  States,  but  to  the 
Nation  as  a  whole.  The  Federal  interest 
In  assuring  the  timely  and  orderly  de¬ 
velopment  of  such  resources  must  be  im¬ 
plemented  with  that  end  in  mind. 

A  mechanism  is,  therefore,  proposed  In 
these  regulations  which  would  satisfy 
both  Federal  and  State  interests.  This 
mechanism  would  allow  the  Secretary  of 
the  Interior  to  direct  that  some  or  all  of 
the  existing  State  laws,  regulati(ms, 
practices,  and  procedures  of  a  State  re¬ 
lating  to  reclamation  be  applied  by  Fed¬ 
eral  officers  within  that  State  as  a  matter 
of  Federal  law.  Such  discretion  may  be 
exercised  at  the  request  of  llie  Governor, 
If  the  Secretary,  upon  review  of  that 
State’s  regulations,  determines  that  such 
application  would: 

(a)  Effectuate  the  purpose  of  the  pro¬ 
posed  regulations; 

(b)  Afford  protection  of  the  environ¬ 
mental  values  which  would  be  at  least  as 
stringent  as  would  occur  under  otherwise 
applicable  Federal  standards;  and 

(c)  Would  be  consistent  with  the  in¬ 
terest  of  the  United  States  in  the  timely 
and  orderly  development  of  its  coal  re¬ 
sources. 

Such  an  order  would  remain  in  effect 
imtil  rescinded  or  amended,  and  would 
enable  Federal  and  State  concerns  to  be 
appropriately  balanced. 

It  has  be^  and  is  the  current  prac¬ 
tice  of  the  Department  to  include  in  coal 
leases  a  provlslcm  requiring  compliance 
in  State  and  local  laws.  It  la  also  the 


practice  of  the  Mining  Supervisors  of  the 
Geological  Survey  to  follow  this  practice 
in  the  implementation  of  their  respon¬ 
sibilities  with  respect  to  ongoing  opera¬ 
tions.  The  proposed  mechanism  would 
allow  continuation  of  this  existing  prac¬ 
tice,  while  reserving  the  power  to  insure 
that  the  National  interest  in  resource 
development  is  accommodated. 

It  is  hoped  that  this  mechanism  will 
have  the  effect  of  encouraging  those 
States  without  comprehensive,  reason¬ 
able  regulatory  mechanisms  to  enact  such 
control,  with  the  assurance  that  the 
development  of  Federal  coal  within  their 
boundaries  may  take  place  on  similar 
terms. 

Second,  the  method  of  applying  the 
proposed  regulatory  mechanism  to  exist¬ 
ing  operations,  and  the  timing  of  such 
application,  is  not  specifically  addressed. 
The  notice  of  proposed  rulemaking  for 
the  proposed  211  regulations  published 
on  Janua^  30,  1975,  provided:  “Opera¬ 
tors  holding  existing  permits,  leases,  or 
licenses  vdll  be  required  to  comply  with 
the  requirements  of  this  part  no  later 
than  180  days  following  the  date  of  re¬ 
publication  of  these  regulations  in  the 
Federal  Register  with  respect  to  lands 
from  which  overburden  and  the  coal  seam 
being  mined  have  nc^  been  removed.” 
PubUc  comment  is  expressly  requested 
upon  the  question  of  whether  separate 
provision  should  be  made  within  the  pro¬ 
posed  regulations  to  cover  existing  reg- 
ulatloni,  or  whether  separate  effective 
dates  for  the  regulations  should  be  pro¬ 
vided  for  new  and  existing  operations, 
and  in  either  event  what  time  period  for 
compliance  is  appropriate. 

Specific  Provisions  of  the  Regulations 
Definitions 

No  attempt  has  been  made  comprehen¬ 
sively  to  define  terms  of  general  ap¬ 
plicability  which  have  accepted  scientific 
definitions.  In  the  event  that  additional 
terms  are  suggested  for  specific  defini¬ 
tion.  they  will  be  included  in  the  final 
regulations. 

The  following  specific  provisions  are 
common  to  both  proposed  regulations: 

Approximate  Original  Contour.  The 
definition  has  been  changed  from  the 
earlier  proposed  211  regulations  so  as  to 
eliminate  operative  portions  of  the  previ¬ 
ous  definition,  which  are  more  properly 
included  in  the  main  body  of  the  regula¬ 
tions. 

Logical  Mining  Unit.  This  term  is  de¬ 
fined  for  the  first  time  in  the  proposed 
regulations  and  represents  an  approach 
to  coordination  of  development  planning 
between  public  and  private  lands. 

Maximum  Extent  Practicable.  Also  de¬ 
fined  for  the  first  time,  this  concept  is 
intended  to  express  a  qualification  ap¬ 
plicable  to  given  performance  standards 
or  levels  of  control  which  would  incor¬ 
porate  a  cost  benefit  balancing  of  tech¬ 
nological  feasibility,  economic  cost,  and 
tangible  and  intangible  environmental 
benefits  attributable  to  various  levels  of 
such  standard  or  controL  It  is  not  in¬ 
tended  to  imply  that  economic  consider¬ 
ations  will  autCHnatlcally  prevail  in  de¬ 
termining  the  level  of  controls  which 


must  be  utilized.  On  the  other  hand,  it  is 
intended  that  cost  benefit  balancing  will 
reduce  the  possibility  that  disproportion¬ 
ately  expensive  technology  might  be  re¬ 
quired  to  be  employed  where  only  in¬ 
cremental,  minimal  environmental  ad¬ 
vantage  would  result  therefrom. 

Reclamation.  This  term  has  been  re¬ 
stated  so  as  to  eliminate  operative  lan¬ 
guage  setting  forth  degrees  of  reclama¬ 
tion,  which  is  more  properly  set  forth  in 
the  body  of  the  regulations.  The  phrase 
“consistent  with”  is  intended  to  express 
the  concept  that  post-mining  rehabilita¬ 
tion  efforts  should  be  addressed  in  the 
first  instance  with  reference  to  the  pre¬ 
mining  condition,  but  that  actual  recla¬ 
mation  measures  and  post-mining  condi¬ 
tions  and  uses  are  properly  considered, 
approved,  and  executed  pursuant  to  the 
operative  provisions  of  the  regulations 
and  the  approved  plan  of  operations.  ' 
Significant  Valley  Floor  Vegetation. 
The  term  is  used  as  a  qualifying  note  in 
determining  certain  areas  of  valley  fioors 
subject  to  hydrological  protection  in  the 
body  of  the  jegulations. 

General  Operation  and  Reclamation 
Requirements 

(References  are  to  the  proposed  30 
OPR  Part  211  regulations.) 

Section  211.4(a)  requires  that  all  oper¬ 
ations  conform  to  the  provisions  of  ap¬ 
plicable  laws  and  regulations,  including 
effluent  and  mission  limitations. 

Section  211.4(c)  imposes  a  general 
obligation  to  avoid  to  the  maximum  ex¬ 
tent  practicable  specific  elements  of  en¬ 
vironmental  concern.  It  is  not  Intended 
that  this  general  obligation  substitute  for 
the  more  precise  requirements  which 
may  be  imposed  by  these  regulations  or 
provisions  of  other  applicable  laws  or 
regulations. 

Section  211.4(d)  has  been  simplified 
from  the  earlier  proposed  revisions  of 
this  part,  and  clarified  to  provide  that 
water  quality  be  monitored  so  as  to  es¬ 
tablish  such  data  as  may  be  necessary  to 
determine  procedures  or  measures  re¬ 
quired  to  comply  with  the  proposed  reg¬ 
ulations. 

Section  211.5(b)  has  been  expanded  to 
Insme  actual  *public  notice  of  proposed 
mining  plans. 

Section  211.10(a)  now  provides  that  a 
proposed  mining  plan  ^11,  where  pos¬ 
sible,  include  all  operations  in  an  ap¬ 
proved  logical  mining  unit.  It  should  be 
noted  that  it  is  not  intended  that  result¬ 
ing  Inclusion  of  porti<His  of  an  operation 
involving  non-federal  coal  in  such  a  plan 
would  expand  federal  jurisdiction  be¬ 
yond  appropriate  limits,  by  either  requir¬ 
ing  a  federal  bond  on  such  non-federal 
operations  or  by  imposing  the  require¬ 
ments  of  the  operating  or  performance 
standards  or  enforcement  mechanisms  of 
the  r^ulations  to  such  operations. 

Section  211.10(d)  authorizes  the 
mining  supervisor  to  require  reasonable 
revisions  or  supplements  to  approved 
plans  where  changed  conditions  or  un¬ 
foreseen  circumstances  exist,  or  approve 
changes  at  the  request  of  an  operator. 
Where  any  such  revision  would  be  major, 
the  public  notice  provisions  of  S  211.5(b) 
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will  aw)ly.  In  the  e\ient  of  disagi-eement 
as  to  the  pnH>rtety  of  any  such  change, 
an  appeal  fnun  the  mining  supervisors 
decision  will  lie  under  Part  290  pursuant 
to  §  211.73. 

Reclamation  and  Performance 
Standards 

(References  are  to  the  proposed  30 
CFR  211  texts,  but  identical  language  is 
included  in  the  pr(^x>sed  43  CFR  3041.) 

Section  211A0ia)  (2)  requires  the  oper¬ 
ator  to  reclaim  affected  lands  pursuant 
to  his  approved  plan  and  as  contempora¬ 
neously  as  practicable  with  operations, 
to  a  condition  at  least  fully  capable  of 
supporting  previous  practicable  uses  or 
equal  or  better  uses  that  can  reasonably 
be  attained.  It  is  intended  that  this  pro¬ 
vision  would  authorize  the  Department 
to  require  reclamation,  where  appro¬ 
priate,  to  a  use  that  was  practicable  prior 
to  mhihig  but  not  necessarily  in  effect. 

To  require  exact  parity  between  post- 
mining  a.T>d  pre-mining  land  conation 
would  Impose  an  impossible  burden.  Re¬ 
quiring  reclamation  to  a  condition  capa¬ 
ble  of  supporting  equal  or  better  uses  that 
rAn  reasonably  be  achieved  affords  ade¬ 
quate  assurance  that  post-mining  land 
condition  will  be  acceptable. 

Section  211.40(.a)  (.3)  requires  restora¬ 
tion  to  the  approximate  euiginal  contour 
to  the  TiiATimiini  extent  practicable. 
Variances  from  that  requirement  based 
upon  equal  or  better  post-mining  land 
uses  or  imusual  ccmditlons  may  be 
granted  only  by  the  Director  of  the  Geo¬ 
logical  Survey,  with  the  concurrence  of 
the  Director  of  the  Bureau  of  Land 
Managranent.  Any  such  variance  will,  of 
course,  be  included  in  an  approved  plan 
of  operations,  and  thus  subject  to  ap¬ 
propriate  public  consideration. 

Section  21L40ia)  (.8)  sets  forth  the  re¬ 
quirement  that  disturbances  to  prevail¬ 
ing  hydrologic  conditions  be  miniinized, 
and  in  subparagraph  (iv)  specifically  re¬ 
quires  protection  of  the  surface  and 
ground  water  resources  of  valley  floors 
which  provide  water  sources  that  sup¬ 
port  significant  vegetation  or  existing 
uses. 

Svhvoraaraph  211.40(0)  (16)  imposes 
the  obligation  to  revegetate  affected 
lands  and  authorizes  the  use  of  intro¬ 
duced  species  where  quick  cover  is 
desirable. 

Section  211.40(a)  (17)  sets  forth  the 
time  limitations  within  which  liability 
upon  the  operator’s  bond  for  revegeta¬ 
tion  will  apply.  A  maximiun  period  of 
liability  of  10  years  from  the  first  plant¬ 
ing  date  is  provided.  After  substantial 
review  of  this  question,  it  is  felt  that  this 
period  is  aw>ropriate.  Failure  of  success¬ 
ful  revegetation  after  10  years  of  effort 
is  f  ^t  to  be  determinative  of  the  question 
of  whether  the  additional  efforts  r^re- 
sented  by  expending  the  retained  por¬ 
tion  of  the  bond  would  be  successful.  On 
the  other  hand,  in  some  circumstances 
it  wiU  be  iq>parent  from  the  ccmditions 
at  the  site  operations  that  succ^fiil 
revegetaUon  is  likely  to  occur  within  the 
5  year  minimum  time  period.  Where  this 
is  the  case,  authority  is  provided  to  waive 
the  aiitomatlc  application  o4  this  mini¬ 
mum  period  at  the  time  of  lease  Issuance. 


It  should  be  noted  that  operation  of  this 
waiver  would  not  in'  any  way  diminish 
the  burden  upon  the  operator  to  establish 
that  revegetation  has  in  fact  successfully 
been  accomplished  within  that  period. 

Specification  Provisions  of  43  CFR  3041 

Section  3041.0-4  spells  out  the  specific 
areas  of  responsibility  of  the  BLM  and 
the  Geological  Survey  with  respect  to 
surface  management  and  operations  for 
coal  development,  consistent  with  inter¬ 
nal  Departmental  orders. 

Section  3041.0 — 6  sets  forth  the  proce¬ 
dures  whereby  the  environmental  impact 
on  both  an  area-wide  and  specific  tract 
basis  will  be  assessed  prior  to  making  a 
determination  as  to  whether  leasing,  per¬ 
mitting,  or  licensing  will  be  allowed.  This 
procedure  provides  for  obtaining  tlie 
views  and  recommendations  of  the 
Geological  Survey  and  other  apEsropriate 
Federal  agencies,  for  holding  public 
hearings,  where  necessary,  and  for  con¬ 
sultation  with  State  and  local  govern¬ 
ments  and  interested  parties,  including 
surface  owners  where  applicable. 

Section  3041.0-7(c)  allows  the  au¬ 
thorized  officer  of  the  Federal  surface 
management  agency,  in  consultation  with 
the  Mining  Supervisor,  to  establish  addi¬ 
tional  and  more  stringent  requirements 
than  required  by  the  performance 
standards  set  forth  in  Section  3041.0-7 
(b) ,  to  meet  exceptional  and  special  cir- 
cvunstances  such  as  the  degree  of  slope 
and  soil  conditions. 

Section  3041.0-7 (d)  allow'S  the  author¬ 
ized  officer  to  propose  to  the  Mining  Sup¬ 
ervisor  that  an  approved  exploration  or 
mining  plan  be  revised  or  supplemented 
to  adjust  to  changed  conditions  or  to  , 
correct  oversights.  This  is  consistent  with 
and  complementary  to  the  authority  in 
30  CFR  211.10(d)  to  require  such 
changes. 

Section  3041.0-8  permits  an  operator  to 
use  only  so  much  of  (be  surface  of  the 
lands  as  is  deemed  necessary,  and  has 
been  designated  in  an  approved  plan.  It 
is  expressly  provided  that  use  of  Federal 
lands  for  a  power  generation  plant  or 
commercial  or  industrial  facility  requires 
a  special  permit.  This  is  not  Intended  to 
imply  that  other  facilities  which  might 
require  permits  under  other  laws  would 
be  relieved  of  any  such  obligations  under 
the  regulations  proposed  here.  Facilities 
directly  related  to  the  mining,  process¬ 
ing,  and  preparation  of  the  coal  resource 
would  not  require  a  separate  permit. 

Section  3041.1,  the  requirement  for 
submission  of  a  preliminary  plan  by  an 
applicant  for  a  coal  lease,  permit,  or  li¬ 
cense,  is  an  expansion  of  the  require¬ 
ments  of  43  CFR  Part  23.  The  purpose  of 
the  preliminary  plan  is  to  provide  opera¬ 
tional  and  environmental  Information 
which  will  assist  the  authorized  officer  in 
evaluating  the  proposed  operation,  and 
in  the  preparation  of  necessary  Impact 
statements  and  the  terms  and  ccmditions 
to  be  included  in  a  lease,  permit,  or 
license,  if  issued. 

Section  3041.5  is  different  from  Part 
23  in  that  it  requires  a  notice  of  avail¬ 
ability  of  the  application  and  its  pro¬ 
posed  terms,  conditions,  and  special 
stipulations,  for  Inspection  and  comment 


thereon.  No  action  may  be  taken  on  any 
application  until  interested  parties  have 
had  30  days  to  comment.  The  application 
and  proposed  terms  and  conditions  will 
remain  available  for  inspectlcm  there¬ 
after  in  the  proper  BLM  office. 

Section  3041.7(b)  is  different  from 
Part  23  in  that  it  allows  the  authorized 
officer,  in  emergency  situations  where 
activities  threaten  immediate,  serious,  or 
irreparable  damage  to  the  environment, 
resources,  health  and  safety  of  the  em¬ 
ployees  and  the  public,  to  order  the  im¬ 
mediate  Cessation  of  such  activities.  Al¬ 
though  exercise  of  this  authority  would 
normally  be  the  responsibility  of  the 
USGS,  it  is  felt  that  where  such  extraor¬ 
dinary  circumstances  exist  any  author¬ 
ized  representative  of  responsible  agen¬ 
cies  of  the  United  States  should  be  able 
to  take  the  limited  immediate  action  set 
forth,  to  prevent  the  adverse  environ¬ 
mental  effect  described. 

A  detailed  environmental  impact  state¬ 
ment  on  the  proposed  regulation  has 
been  prepared  in  compliance  with  Sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  .  of  1969  (42  U.S.C. 
4332(2)  (O).  The  statement  is  being 
printed  and  will  be  available  in  approxi¬ 
mately  three  weeks.  A  notice  of  avail¬ 
ability  will  be  published  in  the  Federal 
Register. 

In  accordance  with  the  Department’s 
policy  on  public  participation  in  rule- 
making,  interested  parties  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed  regu¬ 
lations  to  the  Director,  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240  and  the 
Director,  U.S.  Geological  Survey,  Reston, 
Virginia  22092,  on  or  before  November  4, 
1975. 

After  the  expiration  of  such  period  for 
comment,  and  the  expiration  of  the  ap- 
prc^rlate  comment  period  upon  the 
above  mentioned  environmental  Impact 
statement,  the  proposed  regulations  will 
be  revised,  if  appropriate,  and  repub¬ 
lished  in  the  Federal  Register  in  final 
form. 

A  new  subpart  3041  is  proposed  to  be 
added  to  43  CFR,  to  read  as  follows: 


PART  3040— ENVIRONMENT  AND 
SAFETY 

Subpart  3041 — Surface  Management — Federal 
Coal  Resources 

Sec. 

3041.0-1  Purpose. 

3041.0-3  Authorities. 

3041.0-4  Responsibilities. 

3041.0-6  Deflnitions. 

3041.0-6  Coal  leasing,  permitting,  and  li¬ 
censing  planning  procedures. 
3041.0-7  Performance  standards. 

3041.0-8  Use  of  surface. 

3041.1  Applications. 

8041.1-1  Preliminary  plan. 

3041.2  Technical  examination  /  environ¬ 

mental  analysis  repOTt. 

3041 .3  Basis  for  denial  of  a  lease,  permit, 

or  license  based  on  past  forfei¬ 
ture. 

3041.4  Compliance  or  performance  bond. 
3041 A  Public  notice  and  liu^ectlon  of 

records. 

'  3041.6  Reports. 

3041.7  Notice  of  noncompllanoe:  Revoca¬ 
tion. 
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Sec. 

3041.8  Application  of  State  laws,  regula¬ 
tions,  practices,  and  procedures 
as  Pedersd  law  by  Federal  officers. 

Subpart  3041 — Surface  Management — 
Federal  Coal  Resources 

§  3041.0—1  Purpose. 

(a)  The  purpose  of  these  regulations 
is  to  establish  rules  to  be  followed  in  the 
management  of  the  Federally-owned 
coal  estate  consistent  with  the  policies, 
goals,  and  objectives  established  by  the 
Acts  cited  in  §  3041.0-3  of  this  Subpart, 
regardless  of  surface  ownerehip  or 
method  of  operation. 

(b)  It  is  the  policy  of  the  Department 
to  encourage  the  development  of  Fed¬ 
erally-owned  coal,  where  such  develop¬ 
ment  is  authorized,  through  a  program 
that  will  provide  for  the  protection,  or¬ 
derly  development  and  conservation  of 
Federal  mineral  and  nonmineral  re¬ 
sources  in  a  manner  that  will  minimize 
adverse  effects  to  society  and  the  envi¬ 
ronment  resulting  from  coal  develop¬ 
ment.  It  is  also  the  policy  of  the  De- 
partmoit  to  authorize  leases,  permits, 
and  licenses  for  coal  only  where  recla¬ 
mation  of  the  affected  lands  to  the 
standards  set  forth  herein  is  attainable 
and  assured  emd  a  reclamation  program 
will  be  undertaken  as  contemporane¬ 
ously  as  practicable  with  mineral  devel¬ 
opment.  Departmental  policy  regarding 
privately  owned  'surface  where  the 
mineral  estate  is  Federally  owned  is  that 
any  mineral  activity  on  the  private  sur¬ 
face  should  be  conducted  to  result  in 
protection  of  environmental  values 
which  is  at  least  as  stringent  as  would 
apply  to  Federally  owned  surface. 

§  3041.0—3  Aulhorilies. 

These  regulations  are  issued  pursuant 
to:  The  Mineral  Leasing  Act  of  Febru¬ 
ary  25, 1920,  ais  amended  (30  U.S.C.  181- 
287),  and  the  Mineral  Leasing  Act  For 
Acquired  Lands  (30  U.S.C.  351-359).  Ad¬ 
ditional  regulations  governing  the  issu¬ 
ance  of  Federal  coal  leases,  permits,  and 
licenses  are  found  in  43  CFR  3500  of  this 
Chapter,  including  the  specific  require¬ 
ment  in  §  3501.2-6  that  the  consent  of 
the  Department  of  Agriculture  or  other 
administering  agency  be  obtained  with 
respect  to  leases,  permits,  and  licenses 
coverhig  acquired  lands  subject  to  the 
jurisdiction  of  such  other  Federal  sur¬ 
face  managing  agency.  Regulations  gov¬ 
erning  lease  or  permit  operations  are 
found  in  30  CFR  211.  Regulations  setting 
forth  the  general  and  basic  policies  for 
disposal  and  management  of  the  public 
lands  are  found  in  43  CFR  1725  of  this 
Chapter. 

§  3041.0—4  Responsibilities. 

(a)  The  Bureau  of  Land  Management 
(BLM)  exercises  at  the  Bureau  level  the 
Secretary’s  discretionary  authority  to 
determine  whether  or  not  leases,  permits, 
and  licenses  are  to  be  Issued.  The  Bu¬ 
reau  of  Land  Management  is  responsible 
lor  issuing  mineral  leases,  permits,  and 
licenses,  and  is  the  office  of  record  in 
mineral  leasing  matters. 

(b)  The  Geological  Survey  (GS)  exer¬ 
cises  the  Secretary’s  delegated  authority 


regarding  operations  conducted  within 
the  area  of  operation  by  permittees, 
lessees,  and  licensees  and  determines  the 
action  to  be  taken  by  them  from  the 
standpoint  of  the  development,  conser¬ 
vation,  and  management  of  mineral  re¬ 
sources  imder  the  jurisdiction  of  the  De¬ 
partment.  The  Geological  Survey  is  re¬ 
sponsible  for  all  geologic,  engineering, 
and  economic  value  determinations  for 
the  Department’s  mineral  leasing  pro¬ 
gram.  These  determinations  include : 
the  mineral  characteristics  of  lease  and 
permit  areas;  parcelling;  amoxmts  of 
bonds;  royalties;  xmit  values;  rentals; 
mineral  resource  evaluations;  reserves: 
investments,  diligent  development,  and 
minimum  production  requirements;  and 
all  other  terms  and  conditions  relating 
to  mineral  operations  under  leases  and 
permits. 

(c)  The  Bureau  of  Land  Management 
or  other  Federal  surface  management 
agency.  In  cooperation  with  the  Geologi¬ 
cal  Survey,  and,  in  the  case  of  non-Fed- 
eral  surface,  the  surface  owner,  formu¬ 
lates  the  requirements  to  be  incorporated 
In  leases,  permits,  and  licenses  for  the 
protection  of  the  surface  and  non-min¬ 
eral  resources  and  for  reclamation,  using 
the  surface  operating  and  reclamation 
performance  standards  contained  in 
§  3041.0-7  of  these  regulations  and  in 
30  cm  Part  211. 

(d)  The  Geological  Survey,  be.fore  ap¬ 
proving  exploration  and  mining  plans, 
or  the  abandonment  of  operations,  con- 
suite  with  the  Bureau  of  Land  Manage¬ 
ment  or  other  Federal  surface  manage¬ 
ment  agency  on  the  adequacy  of  the  sur¬ 
face  use,  environmental  protection,  and 
reclamation  aspects  of  such  plans  and 
will  not  grant  approval  if  inconsistent 
with  the  BLM’s  or  other  Federal  surface 
management  agency’s  recommendations 
without  further  discussions. 

(e)  As  to  the  lands  outside  of  the  area 
of  operations  the  authorized  officer  of  the 
BLM  or  other  Federal  surface  manage¬ 
ment  agency  is  responsible  for  conduct¬ 
ing  compliance  examinations  and  for  as¬ 
suring  compliance  by  the  lessee,  permit¬ 
tee,  or  licensee,  with  the  requirements  of 
this  Subpart,  and  the  terms  and  condi¬ 
tions  of  a  lease,  permit,  or  license  and  for 
reporting  infractions  to  the  OS  for  dis¬ 
cussion  with,  or  orders  to,  the  lessee,  per¬ 
mittee,  or  licensee.  As  to  the  lands  in¬ 
side  the  area  of  operations  the  GS  exam¬ 
ines  operations  to  ensure  compliance 
with  environmental  protection  and  reha¬ 
bilitation  requirements.  GS  refers  to 
BLM  any  instance  of  noncompliance  with 
lease  terms  which  may  require  cancella¬ 
tion  action,  and  BLM  may  initiate  such 
action.  With  respect  to  approval  of  ac¬ 
cess,  roads,  pipelines,  utility  routes  and 
other  surface  uses  outside  the  operating 
areas,  the  Bureau  of  Land  Management, 
or  other  Federal  surface  management 
agency,  has  the  primary  responsibility 
but  obtains  the  recommendations  of  the 
Geological  Survey  before  taking  final  ac¬ 
tion.  Orders  to  operators  for  any  reme¬ 
dial  action  are  the  responsibility  of  the 
Geological  Survey. 

(f)  Subject  to  the  Supervisory  au¬ 
thority  of  the  Secretary,  the  regulations 


in  this  Subpart  shall  be  administered  by 
the  Director,  Bureau  of  Land  Manage¬ 
ment  through  the  authorized  officer  hav¬ 
ing  jurisdiction  over  the  lands  subject  to 
these  regulations  and  authorized  to  per¬ 
form  the  duties  described.  Prior  to  the 
issuance  of  any  coal  lease,  permit,  or  li¬ 
cense,  the  authorized  officer  will  consult 
with  and  receive  and  consider  recommen¬ 
dations  from  the  Mining  Supervisor,  the 
Federal  surface  management  agency 
when  other  than  the  BLM,  or  the  surface 
owner,  as  to  the  terms  and  conditions  re¬ 
quired  to  achieve  the  purpose  of  these 
regulations. 

§  3041.0—5  Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  following  meanings: 

(a)  “Acid  and  toxic  producing  depos¬ 
its”  means  natm’al  or  reworked  earth 
materials  having  chemical  and  physical 
characteristics  that  under  mining  or 
post-mining  conditions  of  drainage,  ex¬ 
posure,  or  other  processes  may  produce 
effluents  that  contain  chemical  constitu¬ 
ents,  such  as  acids,  bases,  or  metallic 
compounds,  in  stifficient  concentrations 
to  adversely  affect  the  environment. 

(b)  “Affected  lands”  means  any  lands 
affected  or  to  be  affected  by  explcn^tion, 
development,  and  mining  operations,  and 
by  the  construction  of  facilities  necessary 
and  related  to  such  operations. 

(c)  “AwJroximate  original  contour” 
means  the  surface  configuration  £u:hieved 
by  backfilling  and  grading  of  the  mined 
area  so  that  it  closely  resembles  the  sur¬ 
face  configuration  of  the  land  prior  to 
mining  (although  not  necessarily  the 
original  elevation)  and  blends  into  and 
cixnplemente  the  drainage  pattern  and 
topography  of  the  surrounding  terrain. 

(d)  “Area  of  operations”  means  that 
area  of  the  leased,  permitted,  or  li¬ 
censed  lands  which  is  required  for  ex¬ 
ploration,  development,  producing  and 
processing  operations,  including  all  re¬ 
lated  surface  structures  and  facilities, 
which  is  delineated  on  a  map  or  plat 
which  is  made  a  part  of  the  approved 
plan. 

(e)  “Authorized  officer”  means  that 
officer  designated  by  any  Federal  surface 
managing  agency  to  exercise  its  author¬ 
ity  in  matters  relating  to  coal  leases, 
licenses,  and  permits  and  these  regula¬ 
tions. 

(f)  “Coal”  means  coal  of  all  ranks, 
from  lignite  to  anthracite. 

(g)  “Exploration  plan”  means  a  de¬ 
tailed  plan  submitted  to  the  Mining 
Supervisor  for  approval  before  explora¬ 
tion  operations  cmnmence,  showing  the 
location  and  type  of  exploration  work  to 
be  conducted,  environmental  protection 
procedmes,  roads,  and  reclamation  pro¬ 
cedures  to  be  followed  upon  completion 
of  such  operations. 

(h)  “Lease  Lands,  leased  premises,  or 
leased  tract”  means  lands  embraced 
within  a  Federal  coal  lease  and  subject 
to  the  regulations  in  this  Subpart. 

(i)  “Lessee”  means  any  person  or  per¬ 
sons,  partnership,  association,  corpora¬ 
tion,  or  municipality  to  whom  a  coal 
lease  is  Issued  subject  to  the  regulations 
in  this  Subpart,  or  an  assignee  of  such 
lease  xmder  an  approved  assignment. 
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(j)  “Licensee’’  means  any  individual, 
association  of  individuals,  or  municipal¬ 
ity  to  whom  a  coal  license  is  issued  sub¬ 
ject  to  the  regulations  in  this  Subpart. 

(k)  “Maximum  extent  practicable” 
means,  with  respect  to  a  performance 
standard  or  level  of  control,  that  degree 
of  compliance  which  can  be  achieved 
with  commercially  available  technology, 
taking  into  accoimt  Uie  costs  of  such 
compliance  and  all  tangible  and  intangi¬ 
ble  envircmmental  and  other  benefits 
which  would  be  derived  therefrom. 

(l)  “Method  of  Operation”  means  the 
method  and  manner  by  which  any  activi¬ 
ties  are  performed  by  the  operator,  as 
described  in  the  Preliminary  plan. 

(m)  “Mine”  means  an  underground  or 
surface  excavation,  and  the  surface  or 
undergroimd  support  facilities  that  con¬ 
tribute  directly  or  indirectly  to  coal  min¬ 
ing,  preparation,  and  handling. 

(n)  “Mining  plan”  means  a  detailed 
plan  submitted  to  the  Mining  Supervisor 
for  approval  before  mining  operations 
commence  showing  the  location,  meth¬ 
od  and  extent  of  mining  and  all  related 
activities  necessary  and  incident  to  such 
<^rations,  including  the  steps  to  be 
taken  to  protect  the  enviromnent  during 
operations,  reclamation,  and  abandon¬ 
ment. 

(o)  “^iBining  Supervisor”  mean  the 
Area  Mining  Supervisor,  Conservation 
Division,  Geological  Survey,  or  District 
Mining  Supervisor,  or  other  subordinate 
acting  under  his  direction. 

(p)  “Operator”  means  a  lessee,  per¬ 
mittee,  or  licensee,  or  one  conducting  op¬ 
erations  on  lands  \mder  the  authority  of 
the  lessee,  permittee,  or  licensee. 

(q)  “Overburden”  means  all  the  earth 
and  other  materials  which  lie  above  a 
naturtJ  deposit  of  minerals. 

(r)  “Permanent  impoundment”  means 
an  artificially  built,  dammed  or  excav¬ 
ated  place  for  retention  of  water  or  sedi¬ 
ment  that  is  intended  to  remain  after 
abandonment  of  the  operation. 

(s)  “Permit  lands”  means  lands  em¬ 
braced  within  a  coal  prospecting  per¬ 
mit  and  subject  to  the  regulations  in  this 
Subpart. 

(t)  “Permittee”  means  any  person  or 
persons,  partnership,  association,  cor¬ 
poration,  or  municipality  to  whom  a  coal 
prospecting  permit  subject  to  the  regula¬ 
tions  in  this  Subpart  is  issued,  or  an  as¬ 
signee  of  such  permit  under  an  approved 
assigiunent. 

(u)  “Preliminary  plan”  means  a  plan 
submitted  by  an  applicant  to  the  author¬ 
ized  officer,  with  an  application  for  a 
lease,  permit,  or  license,  which  describes 
the  applicant’s  proposal  in  the  detail 
necessary  to  Assist  the  authorized  officer 
In  conducting  a  pre-lease,  permit,  or  li¬ 
cense  technical  e^luation  and  environ¬ 
mental  analyses,  as  described  in  3041.1—1. 

(V)  “Reclamation”  means  the  process 
at  returning  affected  lands  to  a  stable 
condition  and  form  consistent  with  their 
pre-mining  productivity  and  use. 

(w)  “Secretary”  means  the  Secretary 
at  the  Interior. 

(x)  “Significant  valley  floor  vegeta¬ 
tion”  means  farm  cn^.  Including  hay, 
that  are  Integral  parts  of  agricultural  or 
ranching  operations,  and  forests  or 


meadows  with  significant  recreational, 
watershed,  drwildlife  habitat  value. 

(y)  “Topsoil”  means  natural  earth 
materials  at  or  adjacent  to  the  land  sur¬ 
face  with  physical  and  chemical  charac¬ 
teristics  necessary  to  support  vegetation. 

(z)  “Valley  floors”  means  the  chan- 
nelways,  floodplains,  and  adjacent  low 
terrfU:es  of  perennial.  Intermittent,  or 
ephemeral  streams  that  are  flooded  dur¬ 
ing  periods  of  high  flow  and  that  are 
underlain  by  unconsolidated  stream-laid 
deposits.  Excluded  are  higher  terraces 
and  slopes  underlain  by  colluvial  and 
other  surficial  deposits  normally  occm- 
ring  along  valley  margins. 

§  3041.0—6  Coal  leasing,  permitting, 

and  licensing  planning  procedures. 

(a)  When  an  area  is  initially  con¬ 
sidered  for  coal  development  the  author¬ 
ized  officer  shall  make  an  environmental 
impact  assessment  of  the  potential  effect 
of  such  development  upon  the  resources 
of  the  area  and  its  environment. 

(b)  Prior  to  the  selecticm  of  tracts  for 
coal  leases,  permits,  or  licenses  the  au¬ 
thorized  officer  of  the  BLM  or,  if  other 
than  the  BLM,  the  authorized  officer  of 
the  agency  charged  with  administration 
of  the  surface,  shall  evaluate  the  poten¬ 
tial  effects  of  all  phases  of  such  coal  de¬ 
velopment  on  the  environment,  including 
fish  and  other  aquatic  resources,  wildlife 
habitats  and  populations,  aesthetics,  rec¬ 
reation,  cultural,  and  other  resources  in 
the  affected  area.  This  evaluation  shall 
take  into  account  alternative  uses  of  the 
land  and  its  other  natural  resources,  the 
need  for  the  proposed  coal  development, 
and  the  socioeconomic  considerations 
relevant  to  multiple-use  management 
principles.  To  aid  him  in  this  evaluation 
and  selection  of  coal  lease,  permit,  or 
license  tracts  the  authorized  officer  shall 
request  and  consider  the  views  and  rec¬ 
ommendations  of  the  Geological  Survey 
and  other  appropriate  Federal  agencies, 
may  hold  public  hearings  after  appro¬ 
priate  notice,  and  shall,  as  appropriate, 
consult  with  applicants.  State  and  ap¬ 
plicable  local  agencies,  organizations, 
industries,  and,  where  only  the  mineral 
estate  is  in  Federal  ownership,  surface 
owners. 

(c)  If  the  Director  determines  that  a 
decision  made  pursuant  to  paragraphs 
(a)  or  (b)  of  this  section  would  be  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment,  and  that  an  environmental  impact 
statement  as  required  by  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq)  has  not  been  prepared 
with  respect  thereto,  such  a  statement 
will  be  prepared. 

(d)  If  National  Register  or  eligible 
National  Register  cultural  resources 
might  be  affected  by  the  Issuance  of  coal 
leases,  permits,  or  licenses,  none  will  be 
authorized  until  compliance  with  Section 
106  of  the  Historic  Preservation  Act  and 
section  2(b)  of  E.O.  11593  has  been  ac¬ 
complished. 

(e)  If  a  decision  is  made  to  offer  tracts 
for  coal  leases,  permits,  or  licenses,  the 
authorized  officer  may,  following  the  pro¬ 
cedures  in  S  3041.2-1  of  this  Chapter,  de¬ 
velop  and  Include  in  such  offer  such  spe¬ 


cial  terms  and  conditions  as  may  be 
required  by  specific  local  conditions  to 
protect  the  environment,  to  permit  use  of 
the  land  for  other  purposes,  to  allow  new 
postmining  land  uses,  and  to  protect 
other  resources. 

§  3041.0—7  Performance  standards. 

(a)  Any  operator  who  accepts  a  coal 
lease,  permit,  or  license  shall  comply  with 
and  be  bound  by  the  following  general 
terms  and  any  additional  specific  terms, 
conditions,  and  stipulations  attached  to 
and  made  a  part  thereof. 

(b)  The  following  general  performance 
standards  shall  be  applicable  to  all  coal 
exploration,  development,  mining,  drill¬ 
ing,  preparation,  processing  and  decla¬ 
mation  operations  on  the  surface  of  the 
land  subject  to  these  regulations: 

(1)  The  operator  shall  conduct  surface 
coal  mining  operations  so  as  to  maximize 
the  extraction  of  the  coal  resource  so  that 
future  disturbance  through  the  resump¬ 
tion  of  mining  will  be  minimized. 

(2)  The  operator  shall  reclaim  the  land 
affected,  as  contemporaneously  as  prac¬ 
ticable  with  operations,  to  a  condition  at 
least  fully  capable  of  supporting  all  ac¬ 
tual  or  practicable  uses  which  it  was  cap¬ 
able  of  supporting  prior  to  any  explora¬ 
tion  or  mining,  or  equal  or  better  uses 
that  can  reasonably  be  attained. 

(3)  The  operator  shall  replace  over¬ 
burden  and  waste  materials  in  the  mined 
area  by  backfilling  (compacting  where 
advisable,  to  insure  stability  or  to  pre¬ 
vent  leaching  of  toxic  materials) ,  grad¬ 
ing  or  other  means  so  as,  to  the  maxi¬ 
mum  extent  practicable,  to  restore  the 
approximate  original  contour  and  to 
eliminate  high  walls  and  spoil  piles. 
Where  the  thickness  of  the  coal  deposits 
relative  to  the  volume  of  overburden  is 
large  or  where  the  overburden  and  other 
spoil  waste  materials  are  either  insuffi¬ 
cient  or  more  than  sufficient  to  restore 
the  approximate  original  contour,  the 
operator  shall  backfill,  grade,  and  com¬ 
pact,  using  all  available  overburden  or 
spoil  material  to  obtain  the  lowest  prac¬ 
ticable  grade,  but  not  more  than  the 
angle  of  repose,  in  order  to  provide  ade¬ 
quate  drainage  and  to  cover  all  acid¬ 
forming  or  other  toxic  materials.  Ex¬ 
cess  overburden  or  other  spoil  ma¬ 
terial,  after  restoring  the  approximate 
original  contour,  shall  be,  graded,  com¬ 
pacted  (where  advisable) ,  stabilized,  and 
shaped  in  a  way  to  protect  against  slides, 
erosion,  subsidence  and  water  pollution 
in  accordance  with  the  requirements  of 
this  Subpart.  Restoration  to  approximate 
original  contour  may  not  be  required  if 
the  Director  of  the  Geological  Survey, 
with  the  concurrence  of  the  Director  of 
the  Biureau  of  Land  Management  or  the  - 
appropriate  officer  of  the  Federal  surface 
management  agency,  determines:  (i) 
’That  an  equal  or  better  proposed  post- 
mining  land  use  is  practicable  and  at¬ 
tainable  and  that  a  modification  of  this 
requirement  is  the  best  method  of  achiev¬ 
ing  the  postmining  use,  or  (il)  that  un¬ 
usual  conditions,  such  as  steeply  dipping 
coal  beds  or  multiple  seam  mining,  exist 
which  make  backfilling  pursuant  to  this 
paragraph  impractical. 
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(4)  The  operator  shall  stabilize  and 
protect  all  surface  areas,  including  spoil 
piles,  affected  by  the  coal  mining  and 
reclamation  operation,  to  effectively  con¬ 
trol  slides,  erosion,  subsidence  and  at¬ 
tendant  air  and  water  pollution. 

(5)  The  operator  shall  remove  the  top¬ 
soil  separately,  replace  it  on  the  back¬ 
fill  area  or,  if  not  utilized  immediately, 
segregate  it  in  a  separate  pile  from  other 
spoil.  When  the  topsoil  is  not  replaced 
on  a  backfill  area  within  a  time  short 
enough  to  avoid  deterioration  of  the  top¬ 
soil,  establish  and  maintain  a  cover  by 
quick-growing  plants  or  other  means 
thereafter  so  that  the  topsoil  is  preserved 
from  wind  and  water  erosion  and  is  in  a 
condition  for  sustaining  vegetation  when 
used  during  reclamation.  If  topsoil  is  of 
insufiScient  quantity  or  of  poor  quality 
for  sustaining  vegetation,  and  if  other 
strata  can  be  shown  to  be  more  suitable 
for  vegetation  requirements,  then  the 
operator  shall  remove,  segregate,  and 
preserve  in  a  like  manner  such  other 
strata  which  are  best  able  to  support 
vegetation. 

(6)  Where  permanent  impoundments 
of  water  on  mining  sites  are  to  be  cre¬ 
ated,  the  operator  shall  insure  that : 

(i)  The  impoundment  is  adequate  for 
its  intended  purposes. 

(il)  The  impoundment  will  be  designed 
and  built  in  accordance  with  sound  engi¬ 
neering  standards  and  practices  and  ap¬ 
plicable  Federal  and  State  laws  and 
regulations. 

(lii)  Hie  quality  of  impounded  water 
will  be  suitable  for  its  intended  use  and 
dischai^es  from  the  impoundment  will 
not  unreasonably  degrade  the  water 
quality  in  the  receiving  stream. 

(Iv)  Final  grading  will  provide  ade¬ 
quate  safety  and  access  for  proposed 
water  users. 

(v)  Such  water  impoundments  will  not 
adverse  affect  the  water  resources 
utilized  by  adjacent  or  surrounding  land- 
owners  for  a^cultural,  industrial,  rec¬ 
reational,  or  domestic  uses. 

(7)  The  operator  shall  cover  or  plug 
all  auger  mine  holes  with  nOncombus- 
tlble  material  in  order  to  minimize  or 
prevent  harmful  drainage. 

(8)  The  operator  shall  minimize  dis¬ 
turbances  to  the  prevailing  quality  and 
quantity  of  water  in  surface  and  ground 
water  systems,  and  of  the  prevailing  ero¬ 
sion  and  depositicm  conditions  at  the 
mine  site  and  in  adjacent  offsite  areas, 
both  during  and  after  coal  mining  op¬ 
erations  and  during  reclamati<m  by : 

(I)  Oontrolling  acid  or  other  toxic  mine 
drainage  and  the  adverse  consequences 
thereof  by  such  measures  as,  but  not  lim¬ 
ited  to,  restricting  the  flow  of  water 
through  acid  or  other  toxic -producing 
materials;  treating  drainage  to  reduce 
add  or  other  toxic  content  which  ad¬ 
versely  affects  downstream  water  iipon 
being  released  to  water  courses;  and  cas¬ 
ing,  sealing,  or  otherwise  treating  drill 
holes,  shafts  and  wells  to  keep  add  or 
other  toxic  drainage  from  entering 
ground  and  surface  waters. 

(II)  Conducting  surface  mining  opera¬ 
tions  so  as  to  prevent,  to  the  maximum 
extent  practicable. 


<A)  Contributions  of  suspended  solids 
to  streamfiow  or  runoff  outside  the  min¬ 
ing  site  above  natural  levels  imder  sea¬ 
sonal  flow  conditions  as  measured  for  a 
period  and  at  sites  determined  by  the 
Mining  Supervisor,  in  consultation  with 
the  authorized  officer  of  the  Federal  sur¬ 
face  management  agency,  and 

(B)  I>eepening  or  enlargement  of 
stream  channels  where  operations  re¬ 
quire  the  discharge  of  water  from  mines. 

(iii)  Removing  or  modifying  siltation 
structures  after  disturbed  areas  are  re¬ 
vegetated  and  stabilized,  unless  other¬ 
wise  directed  by  the  Mining  Supervisor 
after  consultation  with  the  authorized 
officer  of  the  surface  management 
agency. 

(iv)  Protecting  to  the  maximum  extent 
practicable  throughout  the  mining  and 
reclamation  process,  the  quality  and 
quantity  of  both  upstream  and  down¬ 
stream  surface  and  ground  water  re¬ 
sources  of  those  valley  floors  which  pro¬ 
vide  water  sources  that  support  signifi¬ 
cant  valley  fl(X)r  vegetation,  or  supply 
water  for  other  pmrposes  by  such  meas¬ 
ures  as,  but  not  limited  to,  relocating  and 
maintaining  the  gradient  of  streams. 

(9)  The  operator  shall,  with  respect 
to  disposal  of  mine  wastes,  coal  process¬ 
ing  wastes  and  other  wastes  in  areas 
other  than  the  mine  workings  or  other 
excavations,  place  all  waste  piles  in  area 
designated  in  the  approved  mining  plan 
and  stabilize  them  through  construction 
in  ccmipacted  layers,  including,  if  nec¬ 
essary  the  use  of  incombustible  and  im¬ 
pervious  materials;  shape  the  waste  pile 
to  be  cconpatible  with  natural  surround¬ 
ings  and  terrain,  cover  with  topsoil,  or 
other  suitable  material  in  accordance 
with  paragraph  (b)(4)  of  this  section 
and  revegetate  in  accordance  with  para¬ 
graph  (b)  (16)  of  this  secti(xi. 

(10)  The  operator  shall  refrain  from 
surface  coal  mining  within  200  feet  of  ac¬ 
tive  and  abandoned  underground  mines 
except  as  authorized  in  an  approved  min¬ 
ing  plan. 

(11)  The  operator  shall  incorporate 
sound  engineering  standards  and  prac¬ 
tices  for  the  design,  construction,  and  use 
of  impoundments  for  the  disposal  of  coal 
mine  wastes,  coal  processing  wastes,  or 
other  liquid  or  solid  wastes  to  insure  that 
structures  and  Impoundments  will  have 
necessary  stablUly  with  an  adequate 
margin  of  safety.  No  mine  or  processing 
waste  Shan  be  used  in  the  construction 
of  water  Impoundments,  water  retention 
facilities,  dams,  or  settling  ponds  unless 
authorized  In  an  approved  mining  plan. 

(12)  The  operator  shall; 

(i)  Treat  or  dispose  of  aU  rubbish  and 
noxious  substances  in  a  manner  designed 
to  prevent  air  and  water  poUutlon  and 
fire  hazards. 

(11)  Dispose  of  all  solid  waste  resulting 
from  the  mining  and  preparation  of  coal 
in  a  manner  designed  to  prevent  to  the 
maximum  extent  practicable  air  and  wa¬ 
ter  pollution  and  spontaneous  Ignition. 

(13)  The  (^rator  shall  use  explosives 
only  in  accordance  with  existing  Federal 
and  State  laws  and  the  conditions  speci¬ 
fied  by  the  Mining  Supervisor,  who  may 
require  the  operator  to : 


(i)  Provide  adequate  advance  written 
notice  by  publication  and/or  posting  of 
the  planned  blasting  schedule  to  local 
governments  and  to  residents  who  might 
be  affected  by  the  use  of  such  explosives, 
and  maintain  a  log  of  the  magnitudes 
and  times  of  blasts  for  a  period  of  at 
least  two  years. 

<.ii)  Limit  the  size,  timing,  and  fre¬ 
quency  of  blasts  as  determined  by  the 
physical  conditions  of  the  site,  to  prevent 
personal  injury  or  damage  to  public  and 
private  property. 

(14)  The  operator  shall  construct, 
maintain,  and,  when  they  are  no  longer 
necessary,  remove  roads,  pipelines,  pow¬ 
erlines,  and  similar  utility  access  facili¬ 
ties  into  and  across  the  area  of  opera¬ 
tions  in  a  manner  that  w'ill  prevent  to  the 
maximum  extent  practicable  erosion  and 
siltation,  pollution  of  water,  damage  to 
fish  or  wildlife  or  their  habitats,  or  pub¬ 
lic  or  private  property,  except  that  the 
Mining  Supervisor  with  the  concurrence 
of  the  authorized  officer  of  the  surface 
management  agency,  may  approve  the 
retention,  after  mining  of  specific  roads 
where  consistent  wdth  the  proposed  post- 
mining  use  of  the  affected  lands. 

(15)  The  operator  shall  refrain  from 
constructing  roads  or  other  access  ways 
in  or  near  stream  beds  or  drainage 
channels  that  would  seriously  alter  the 
normal  flow  of  water  therein. 

( 16)  The  operator  shall,  except  where 
other  reclamation  is  expressly  provided 
for  in  an  approved  mining  plan,  establish 
on  the  regraded  areas  and  all  other  af¬ 
fected  lands  a  diverse  vegetative  cover, 
native  to  the  area  if  capable  of  self- 
regeneration,  at  least  equal  in  density 
and  permanence  to  the  natural  vegeta¬ 
tion.  The  Mining  Supervisor,  with  the 
concurrence  of  the  authorized  officer  of 
the  surface  management  agency,  may 
allow  the  use  of  introduced  species  as  an 
Interim  measure  where  desirable  to 
achieve  quick  cover. 

(17)  The  operator  shall  assume  re¬ 
sponsibility  for  successful  revegetation, 
as  herein  provided.  The  operator's  re¬ 
sponsibility  and  liability  for  revegetation 
of  each  planting  area  shall  extend  until 
such  time  as  the  authorized  officer  of  the 
surface  management  agency,  in  consul¬ 
tation  with  the  Mining  Super\dsor,  deter¬ 
mines  that  successful  revegetation  in 
compliance  with  paragraph  (b)  (16)  of 
this  section  has  occurred;  provided  that, 
this  period  shall  extend  for  a  minimum 
of  five  full  years  after  the  first  year  of 
planting  and  for  a  total  period  of  lia¬ 
bility  not  to  exceed  ten  years  from  the 
original  planting,  and  further  provided 
that,  where  the  authorized  officer  of  the 
surface  management  agency  determines 
that  natural  conditions,  such  as  annual 
precipitation,  soil  characteristics  and 
native  vegetation,  are  stable  and  favor 
rapid  revegetation,  and  that  revegetation 
pursuant  to  paragraph  (b)(16)  of  this 
section  Is  likely  to  occur  before  the  ex¬ 
piration  of  such  minimum  period,  he 
may  specify  in  the  lease,  permit,  or  li¬ 
cense  that  such  minimum  period  will  not 
apply  with  respect  to  some  or  aU  of  the 
lands  Included  in  the  lease,  permit,  or 
license. 
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(18)  The  operator  shall  allow  access 
to  and  upon  the  affected  Federal  land 
subject  to  lease,  permit,  or  license  for  aU 
lawful  and  proper  purposes  except  where 
such  access  would  \mduly  Interfere  with 
the  authorized,  use  or  would  constitute  a 
hazard  to  public  health  and  safety. 

(19)  The  operator  shall  in  all  areas  of 
active  operations  Including  lands  under¬ 
going  reclamation,  regulate  public  access, 
vehicular  traffic,  and  wildlife  or  livestock 
grazing  to  protect  the  public,  wildlife, 
and  livestock  from  hazards  associated 
with  the  operations  and  to  protect  the 
revegetated  areas  from  implanned  and 
uncontrolled  grazing.  For  this  purpose 
the  operator  shall  provide  warnings, 
fencing,  flag  men,  bandcades,  and  other 
safety  and  protective  measures  as 
appropriate. 

(20)  In  areas  in  which  there  are  no 
current  operations,  the  operator  shall 
substantially  backfill,  fence,  protect,  or 
otherwise  effectively  close  all  surface 
openings,  auger  holes,  subsidence  holes, 
surface  excavations  or  workings  which 
are  a  hazard  to  people  or  animals.  Open¬ 
ings  at  all  undergroimd  mines  which  are 
temporarily  closed  shall  be  adequately 
fenced  or  equipped  with  a  substantial  in- 
cxxnbustlble  gate  or  door  which  shall 
remain  locked  when  not  in  use.  Con¬ 
spicuous  signs  shall  be  posted  prohibiting 
entrance  of  imauthorized  persons.  All 
such  protective  measures  shall  be  main¬ 
tained  in  a  secure  condition  during  the 
term  of  the  lease,  permit,  or  license.  Be¬ 
fore  permanent  a^ndonment  of  opera¬ 
tions.  the  operator  shall: 

(i)  Close  or  backfill  all  openings  and 
excavations,  including  water  discharge 
points,  or  otherwise  permanently  deal 
therewith  in  accordance  with  soimd  en¬ 
gineering  practices  and  according  to  the 
approved  mining  plan. 

(ii)  Promptly  (XHnplete  final  reclama¬ 
tion  and  clean-up  of  surface  areas 
around  and  near  permanently  aban¬ 
doned  operations  including,  except  where 
otherwise  expressly  provided  in  the  ap¬ 
proved  mining  plan,  removal  of  equip¬ 
ment  and  structures  following  cessation 
of  mining  operations. 

(c)  Prior  to  the  issuance  of  a  permit, 
lease,  or  license,  the  authorized  officer 
may,  in  consultation  with  the  Mining 
Supervisor,  and  the  authorized  officer  of 
the  surface  management  agency  if  other 
than  the  BLM,  establish  additional  and 
more  stringent  requirements  to  meet  ex¬ 
ceptional  and  special  circiunstances,  such 
as  the  degree  of  slope,  soil  conditions, 
and  other  site  characteristics,  and,  if  he 
does  so,  such  additional  and  more  strin¬ 
gent  requirements  shall  be  included  in 
the  permit,  lease,  or  license. 

(d)  If  the  authorized  officer  of  the 
surface  management  agency  determines, 
after  the  issuance  or  the  lease,  permit,  or 
license,  that  an  approved  exploration  or 
mining  plan  should  be  required  to  be 
revised  or  supplemented  to  adjust  to 
changed  conditions  or  to  correct  over¬ 
sights,  he  may  propose  such  revision  or 
supplement  to  the  Mining  Supervisor. 
Upon  approval  of  the  Mining  Supervisor, 
such  plan  may  be  revised  or  supple¬ 
mented  pursuant  to  S  211.10(d)  of  30 
CjFR  Part  211. 


(e)  The  following  special  provisions 
shall  be  applicable  to  the  surface  effects 
of  underground  mining. 

(1)  Each  operator  of  an  underground 
coal  mine  sh^  ad(H>t  measures  consist¬ 
ent  with  feasible  known  technology  in 
order  to  prevent  or  control  subsidence, 
maximize  mine  stability,  and  maintain 
the  value  and  use  of  smlace  lands,  ex¬ 
cept  in  those  instances  where  the  mining 
method  used  requires  planned  subsidence 
in  a  predictable  and  controlled  manner. 

(2)  Where  pillars  or  panels  are  not 
removed  and  controlled  subsidence  is  not 
part  of  the  mining  plan,  pillars  or  panels 
of  adequate  dimensions  shall  be  left  to 
assure  surface  stability  giving  due  con¬ 
sideration  of  the  thickness  and  strength 
characteristics  of  the  coal  beds  and  of 
the  strata  above  and  immediately  below 
the  coal  bed. 

(3)  The  Mining  Supervisor  may  re¬ 
quire  the  operator  to  install  a  subsidence 
monitoring  system  consisting  of  eleva^ 
tlon  stations  and  tiltmeters  in  a  number 
sufficient  to  determine  the  extent  of  area 
that  may  be  affected.  All  records  of  such 
surveys  shall  be  accessible  for  review  by 
the  Mining  Supervisor. 

(f)  Visual  resources.  The  operator 
shall  take  visual  resources  into  account 
in  the  planning,  design,  and  construction 
of  facilities  on  the  affected  lands  in  ac¬ 
cordance  with  lease  terms  and  the  ap¬ 
proved  plan. 

(g)  Fish  and  wildlife.  The  operator 
shall  employ  such  measures  as  are 
deemed  necessary  to  protect  fish  and 
wildlife  and  their  habitat  in  accordance 
with  lease  terms  and  the  approved  plan. 

(h)  Chiltural  and  scientific  resources. 
The  operator  shall  conduct  operations 
that  might  have  an  effect  on  known  or 
suspected  archeological,  paleontological, 
historical,  or  other  cultural  and  scien¬ 
tific  values  in  accordance  with  lease 
terms  and  the  approved  plan. 

§  3041.0—8  Use  of  surface. 

(a)  The  operator  shall  be  entitled  to 
use  only  so  much  of  the  smlace  of  the 
lands  within  the  affected  lands  as  is 
deemed  necessary  and  has  been  desig¬ 
nated  in  an  approved  i^lan.  Any  use  of 
the  Federal  lands  for  a  power  generation 
plant  or  a  commercial  or  industrial  fa¬ 
cility  will  be  authorized  only  under  a 
separate  permit  Issued  by  the  appropri¬ 
ate  agency  for  that  specific  use  and  sub¬ 
ject  to  all  terms  and  conditions  which  it 
may  include  in  that  permit.  The  uses  of 
the  lands  within  the  area  of  operation 
are  subject  to  the  supervision  of  the 
Mining  Supervisor,  and  the  uses  of  the 
remaining  lands  are  subject  to  the  su¬ 
pervision  of  the  appropriate  surface 
management  agency.  The  opemtor  shkU 
not  be  entitled  to  use  any  mineral  mate¬ 
rials  subject  to  the  Materials  Act  except 
as  provided  by  Part  3600  of  this  CJhapter. 

(b)  Operations  imder  other  author¬ 
ized  uses  on  the  same  lands  shall  not 
unreasonably  interfere  with  or  endanger 
operations  imder  uses  authorized  under 
the  regulations  in  this  chapter  nor  shall 
operations  imder  the  regulations  in  this 
Chapter  unreasonably  interfere  with  or 
endanger  operations  under  any  lease,  li¬ 
cense,  permit,  or  other  authorized  use 


pursuant  to  the  provisions  of  any  other 

Act. 

§  3041.1  Applicatir 

(a)  Any  pers(m  desiring  a  lease,  per¬ 
mit,  or  license  for  coal  development  shall 
file  an  application  in  the  proper  BLM 
office,  in  accordance  with  the  regulations 
in  this  CThapter. 

(b)  The  application  shall  contain  a 
preliminary  plan  of  operation  as  de¬ 
scribed  in  §  3041.1-1  of  this  Subpart. 

§  3041.1—1  Preliminary  plan. 

(a)  The  preliminary  plan  required  by 
these  regulations  shall  include  the  fol¬ 
lowing  information: 

(1)  A  map,  or  maps,  available  from 
State  or  Federal  sources,  showing  the 
topography  of  the  land  applied  for,  on 
which  the  applicant  shall  show  physical 
features,  drainage  patterns,  present  road 
and  trail  locations,  present  utility  sys¬ 
tems,  proposed  road  and  trail  location, 
proposed  location  of  surface  and  subsur¬ 
face  exploration  sites,  such  as  pits,  seis¬ 
mic  lines,  drill  holes,  trenches,  surface 
or  underground  mine  workings;  the  pro¬ 
posed  location  of  development  or  extrac¬ 
tion  facilities:  and  the  proposed  location 
and  aerial  extent  of  the  areas  to  be  used 
for  pits,  overburden,  and  tailings;  and 
the  location  of  water  sources  or  other  re¬ 
sources  which  may  be  used  in  the  pro¬ 
posed  operation  or  facilities  incidental 
thereto. 

(2)  A  narrative  statement  setting 
forth  his  proposed  plan,  methods,  and 
schedule  for  diligent  c«)erations. 

(b)  The  narrative  statement  shall  also 
describe  the  measures  proposed  to  be 
taken  to  prevent  or  control  fire,  soil  ero¬ 
sion,  pollution  of  surface  and  ground 
water,  damage  to  fish  and  wildlife  or 
other  natural  resources,  air  and  noise 
pollution  and  hazards  to  public  health 
and  safety  during  lease  activities,  includ¬ 
ing  measures  for  monitoring  the  effects 
of  operations  on  air  and  water.  Such 
measures  shall  also  Include  the  actions 
to  be  taken  and  the  methods  to  be  uti¬ 
lized  to  meet  the  performance  standards 
set  forth  in  §  3041.0-7  of  these  regula¬ 
tions.  The  applicant  shall  not  enter  upon 
the  land  for  any  operational  purpose,  ex¬ 
cept  for  casual  use,  until  he  has  received 
a  lease,  permit,  or  license  and  submitted 
to  the  Mining  Supervisor  an  exploration 
or  mining  plan  and  received  approval 
thereof.  Casual  use,  as  used  in  this  sec¬ 
tion  means  activities  which  do  not  cause 
significant  surface  disturbance,  or  dam¬ 
age  lands,  resources  and  Improvements, 
surfi  as  activities  which  do  not  Include 
use  of  heavy  equipment,  or  explosives  or 
vehicular  movement  off  established  roads 
and  trails  which  cause  such  disturbance. 

§  3041.2  Technical  examination /envi¬ 
ronmental  analysis. 

In  connection  with  an  application  for 
a  coal  lease,  permit  or  license,  or  on  BLM 
motion,  the  authorized  officer,  with  the 
assistance  of  the  Mining  Supervisor, 
shall  make  a  technical  examination  and 
environmental  analysis  (TEEA) . 

(a)  The  technical  examination  shall 
include: 
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(1)  An  examination  of  the  technical 
feasibility  of  the  preliminary  plan  and: 

(2)  An  evaluation  of  the  effect  of  the 
preliminary  plan  on  other  land  uses,  re¬ 
sources,  or  programs  on  or  adjacent  to 
the  area. 

(b)  The  environmental  analysis  shall 
include:  An  analysis  of  the  Impcu^t  of  the 
preliminary  plan  and  alternatives  on  the 
living  and  non-living  components  of  the 
environment. 

§  3041.2—1  Technical  examination /en< 
vironmental  analysis  report. 

(a)  The  TEEA  report  shall  contain  a 
summary  which,  usi^  information  from 
the  TEEA,  sets'  forth  recommended 
bonding  requirements  and  stipulations 
formulated  to:  (1)  Require  conformance 
with  the  performance  standards  found  in 
§  3041.0-7  of  this  CJhapter,  (2)  identify 
specific  reclamation  requirements,  (3) 
identify  tracts  requiring  special  environ¬ 
mental  consideration,  and  (4)  minimize 
adverse  Impacts  on  the  environment  and 
other  resources,  land  uses  or  programs. 

(b)  If  it  is  recommended  that  a  spe¬ 
cific  area  within  the  applied  for  lands 
should  be  excluded  from  a  lease,  permit, 
or  license,  or  modification  thereof,  or  if 
it  is  recommended  that  an  envlron- 
mental  Impact  statement  is  required,  the 
TEEA  report  shall  substantiate  these 
findings. 

§  3041.3  Basis  for  denial  of  lease,  per¬ 
mit,  or  license  based  upon  past  for¬ 
feiture. 

(a)  An  application  for  a  lease,  permit, 
or  license  to  conduct  coal  exploratory  or 
extractive  operations  may  be  denied  any 
applicant  or  offeror  who  has  forfeited  a 
bond  because  of  failure  to  comply  with 
an  approved  exploration  or  mining  plan. 
However,  a  lease,  permit,  or  license  may 
not  be  denied  an  aiH>llcant  or  offeror  be¬ 
cause  of  the  forfeiture  of  a  bond  if  the 
affected  lands  under  his  previous  lease, 
permit,  or  license  have  subsequently  been 
reclaimed  without  cost  to  the  Federal 
Government. 

§  3041.4  Compliance  or  performance 
bond. 

(a)  The  provisions  of  the  regulations 
in  Subpart  3504  of  this  Chapter  are 
hereby  made  applicable  to  these  regula¬ 
tions.  In  addition  each  compliance  bond 
will  be  conditioned  upon  faithful  com¬ 
pliance  with  the  regulations  in  this  Sub¬ 
part  and  any  additional  terms  and  con¬ 
ditions  of  the  lease,  permit,  or  license.  In 
determining  the  amount  of  the  com¬ 
pliance  bond  to  be  required,  the  au¬ 
thorized  officer  of  the  surface  manage¬ 
ment  agency  and  the  Mining  Supervisor 
shall  consider  the  cost  of  complying  with 
the  performance  and  reclamation  stand¬ 
ards  in  I  3041.0-7,  and  with  the  terms 
and  conditions  of  the  lease,  permit,  or 
license. 

(b)  The  authorized  officer  shall  set  the 
amount  of  a  bond  and  take  the  necessary 
action  for  an  increase  or  for  a  c<«nplete 
or  partial  release  of  a  bond.  He  shall 
take  such  actlcms  only  after  consultation 
with  the  Mining  Supervisor. 


PROPOSED  RULES 

§  3041.5  Public  notice  and  inspection  of 
records. 

Any  application  for  a  lease,  penult,  or 
license,  together  with  proposed  tenn& 
conditions,  and  special  stlpulatiens  shall 
be  made  available  in  the  proper  BLM 
office.  A  notice  that  such  material  is 
available  shall  be  posted  In  the  proper 
BLM  office,  sent  to  the  Coimty  Clerk  for 
the  Coimty  in  which  the  affected  lands 
are  located  for  posting,  and  mailed  to  the 
surface  owner  of  record  if  other  than  the 
United  States.  Except  as  otherwise  pro¬ 
vided  in  Part  3520  of  this  Chapter,  the 
applicant  shall,  at  no  expense  to  the 
Federal  Government,  have  published  a 
copy  of  such  notice  in  a  newspaper  of 
general  circulation  in  the  coimty  in 
which  the  lands  are  situated  once  a 
week  for  four  consecutive  weeks,  or  for 
such  other  period  as  may  be  deemed  ad¬ 
visable.  Interested  parties  shall  have  a 
period  of  30  days  after  publication  of 
notice  that  such  material  is  available  for 
public  Inspection  and  comment  thereon. 

§  3041.6  Reports. 

(a)  Operations.  An  operator,  under  a 
coal  lease,  permit  or  license,  shall  file 
with  the  Mining  Supervisor,  within  30 
days  after  the  end  of  each  calendar  year 
or  within  30  days  after  the  cessation  of 
operations,  a  report,  in  duplicate,  con¬ 
taining  the  following: 

(1)  Serial  number  of  the  lease,  permit 
or  license  and  a  description  of  the  lands 
affected  by  operations. 

(2)  The  number  of  acres  disturbed 
and  the  number  of  acres  reclaimed,  in¬ 
cluding  revegetation. 

(3)  A  description  of  the  reclamation 
work  remaining  to  be  done. 

(b)  Grading  and  backfilling.  Upon 
completion  of  backfilling  and  grsuilng 
reqidred  by  the  operating  plan,  the  op¬ 
erator  shall  submit  a  report  thereon,  in 
duplicate,  to  the  Mining  Supervisor  and 
request  inspection  for  approval.  When¬ 
ever  it  is  determined  by  such  inspection 
that  the  backfilling  and  grading,  which 
may  proceed  in  appropriate  stages,  has 
met  the  requirements  of  the  approved 
plan,  the  Mining  Supervisor  shall  recom¬ 
mend  to  the  authorized  officer  of  the  Bu¬ 
reau  of  Land  Management,  and/or  other 
Federal  surface  management  agency  the 
release  of  an  appropriate  amount  of  the 
bond  for  the  area  satisfactorily  back¬ 
filled  and  graded. 

(c)  Revegetation.  (1)  The  operator 
shall  file  a  report,  in  duplicate,  with  the 
Mining  Supervisor  within  30  days  after 
each  planting  is  completed.  Ihe  report 
shall: 

(i)  Identify  the  lease,  permit,  or 
license. 

(li)  Show  the  type  of  planting  or  seed¬ 
ing,  including  mixtures  and  amounts. 

(ill)  Show  &e  date  of  planting  or  seed¬ 
ing.  . 

(iv)  Identify  or  describe  the  planted 
or  seeded  lands. 

(v)  Describe  fertilization  and  irriga¬ 
tion  procedures,  if  any,  and  contain  such 
other  Information  as  may  be  considered 
relevant. 
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(2)  The  Mining  Supervisor  and  the 
authorized  officer  of  the  surface  manage¬ 
ment  agency  shall,  as  soon  as  possible 
alter  each  full  growing  seasem.  Inspect 
and  evaluate  the  revegetated  areas  to 
determine  whether  saUsfaetory  vegeta¬ 
tive  growth  has  been  established,  or 
whether  additional  revegetation  efforts 
may  be  required. 

(d)  Cessation  or  abandonment  of  op¬ 
erations.  (1)  Not  less  than  30  days  prior 
to  cessation  or  abandonment  of  (^ra¬ 
tions,  the  operator  shall  submit  to  the 
Mining  Supervisor,  in  duplicate,  a  report 
of  his  intention  to  cease  or  abandon 
operations,  together  with  a  statemmt  of 
the  exact  number  of  acres  affected  by 
his  operations,  the  extent  and  kind  ot 
reclamation  accomplished,  and  a  state¬ 
ment  as  to  the  structures  and  other  fa¬ 
cilities  that  are  to  be  removed  from  or 
remain  on  the  leased,  permitted,  or  li¬ 
censed  lands. 

(2)  Upon  receipt  of  such  report,  the 
Mining  Supervisor  and  the  authorized 
officer  of  the  surface  management  agency 
shall  make  a  joint  Inspection  to  deter¬ 
mine  whether  (^rations  have  been  com¬ 
pleted  in  accordance  with  the  approved 
operating  plan.  When  the  operator  has 
complied  with  all  requirements  of  the 
lease,  permit,  or  license  and  the  regula¬ 
tions  of  this  Subpart,  the  Mining  Super¬ 
visor  shall  recommend  to  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  and/or  the  other  Federal  surface 
management  agency  that  the  period  of 
bonded  liability  be  terminated. 

(3)  When  ^e  surface  of  lands  in  a 
lease,  permit  or  license  is  not  owned  by 
the  United  States,  the  Mining  Supervisor 
shall  consult  the  surfSMie  owner  and  ob¬ 
tain  his  recommendation  as  to  whether 
the  operation  has  been  completed  in  ac¬ 
cordance  with  ttie  approv^  oiierating 
plan  before  recommen^g  to  the  appro¬ 
priate  authorized  officer  that  the  period 
of  liability  of  the  bond  be  terminated. 

§  3041.7  Notice  of  noncomplianre :  Rev¬ 
ocation. 

(a)  The  authorized  officer  and  the  Min- 
li^  Supervisor  shall  have  the  right  to 
enter  upon  the  lands  under  lease,  permit, 
or  license,  at  any  reasonable  time. 

(b)  If  the  authorized  officer  of  the 
Federal  surface  management  agency  de¬ 
termines  that  an  operator  is  conducting 
activities  which  are  not  in  compliance 
with  the  requirements  of  a  lease,  permit, 
or  license,  applicable  regulations,  or  the 
approved  plan  and  such  activities 
threaten  inimediate,  serious,  or  irrepa¬ 
rable  damage  to  the  environment,  re¬ 
sources,  health  and  safety  of  the  em¬ 
ployees  and  the  public,  the  authorized 
officer  may  order  the  immediate  cessa¬ 
tion  of  such  Mtlvltles  and  shall  promptly 
notify  the  Mining  Supervisor.  Upon  such 
notification,  the  Mining  Supervisor  shall 
orally  order  immediate  remedial  action 
and  issue  a  written  notice  of  noncom- 

'  pllance,  where  appropriate. 

(c)  If  the  authorized  officer  deter¬ 
mines  that  an  operator  Is  In  noncom- 
pllaxice  with  the  requirements  of  a  lease, 
permit,  or  license,  iq>pllcable  regulations. 
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or  the  approved  plan  and  such  noncom¬ 
pliance  does  not  threaten  immediate, 
serious,  or  irreparable  damage  to  the  en¬ 
vironment,  resources,  health  and  safe^ 
of  the  employees  and  the  public,  the  au¬ 
thorized  officer  shall  refer  the  matter'to 
the  Mining  Supervisor  for  remedial  ac¬ 
tion. 

(d)  Failme  of  the  operator  to  take 
action  in  accordance  with  a  written  no¬ 
tice  of  noncompliance  issued  by  the  Min¬ 
ing  Supervisor  in  accordance  with  the 
provisions  of  30  CFR  211.72  shall  be 
gnnmds  for  suspension  of  the  operation 
and  for  possible  cancellation  of  the  lease, 
pennit.  or  license  in  accordance  with  the 
regulations  in  43  CFR  3500  of  this 
Chapter. 

§  3041.8  Application  of  State  laws,  reg¬ 
ulations,  practices,  and  procedures 
as  Federal  law  by  Federal  officers. 

(a)  Upon  request  of  the  Governor  of 
any.  State,  the  Secretary  shall  promptly 
review  the  laws,  regulations,  adminis¬ 
trative  practices  and  procedtu^  in  effect 
or  due  to  ccHne  into  effect  with  respect  to 
reclamation  of  lands  disturbed  by  sur¬ 
face  mining  of  coal  subject  to  the  juris¬ 
diction  of  that  State,  to  determine 
whether  su<dr  controls  may  appr(H>ri- 
ately  be  applied  as  Federal  law  to  opera¬ 
tions  relating  to  coal  owned  by  or  sub¬ 
ject  to  the  jurisdiction  of  the  United 
States.  In  such  review  the  Secretary  may 
hcdd  such  public  hearings  within  the 
State  as  he  may  deem  necessary  and  ap¬ 
propriate,  and  may  receive  evidence  of 
mining  or  enforcement  practices  submit¬ 
ted  In  writing  under  oath  by  any  person. 
He  will  take  into  account  all  relevant 
constructions  uid  applications  of  such 
controls  by  c(«ipetent  State  and  local  ju¬ 
dicial  and  regulatory  authorities,  the  de¬ 
sirability  and  practicability  of  uniform¬ 
ity  between  Federal  and  State  cemtn^, 
and  the  public  ptdlcy  of  the  State  regard¬ 
ing  the  develoixnent  of  coal  resources  lo¬ 
cated  therein. 

(b)  After  such  review,  the  Secretary 
may.  by  ord^,  direct  that  all  or  part  of 
such  State  laws,  regulations,  practices 
and  procedures  shall  be  ai^ed  as  Fed¬ 
eral  law  by  the  authorized  officers  of  the 
Department  vdth  respect  to  coal  within 
that  State  owned  by  or  subject  to  the 
jurisdiction  of  the  United  States,  if  he 
determines  that  such  application  would 

(1)  effectuate  the  piurposes  of  this  Sub¬ 
part; 

(2)  result  in  protectiem  of  environ¬ 
mental  values  which  is  at  least  as  strin¬ 
gent  as  would  otherwise  occur  under  ex¬ 
clusive  application  of  Federal  controls; 
and 

<3)  would  be  cfmsistent  with  the  inter¬ 
est  of  the  United  States  in  the  timely  and 
orderly  devdopment  of  its  coal  resources. 

(c)  Folding  issuance  of  an  order  undo* 
paragraph  (b)  of  this  section,  nothing  in 
this  section  shall  be  deemed  or  (xmstrued 
to  stay  or  suspend  ^any  otherwise  eq>- 
pUcable  Federal  law,  relation,  practice 
or  prooediure.  Any  such  order  under  par¬ 
agraph  (b)  of  this  section  shall  specif¬ 
ically  set  forth  the  ccmtrols  to  be  allied 
by  Federal  officers,  and  may  Include  spe¬ 
cific  findings  of  fact  or  interpretations 


thereof  which  shall  be  binding  upon  such 
officers.  Any  such  order  shall  remain  in 
effect  until  rescinded  or  modified  by  sub- 
sequoit  OTder  the  Secretary,  upon  his 
own  motion  or  at  the  request  of  a  Gov¬ 
ernor. 

As  pr(^)06ed  Part  211  of  Title  30  of 
the  Code  of  Federal  RegiUations  is  re¬ 
vised  to  read  as  follows: 


PART  211— COAL  MINING 
OPERATING  REGULATIONS 

Sec. 

211.1  Scope  and  purpose. 

211.2  Definitions. 

2 1 1 .3  Responsibilities . 

211.4  General  obligations  of  lessees,  per¬ 

mittees,  and  licensees  (ln<fiuding 
designated  operators  or  agents) . 

211.5  Public  inspection  of  records. 

Maps  and  Plans 

211.10  Exploration  smd  mining  plans. 

211.11  Approaching  oil,  gas,  or  water  wells. 

211.12  Idlne  Maps. 

211.13  Failure  of  lessees  to  furnish  maps. 
Pbospecting  and  Explobatton  Opebations 

211.20  Information  required  to  be  submit¬ 

ted. 

211.21  Core  and  test  holes. 

Mining  Methods  and  Minx  Abandonment 

211.30  Maximum  recovery  —  underground 

mines. 

211.31  Subsidence. 

211.32  Multiple  seam  mining — ^undergroimd 

mining 

211.33  Advance  workings;  undergroimd 

mines. 

211.35  Pillars  left  for  support. 

211.36  Development  of  leased  tract  through 

adjoining  mines. 

Reclamation  and  Peefobmancx  Standabos 

211.40  Operating  and  reclamation  stand¬ 

ards. 

211.41  Abandonment;  surface  openings. 

211.42  Disposal  ot  mine  waste  or  rejects. 

Miscellaneous  Pbovxsions 

211.60  Production  records,  royalty  and 

audits;  maintenance  ot  and  access 
to  records. 

211.61  Bfuds  for  royidty  omnputation. 

211.62  Reports. 

211.63  Audits. 

Inspection,  Issuance  or  Obdebs,  Entobcx- 
MENT  OT  Obdebs  and  Apfeals 

211.70  Inspection  of  undergroimd  and  sur¬ 

face  conditions. 

211.71  Notices,  instructions  and  orders. 

211.72  £hilorcement  orders. 

211.73  Appeals. 

211.74  ApfHlcatlon  of  State  laws,  regula¬ 

tions,  practloes,  and  proo^ures  as 
Federal  law  by  Federal  officers. 

§  211.1  Scope  and  purpose. 

(a)  The  regulations  in  this  Part  shall 
govern  operations  for  the  discovery, 
testing,  development,  mining,  prepara¬ 
tion.  and  handling  (ff  coal  under  coal 
leases,  licenses,  and  permits  issued  f(^ 
federally-owned  coal,  regardless  of  sur¬ 
face  ownership,  pursuant  to  the  regula¬ 
tions  in  43  CFR  Groim  3500  and  the 
Alaska  Coal  Leasing  Act  of  October  20. 
1914  (38  Stat  741) ,  and  for  the  reblama- 
tioa  of  lands  disturbed  by  such  opera¬ 
tions.  Hiese  regulations  shall  also  apply 
to  (^rations  for  the  discovery,  testing, 
development,  mining,  preparation,  and 


handling  of  coal  in  tribal  and  allotted 
Indian  lands  under  leases  and  permits, 
regardless  of  ownership  of  the  surface, 
issued  under  the  regulations  in  25  CFR 
Parts  171,  172,  and  174,  and  for  the 
reclamation  of  lands  disturbed  by  such 
operations. 

(b)  The  purpose  of  the  regulations  in 
this  Part  is  to  assure  orderly  and  efficient 
prospecting,  exploration,  testing,  devel¬ 
opment,  mining,  preparation  and  hand¬ 
ling  operations,  and  production  practices, 
without  avoidable  waste  or  loss  of  coal 
or  other  mineral  resources  or  damage  to 
coal-bearing  or  other  mineral-bearing 
formations;  to  encourage  maximum  re¬ 
covery  and  use  of  coal  resources;  to  en¬ 
sure  operating  practices  which  will 
avoid,  minimize,  or  correct  resulting 
damage  to  the  environment — land,  water, 
and  air — and  to  public  health  and  safe¬ 
ty;  to  require  effective  reclamation  of 
lands;  and  to  require  a  proper  record 
and  accovmting  of  all  coal  produced. 

(c)  When  the  regulations  in  this  Part 
relate  to  matters  included  In  the  regu¬ 
lations  in  25  CFR  Part  177 — Surface  Ex¬ 
ploration,  Mining,  and  Reclamation  of 
Lands — pertaining  to  Indian  lands,  the 
regulations  In  that  Part  shall  govern  to 
the  extent  of  any  inconsistencies.  In  any 
event,  the  operating  and  reclamation 
standards  of  §  211.40  of  this  Part  shall 
apply. 

(d)  The  responsibility  for  enforcement 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742  ;  30 
U.S.C.  801)  and  the  coal  mine  health 
and  safety  regulations  contained  In 
Chapter  I  of  this  Title  Is  vested  in  the 
Mining  Enforcement  and  Safety  Admin¬ 
istration,  Department  of  the  Interior. 

§  211.2  Definitions. 

As  used  in  this  Part,  the  following 
terms  shall  have  the  f (blowing  meanings: 

(a)  Acid  ajid  toxic  producing  deposits 
means  natiiral  or  reworked  earth  ma¬ 
terials  having  chemical  and  physical 
characteristics  that,  under  mining  or 
postmining  conditions  of  drainage,  ex¬ 
posure,  or  other  processes,  may  produce 
efSuents  that  contain  chemical  constlt- 
u^ts,  such  as  acids,  bases,  ox  metallic 
compounds,  in  suffii^nt  concentrations 
to  adversely  affect  the  environment. 

(b)  Affected  lands  means  any  lands 
affected  or  to  be  affected  by  exploration, 
development,  and  mining  operations  and 
the  construction  eff  facilities  necessary 
and  related  to  such  (^rations. 

(c)  Approximate  original  contour 
means  the  surface  configuration  achieved 
by  backfilling  and  grading  of  the  mined 
area  so  that  it  closely  resembles  the  sur¬ 
face  configuration  of  the  land  prior  to 
mining  (although  not  necessarily  the 
original  elevation)  and  blends  into  and 
complements  the  drainage  pattern  and 
topography  of  the  surrounding  terrain. 

(d)  “Area  of  operations”  means  that 
area  of  the  leased,  permitted  or  licensed 
lands  which  Is  required  for  exploration, 
development,  producing,  and  processing 
operations,  Including  all  related  sm^ace 
structures  and  facilities,  and  which  is 
delineated  on  a  map  or  plat  that  is  made 
a  part  of  the  approved  plan. 
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(e)  “Authorized  officer”  means  that  of¬ 
ficer  designated  by  any  Federal  surface 
managing  agency  to  exercise  its  author¬ 
ity  in  matters  rating  to  coal  leases,  li¬ 
censes,  and  permits  and  these  regula¬ 
tions. 

(f)  “Coal”  means  coal  of  all'  ranks, 
from  lignite  to  anthracite. 

(g)  “Conservation  Manager”  means  a 
Conservation  Manager,  Conservation  Di¬ 
vision,  Geological  Survey. 

(h)  “Director”  means  the  Director  of 
the  Geological  Survey,  U.S.  Department 
of  the  Interior. 

(i)  “Division  Chief”  means  the  Chief 
of  the  Conservation  Division,  Geological 
Survey. 

(j)  “Exploration  plan”  means  a  de¬ 
tailed  plan  submitted  to  the  Mining 
Supervisor  for  approval  before  explora¬ 
tion  operations  commence  showing  the 
location  and  type  of  exploration  work  to 
be  conducted,  environmental  protection 
prgcedures,  roads,  and  reclamation  pro¬ 
cedures  to  be  followed  upon  completion  of 
such  operations. 

(k)  “General  Coal  Mining  Order” 
means  a  formal  numbered  order  issued 
by  the  Mining  Supervisor,  with  the  prior 
approval  of  the  Division  Chief,  which 
implements  the  regulations  in  this  Part 
and  applies  to  operations  in  a  specified 
geographic  area. 

(l)  “Lease  lands,  leased  premises,  or 
leased  tract”  means  lands  embraced 
within  a  coal  lease  and  subject  to  the 
regulations  in  this  Part. 

(m)  “Lessee”  means  any  person  or  per¬ 
sons,  partnership,  association,  corpora¬ 
tion,  or  municipality  to  whom  a  coal 
lease  is  Issued,  subject  to  the  regulations 
in  this  Part,  or  an  assignee  of  such  lease 
under  an  approved  assignment. 

(n)  “Licensee’  means  any  individual, 
association  of  individuals,  or  municipal¬ 
ity  to  whom  a  coal  license  is  Issued,  sub¬ 
ject  to  the  regulations  in  this  Part. 

(o)  “Logical  mining  unit”  means  an 
area  of  cosd  Irnid  that  can  be  developed 
and  mined  in  an  efficient,  economical, 
and  orderly  manner,  with  due  regard  to 
conservation  of  coal  reserves  and  other 
resources.  A  unit  may  consist  of  one  or 
more  Federal  leaseholds  and  may  Include 
intervening  or  adjacent  non-Federal 
lands,  insofar  as  all  lands  are  under  the 
effective  control  of  a  single  operator. 

(p)  “Maximum  extent  practicable” 
means,  with  respect  to  a  performance 
standard  or  a  level  of  control,  that  degree 
of  compliance  which  can  be  achieved 
with  commercially  available  technology, 
taking  into  account  the  costs  of  such 
compliance  and  all  tangible  and  intangi¬ 
ble  environmental  and  other  benefits 
which  would  be  derived  therefrom. 

(q)  “Method  of  Operation”  means  the 
method  and  manner  by  which  any  activi¬ 
ties  are  performed  by  the  operator,  as 
described  in  a  preliminary  plan  or  an  ex¬ 
ploration  or  mining  plan. 

(r)  “Mine”  means  an  undergroimd  or 
surface  excavation  and  the  surface  or 
underground  support  facilities  that  con¬ 
tribute  directly  or  Indirectly  to  coal  min¬ 
ing,  preparation,  and  handling. 

(8)  “lyQnlng  plan”  means  a  detailed 
plan  submitted  to  Ihe  Mining  Supervisor 


for  approval  before  mining  operations 
commence  showing  the  location,  method 
and  extent  of  mining  and  all  related 
activities  necessary  and  incident  to  such 
operations.  Including  the  steps  to  be 
taken  to  protect  Ihe  environment  during 
operations,  reclamation,  and  abandon¬ 
ment. 

(t)  “Mining  Supervisor”  means  the 
Area  Mining  Supervisor,  Conservation 
Division,  Geological  Survey,  or  District 
Mining  Supervisor  or  other  subordinate 
acting  under  his  direction. 

(u)  “Operator”  means  a  lessee,  per¬ 
mittee,  or  licensee,  or  one  conducting 
operations  on  lands  under  the  authority 
of  the  lessee,  permittee,  or  licensee. 

(v)  “Permanent  impoundment”  means 
an  artificially  built,  dammed,  or  exca¬ 
vated  place  for  retention  of  water  or  sed¬ 
iment  that  is  Intended  to  remain  after 
abandonment  of  the  operation. 

(w)  “Permit  lands”  means  lands  em¬ 
braced  within  a  coal  prospecting  permit 
and  subject  to  the  regulations  in  this 
Part. 

(x)  “Permittee”  means  any  person  or 
persons,  partnership,  association,  cor¬ 
poration,  or  mimicipality  to  whom  a  coal 
prospecting  permit  subject  to  the  regula¬ 
tions  in  this  Part  is  issued,  or  an  assignee 
of  such  permit  under  an  approved  as¬ 
signment. 

(y)  “Preparation”  means  the  crush¬ 
ing,  sizing,  cleaning,  drying,  mixing,  and 
other  processing  of  coal  to  prepare  it  for 
market. 

(z)  “Reclamation”  means  the  process 
of  returning  affected  lands  to  a  stable 
condition  and  form  consistent  with  their 
premining  productivity  and  use. 

(aa)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(bb)  “Significant  valley  floor  vegeta¬ 
tion”  means  farm  crops,  including  hay, 
that  are  integral  parts  of  agricultural  or 
ranching  operations  and  forests  or 
meadows  with  significant  recreational, 
watershed,  or  wildlife  habitat  value. 

(cc)  “Topsoil”  means  natural  earth 
materials  at  or  adjacent  to  the  land  sur¬ 
face  with  physical  and  chemical  char¬ 
acteristics  necessary  to  support  vegeta¬ 
tion. 

(dd)  “Valley  floors”  means  the  chan- 
nelways,  floodplains,  and  adjacent  low 
terraces  of  perennial,  intermittent,  or 
ephemeral  streams  that  are  flooded  dur¬ 
ing  periods  of  high  flow  and  that  are  im- 
derlain  by  imconsolldated  stream-laid 
deposits.  Excluded  are  higher  terraces 
and  slopes  underlain  by  colluvial  and 
other  surflclal  deposits  normally  occur¬ 
ring  along  valley  margins. 

§  211.3  Responsibilities. 

(a)  Subject  to  the  supervisory  author¬ 
ity  of  the  Secretary,  the  regulations  in 
this  Part  shall  be  administered  by  the 
Director,  through  the  Division  Chief,  the 
Conservation  Manager,  and  the  Mining 
Supervisor. 

(b)  The  Mining  Supervisor  is  em¬ 
powered  to  approve,  disapprove,  or  re¬ 
quire  modification  of  exploration  and 
mining  i^ktns  pursuant  to  this  Part. 

(c)  The  Mining  Supervisor  is  empow¬ 
ered  to  oversee  prospecting,  exploration. 


testing,  development,  mining,  prepara¬ 
tion,  handling,  reclamation,  and  aban¬ 
donment  operations  under  the  regu¬ 
lations  in  this  Part.  The  Mining  Super¬ 
visor,  in  the  performance  of  his  duties 
shall: 

(1)  Inspection  of  operations.  Examine, 
as  frequently  as  necessary  but  at  least 
quarterly,  the  lease,  permit,  or  license 
lands  where  operations  for  the  discovery, 
testing,  development,  mining,  prepara¬ 
tion,  and  handling  of  coal  and  reclama¬ 
tion  of  affected  lands  are  conducted,  or 
are  to  be  conducted;  inspect  such  (^ra¬ 
tions,  for  the  purpose  of  determining 
whether  waste  or  degradation  of  mineral 
substances  or  damage  to  formations  and 
deposits  or  non-mineral  resources  af¬ 
fected  by  the  operations  is  being  mini¬ 
mized,  and  whether  all  provisions  of  ap¬ 
plicable  laws,  regulations  and  orders,  all 
terms  and  conditions  of  leases,  permits, 
or  licenses,  and  all  requirements  of  ap¬ 
proved  exploration  or  mining  plans  are 
being  complied  with. 

(2)  Compliance.  Require  operators  to 
conduct  operations  subject  to  this  Part 
in  compliance  with  all  provisions  of  ap¬ 
plicable  laws,  regulations,  and  orders,  all 
terms  and  conditions  of  leases,  permits, 
or  licenses,  and  all  requirements  of  ap¬ 
proved  exploration  or  mining  plans. 

(3)  Reports  and  recommendations. 
Make  reports  to  the  Division  Chief, 
through  the  Conservation  Manager,  as 
to  the  general  conditions  of  lands  under 
permit,  lease,  or  license,  and  the  manner 
in  which  operations  are  being  conducted 
and  orders  or  instructions  are  being  com¬ 
plied  with;  and  submit  information  and 
recommendations  for  protecting  the  coal, 
the  coal-bearing  formations,  other  min¬ 
eral  resources,  and  the  non-mineral  re¬ 
sources. 

(4>  Manner  and  form  of  records,  re¬ 
ports,  and  wottoes.  Preseribe,  subject  to 
the  approval  of  the  Division  Chief,  the 
manner  and  form  in  wifioh  records  of  op¬ 
erations,  reports,  and  notices  shall  be 
made. 

(5)  Records  of  production;  rentals  and 
royalties.  Obtain  and  check  coal  produc¬ 
tion  and  sales  records;  determine  rental 
and  royalty  liability  of  lessees  and  per¬ 
mittees;  collect  and  deposit  rental  and 
royalty  payments;  maintain  rental  and 
royalty  accounts. 

(6)  Waiver,  suspension,  or  reduction 
of  rental  or  minimum  royalty.  Act  on  ap¬ 
plications  for  waiver,  suspension,  or  re¬ 
duction  of  rental  or  minimum  royalty 
filed  pursuant  to  43  CFR  3503.3-2  (d); 
and  transmit  to  the  Bureau  of  Indian 
Affairs  for  appropriate  action,  applica¬ 
tions  for  waiver,  suspension,  or  reduction 
of  rental  or  minimum  royalty  under 
leases  on  Indian  lands. 

(7)  Suspension  of  operations  and  pro¬ 
duction.  Act  on  applications  for  suspen¬ 
sion  of  operations  or  production,  or  bo&, 
filed  pursuant  to  43  CFR  3503.3-2  (e). 
and  terminate,  when  appropriate,  sus¬ 
pensions  which  have  been  granted;  and 
transmit  to  ttie  Bureau  of  Indian  Affairs 
for  appropriate  action,  implications  for 
suspension  of  operations  or  production, 
or  both,  under  leases  (m  Indian  lands. 
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(8)  Cessation  and  abandonment  of 
operations.  Upon  receipt  of  notice  of  pro¬ 
posed  cessation  or  abandonment  of  op¬ 
erations,  or  relinquishment  of  a  lease, 
permit,  or  license,  inspect  and  determine 
whether  the  operator  has  complied  with 
the  terms  and  conditions  of  the  permit, 
lease,  or  license,  and  the  approved  ex¬ 
ploration  or  mining  plans;  whether  all 
rentals  and  royalties  due  the  lessor  have 
been  paid;  and  determine  and  report  to 
the  F^eral  agency  having  administra¬ 
tive  jurisdiction  over  the  Itmds  when  the 
lands  have  been  properly  conditioned  for 
abandonment.  Before  approving  any 
such  proix>sed  action,  the  Mining  Super¬ 
visor  wiU  ccmsult  with,  or  obtain  the 
concurrence  of,  the  authorised  officer  of 
the  Federal  agency  having  administra¬ 
tive  jurisdiction  over  the  lands  with  re¬ 
spect  to  compliance  by  the  operator  with 
the  surface  protection  and  reclamation 
requirements  of  the  lease,  permit,  or  li¬ 
cense,  and  the  exploration  or  mining 
plan. 

(9)  Wells  or  prospect  holes.  Prescribe 
or  approve  the  methods  for  protecting 
coal-l^aring  formations  from  damage  or 
contamination  that  might  be  incurred  as 
a  result  of  any  wells  or  prospect  holes 
drilled  to,  or  through,  the  coal-bearing 
formations,  for  any  purpose,  on  lands 
embraced  within  a  coal  lease,  permit, 
or  license. 

(10)  Trespass.  Report  to  the  Federal 
agency  having  administrative  jurisdic¬ 
tion  over  the  lands  any  trespass  that  in¬ 
volves  exploration  activities  or  removal 
of  coal. 

(11)  Water  and  air  quality.  Inspect 
(g>eratlons  to  determine  compliance  with 
water  management  and  pollution  control 
measures  for  the  protection  and  control 
of  the  quality  of  surface  and  ground 
water  resources  and  compliance  with 
emission  control  measures  for  the  pro¬ 
tection  and  control  of  air  quality,  as  re¬ 
quired  by  the  approved  plans. 

(12)  Implementation  of  regulations. 
Issue  General  Coal  Mining  Orders 'and 
other  orders  and  instructions,  and  grant 
consents  and  approvals,  when  necessary, 
to  Implement  or  assure  compliance  with 
the  regulations  in  this  Part.  Oral  orders, 
instructions,  approvals,  and  consents 
shall  be  confirmed  in  writing. 

(13)  Reclamation  bonds.  Determine 
whether  the  amounts  of  bonds  or  other 
equally  appropriate  financial  arrange¬ 
ments  are  at  all  times  adequate  to  sat¬ 
isfy  the  estimated  costs  of  completion  of 
remaining  reclamation  requirements  of 
the  approved  exploration  or  mining  plan. 

(14)  Consultation.  Consult  with  the 
authorized  officer  of  the  Federal  surface 
managing  agency  before  taking  any  final 
action  to  approve  an  exploration  or  min¬ 
ing  plan  or  modification  thereof  and  to 
determine  the  amount  of  a  bond  for  rec¬ 
lamation  purposes. 

§  211.4  General  obligations  of  lessees, 
permittees^  and  licensees  (including 
designated  operators  or  agents). 

(a)  Operations  involving  the  dis¬ 
covery.  testing,  development,  mining. 
pr^Mnddon,  and  hmdling  of  coal,  and 
reclamation  and  abandonment  of  lands 


shall  conform  to  the  provisions  of  ap¬ 
plicable  laws  and  regulations,  including 
applicable  effluent  and  emission  limita¬ 
tions;  the  terms  and  ocmdltions  of  the 
lease,  permit,  or  license;  the  require¬ 
ments  of  an  approved  exploration  or 
mining  plan;  and  the  orders  and  instruc¬ 
tions  issued  by  the  Mining  Supervisor. 

(b)  The  operator  shall  take  all  actions 
necessary  to  minimize  waste  and  dam¬ 
age  to  coal-bearing  formations  or  other 
mineral  resources. 

(c)  The  operator  shall  take  such 
action  as  may  be  needed  to  minimize, 
control,  and  to  the  maximum  extent 
practicable,  avoid  (1)  soil  erosion;  (2) 
pollution  of  air;  (3)  pollution  of  surface 
or  ground  water;  (4)  serious  diminution 
of  the  normal  flow  of  water;  (5)  perma¬ 
nent  damage  to  vegetative  growth,  crops, 
or  timber;  (6)  injury  or  destruction  of 
fish  and  i^ldlife  and  their  habitat;  (7) 
creation  of  unsafe  or  hazardous  condi¬ 
tions;  (8)  damage  to  improvements, 
whether  owned  by  the  United  States,  its 
permittees,  licensees,  or  lessees,  or  by 
others;  and  (9)  damage  to  recreational, 
scenic,  historical,  and  archaeological 
values  of  the  land.  The  surface  of  leased 
or  permit  lands  shall  be  reclaimed  sus  con¬ 
temporaneously  as  practicable  with  the 
mining  operations  and  in  accordance 
with  the  terms  and  conditions  prescribed 
in  the  lease,  permit,  or  license  and  the 
provisions  of  the  approved  mining  or  ex¬ 
ploration  plan.  Good  housekeeping  prac¬ 
tices  shall  be  observed  at  all  times.  Where 
any  question  arises  as  to  the  necessity 
for,  or  the  adequacy  of,  an  action  to  meet 
the  requirements  of  this  paragraph,  the 
determination  of  the  Mining  Supervisor 
shall  be  final,  subject  to  the  right  of 
appeal  as  provided  in  Part  290  of  this 
C)hapter. 

(d)  The  operator  shall,  when  and  as 
required  by  the  Mining  Supervisor, 
monitor  water  quality  to  establish  data 
necessary  to  determine  procedures  which 
may  be  required  to  mir^lze,  control,  or 
avoid  water  pollution  pursuant  to  the 
regulations  in  this  Part. 

(e)  Accidents  threatening  damage  to 
the  mine,  the  lands  or  other  resources, 
or  accidents  which  could  cause  air  or 
water  pollution,  along  with  corrective 
actions  initiate  shall  be  reix>rted 
promptly  to  the  Mining  Supervisor  by 
telephone.  Within  30  days  after  an  acci¬ 
dent  the  operator  shall  submit  to  the 
Mining  Supervisor  a  detailed  report  of 
damages  caused  by  the  accident  and  the 
corrective  actions  taken. 

(f)  In  areas  where  surface  mining  is 
anticipated,  the  operator  shall  drill  an 
adequate  number  of  holes  in  the  over¬ 
burden  overlying  the  coal,  and  the 
stratum  immediately  below  the  coal  to 
be  mined.  The  operator  shall  sample  and 
log  each  stratum  penetrated  and  analyze 
each  stratum  for  at  least  the  following: 
nitrogen,  phosphorus,  potassium,  and 
pH,  and  conduct  any  other  tests  which 
the  Mining  Supervisor  may  specify.  The 
analyses  will  be  used  to  determine  which 
materials  must  be  buried  during  the 
stripping  operations  and  to  determine 
suitable  material  that  will  be  placed  near 
the  surface  for  favorable  propagation  of 


vegetation..  The  number  of  holes  and 
analyses  will  be  specified  by  the  Mining 
SuF>ervisor. 

(g)  The  operator  shall  submit  the  re¬ 
ports  requir^  by  25  CPR  Part  177,  Part 
200  of  this  Chapter,  this  Part,  and  any 
other  rfefwrts  required  by  the  Mining 
Supervisor. 

§  211.5  Public  inspection  of  records. 

(a)  Geological  and  geophysical  infor¬ 
mation  and  data,  including  maps,  con¬ 
cerning  wells  and  trade  secrets,  and  com¬ 
mercial  or  financial  information  ob¬ 
tained  from  a  person  imder  this  Part  and 
identified  as  privileged  or  confidential 
shall  not  be  available  for  public  inspec¬ 
tion  without  the  consent  of  the  permittee 
or  lessee,  so  long  as  the  permittee  or 
lessee  furnishing  such  data,  or  his  suc¬ 
cessors  or  assignees,  continues  to  hold  a 
permit  or  lease  of  tiie  lands  involved. 

(b)  Mining  plans  submitted  under 
§  211.10  of  this  Part  will  be  made  avail¬ 
able  for  public  inspection  in  the  office  of 
the  appropriate  Mining  Supervisor.  For 
new  mine  plans,  for  major  modifications 
in  existing  surface  mine  plans,  or  for 
surface  related  changes  in  existing  un¬ 
derground  plans  submitted  for  approval, 
interested  parties  will  have  a  30-day  pe¬ 
riod  after  publication  of  notice  to  inspect 
such  plans  in  the  office  of  the  District  or 
Area  Mining  Supervisor  and  to  com¬ 
ment  thereon  before  any  action  with  re¬ 
spect  to  such  approval  shall  be  taken  by 
the  Mining  Supervisor,  A  notice  of  the 
availability  of  the  plan  shall  be  prepared 
by  the  Mining  Supervisor,  posted  at  the 
appropriate  office  on  the  ^y  the  plan  is 
received,  and  mailed  to  the  smface  owner 
of  record,  if  other  than  the  United  States, 
and  to  the  appropriate  county  clerk  for 
posting  or  publication.  A  copy  of  such 
notice  shall  be  published  by  the  operator 
in  a  local  newspaper  of  general  circula¬ 
tion  in  the  locality  of  the  proposed  op¬ 
eration  at  least  once  a  week  for  four  con¬ 
secutive  weeks. 

Maps  and  Plans 

§  211.10  Exploration  and  mining  plans. 

(a)  General.  Before  conducting  any 
operation  other  than  casual  use,  the  op¬ 
erator  shall  submit  to  the  Mining  Super¬ 
visor,  and  obtain  his  approval  of,  an  ex¬ 
ploration  or  mining  plan.  Casual  use,  as 
used  in  this  section,  means  activities 
which  do  not  cause  significant  surface 
disturbance  or  damage  to  lands,  re¬ 
sources  and  improvements,  such  as  ac¬ 
tivities  which  do  not  include  heavy 
equipment,  explosives,  or  vehicular 
movement  off  establi^ed  roads  and 
trails  which  causes  such  disturbance. 
All  such  plans  shall  be  submitted  in 
quintuplicate,  and  shall  show  in  detail 
the  proposed  prospecting,  exploration, 
testing,  development,  mining,  prepara¬ 
tion,  reclamation,  and  abandonment  op¬ 
erations  to  be  conducted.  Exploration 
and  mining  plans  shall  be  consistent  with 
and  responsive  to  the  requirements  of 
the  lease,  permit,  or  license  for  maxi¬ 
mizing  recovery  of  the  resources,  for 
the  protection  of  non-mineral  resources, 
and  for  the  reclamation  of  the  surface  of 
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the  lands  affected  by  the  operations.  The 
exploration  and  mining  plans  shall  show 
that  reclamation  is  an  integral  part  of 
the  plan  and  will  progress  as  contem¬ 
poraneously  as  practicable  with  the  op¬ 
erations,  and  shall  provide  sufficient  In¬ 
formation  to  substantiate  the  effective¬ 
ness  of  the  proposed  reclamation  method. 
Except  as  provided  in  paragraph  (e)  of 
this  section  as  to  p>artial  plans,  where 
a  logical  mining  unit  has  been  approved 
by  the  Mining  Supervisor,  the  mining 
plan  shall  cover  all  operations  in  the 
imit.  The  Mining  Supervisor,  after  con¬ 
sidering  all  comments  received  pursuant 
to  §  211.5(b),  shall,  in  writing,  promptly 
approve  or  disapprove  the  plan  or  indi¬ 
cate  what  modifications  are  necessary  to 
conform  to  the  provisions  of  the  applica¬ 
ble  laws  and  regulations  and  the  terms 
and  conditions  of  the  permit  or  Tease. 

(b)  Exploration  plans.  The  Mining 
Supervisor  shall  require  that  an  explora¬ 
tion  plan  include  all  of  the  following : 

(1)  A  brief  description  of  geologic, 
water,  vegetation,  fish,  wildlife,  and  other 
physical  factors  that  may  be  affected 
by  the  proposed  operation  within  the 
area  where  exploration  is  to  be  con¬ 
ducted. 

(2)  A  description  of  the  present  land 
use  within  and  adjacent  to  the  area. 

(3)  A  narrative  description  including; 

(i)  Method  of  exploration  and  types 

of  equipment  to  be  used. 

(li)  Measures  to  be  taken  to  prevent 
or  control  lire,  soil  erosion,  pollution  of 
surface  and  ground  water,  pollution  of 
air,  damage  to  fish  and  wildlife  or  their 
habitat  and  other  natural  resources,  and 
hazards  to  public  health  and  safety. 

(ill)  Method  for  plugging  drill  holes. 

(iv)  Measures  to  be  taken  for  surface 
reclamation  which  shall  take  into  ac¬ 
count  the  impact  of  the  proposed  opera¬ 
tion  on  adjacent  land  uses  and  shall  in¬ 
clude,  as  appropriate: 

(A)  A  reclamation  schedule. 

<B)  Method  of  grading,  backfilling, 
and  contouring. 

(C)  Method  of  soil  preparation  and 
fertilizer  application. 

(D)  Type  and  mixture  of  shrubs,  trees, 
grasses,  or  legumes  to  be  planted. 

(E)  Method  of  planting.  Including 
quantity  and  spacing. 

(4)  Estimate  timetable  for  each 
phase  of  the  work  and  for  final  comple¬ 
tion  of  the  program. 

(5)  Suitable  maps  or  aerial  photo¬ 
graphs  showing  existing  topographic, 
cultural,  and  drainage  features,  the  pro¬ 
posed  location  of  drill  holes,  trenches, 
access  roads,  and  other  items,  as  required 
by  the  Mining  Supervisor. 

(c)  Mining  plans.  The  Mining  Super¬ 
visor  shall  require  that  a  mining  plan  in¬ 
clude  all  of  the  following: 

(1)  A  description  of  the  environment 
within  the  area  where  mining  is  to  be 
conducted.  Such  description  shall  in¬ 
clude,  as  a  minimum,  geologic  conditions. 
Including  potential  geologic  hazards; 
types,  depths,  and  distribution  of  soUs; 
types,  density,  and  distributimi  of  vege¬ 
tation;  a  monthly  range  of  temi)erature, 
precipitation  and  average  direction  and 


velocity  of  prevailing  winds;  and  the 
dmniuant  fish  and  wildlife  species. 

(2)  The  conditions  of  the  land  cov¬ 
ered  by  the  mining  plan  prior  to  any 
mining.  Including: 

(i)  The  uses  existing  at  the  time  the 
mining  plan  is  submitted  for  approval. 

(ii)  The  capability  of  the  land  prior  to 
any  mining  to  support  alternative  uses, 
giving  consideration  to  soil  characteris¬ 
tics,  topography,  annual  precipitation, 
and  vegetative  cover. 

(3)  The  use  which  is  proposed  to  be 
made  of  the  land  following  reclamation, 
including  any  consideration  which  has 
been  given  to  making  the  surface  mining 
and  reclamation  operations  consistent 
with  applicable  State  and  local  land  use 
plans  and  programs. 

(4)  A  description  of  how  the  proposed 
postmining  land  use  is  to  be  achieved, 
including  any  necessary  support  activi¬ 
ties  and  facilities. 

(5)  A  narrative  description,  including : 

(i)  Nature  and  extent  of  the  coal  de¬ 
posit,  including  estimated  recoverable 
reserves. 

(ii)  Method  of  mining,  including  min¬ 
ing  sequence  and  proposed  production 
rate, 

(iii)  The  engineering  techniques  pro¬ 
posed  to  be  used  in  mining  and  reclama¬ 
tion  and  a  description  of  the  major  equip¬ 
ment;  the  plan  for  the  control  of  water 
drainage  and  accumulation;  the  plan, 
where  appropriate,  for  backfilling,  soil 
stabilization,  and  compacting,  grading, 
and  revegetaUon;  and  an  estimate  of  the 
cost  per  acre  of  the  reclamation,  includ¬ 
ing  a  statement  as  to  how  the  operator 
plans  to  comply  with  the  requirements  set 
out  in  Section  211.40(a)  of  this  Part  and 
any  special  terms  and  conditions  of  the 
lease,  permit  or  license. 

dv)  The  anticipated  starting  and  ter¬ 
mination  dates  of  each  phase  of  the  min¬ 
ing  operation  and  number  of  acres  of 
land  to  be  affected. 

(v)  The  steps  to  be  taken  to  comply 
with  applicable  air  and  water  quality  laws 
and  regulations. 

(vi)  Proposed  measures  for  insuring 
the  maximvim  practicable  recovery  of  the 
mineral  resource. 

(vii)  An  estimated  timetable  for  the 
accomplishment  of  each  major  step  of 
reclamation. 

(vili)  The  method  of  abandoning  mine 
openings. 

(ix)  The  logs  and  analyses  of  overbur¬ 
den  samples  and  the  method  of  deposit¬ 
ing  the  spoils  based  on  these  samples. 

(x)  The  hydrology  of  the  area,  includ¬ 
ing  quantity  and  quality  of  water  in  sur¬ 
face  and  groimd  water  systems,  water 
levels  and  water  table  measurements, 
data  regarding  dissolved  and  suspended 
solids  under  seasonal  fiow  conditions,  and 
an  assessment  of  the  probable  impcuits  of 
the  anticipated  mining  operation  upon 
the  hydrology  of  the  area. 

(6)  Suitable  maps  or  aerial  photo¬ 
graphs  showing: 

(I)  Topographic,  cultural,  archaeolog¬ 
ical,  and  natural  drainage  features, 
roads,  and  vehicular  trails. 

(II)  The  name  of  the  watershed  and 
location  of  the  surface  stream  or  tribu¬ 


tary  into  which  mine  waters  will  be  dis¬ 
charged,  tf  applicable. 

(iii)  Cross  sections  and  plan  views  of 
the  land  to  be  affected,  including  the  ac¬ 
tual  area  to  be  mined,  showing  elevation 
and  location  drill  holes  and  depicting 
the  following  information:  the  nature 
and  depth  of  the  various  strata  of  over¬ 
burden;  the  information  on  subsurface 
water,  if  encountered,  and  its  quality;  the 
natiu'e  and  thickness  of  any  coal  or  rider 
seam  above  the  coal  seam  to  be  mined; 
the  nature  of  the  stratum  immediately 
beneath  the  coal  seam  to  be  mined;  all 
mineral  crop  lines  and  the  strike  and  dip 
of  the  coed  to  be  mined  within  the  area 
of  land  to  be  affected;  existing  surface 
mining  limits,  if  any;  the  location  and 
extent  of  known  workings  of  any  under¬ 
ground  mines,  including  mine  openings; 
the  location  of  aquifers;  the  estimated 
elevation  of  the  water  table;  the  location 
of  spoil,  waste,  or  refuse  areas  and  top¬ 
soil  preservation  area;  the  location  of  all 
impoundments  or  other  water  treatment 
facilities;  constructed  or  natural  drain- 
ways  and  the  location  of  any  discharges 
to  any  surface  body  of  water  on  the  area 
of  land  to  be  affected  or  adjacent  thereto; 
and  cross  sections  of  the  anticipated  final 
surface  configuration  that  will  be 
achieved  pursuant  to  the  operator’s  pro¬ 
posed  reclamation  activities. 

(iv)  Locations  of  surface  structures 
and  facilities. 

(V)  For  an  underground  mine,  the 
planned  mine  layout,  including  location 
and  dimensions  of  shafts,  slopes,  drifts, 
crosscuts,  rooms,  haulageways,  air- 
courses,  entries,  and  barrier  pillars. 

(d)  Changes  in  plans.  Exploration  and 
mining  plans  may  be  required  to  be  rea¬ 
sonably  revised  or  supplemented  at  any 
time  by  the  Mining  Simervisor,  after 
consultation  with  the  authorized  officer 
of  the  Federal  surface  managing  agency, 
to  adjust  to  changed  conditions  or  to  cor¬ 
rect  oversights.  If  the  operator  seeks  to 
change  an  approved  plan,  he  shall  sub¬ 
mit  a  written  statement  of  the  proposed 
revision  and  the  justification  therefore 
to  the  Mining  Supervisor.  If  any  such 
revision  or  supplement  would  constitute 
a  major  modification  of  an  approved 
mining  plan,  the  Mining  Supervisor  shall 
follow  the  procedmes  provided  in  §  211.5 
(b)  of  this  Part.  The  Mining  Supervisor, 
after  considering  any  comments  received, 
shall,  in  writing,  approve  any  such  revi¬ 
sion  or  specify  the  modifications  thereto 
under  which  the  proposed  revision  would 
be  acceptable. 

(e)  Partial  plan.  If  the  circiunstances 
warrant,  or  if  development  of  an  explora¬ 
tion  or  mining  plan  for  the  entire  opera¬ 
tion  is  dependent  upon  unknown  factors 
which  cannot,  or  will  not,  be  determined 
except  during  the  progress  of  the  op¬ 
erations,  a  partial  plan  may  be  approved 
and  supplemented  from  time  to  time.  A 
partial  plan  shall  Include  all  Informa¬ 
tion  required  by  paragraph  (c)  of  this 
section  to  the  extent  that  such  informa¬ 
tion  is  available. 

§  211.11  Approaching  ofl,  gas,  or  water 
wells. 

When  mining  operations  approach 
wells  or  bore  holes  that  may  liberate  oil. 
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gas,  water,  or  other  fluid  substances,  the 
lessee  shall  present  his  plans  for  mining 
the  coal,  protecting  the  wells  or  bore 
holes,  and  for  obtaining  maximum  re¬ 
covery,  so  far  as  practicable,  in  the  vi¬ 
cinity  of  such  holes,  and  must  obtain  the 
approval  of  the  Mining  Supervisor  be¬ 
fore  proceeding  with  mining. 

§  211.12  Mine  maps. 

(a)  General  requirements.  The  opera¬ 
tor  shall  maintain  an  accurate  and  up- 
to-date  map  of  the  mine,  drawn  to  a  scale 
acceptable  to  the  Mining  Supervisor.  All 
maps  shall  be  appropriately  marked  with 
reference  to  government  landmarks  or 
lines  and  elevations  with  reference  to  sea 
leveL  Before  any  mine,  or  section  of  a 
mine,  is  abandoned,  closed,  or  made  in¬ 
accessible,  a  survey  of  such  mine  or  sec¬ 
tion  shall  be  made  and  recorded  on  the 
maps.  All  excavations  in  each  separate 
bed  shall  be  shown  in  such  a  manner  that 
the  production  of  coal  for  any  royalty 
period  can  be  accurately  ascertained.  Ad¬ 
ditionally,  the  map  shall  show  the  name 
of  the  mine;  the  name  of  the  lessee;  the 
lease,  permit,  or  license  serial  niunber, 
or  Bureau  of  Indian  Affairs  lease  or  per¬ 
mit  contract  number,  tribal  name  of  trib¬ 
al  land,  allotment  munber,  if  allotted 
land,  and  name  of  the  Indian  reserva¬ 
tion;  the  lease  boimdary  lines;  surface 
buildings;  dip  of  the  b^;  true  north; 
map  scale  and  explanatory  legend;  and 
such  other  Information  as  the  Mining 
Bupendsor  shall  request.  Copies  of  such 
maps  shall  be  properly  posted  to  date  and 
furnished,  in  duplicate,  to  the  Mining 
Supervisor  annually,  or  at  such  other 
times  as  he  deems  necessary. 

(b)  Underground  mine  maps.  Under¬ 
ground  mine  maps  shall,  in  addition  to 
the  general  requirements  of  paragraph 

(a)  of  this  section,  show  all  mine  work¬ 
ings;  the  date  of  extension  of  the  mine 
workings  and  a  coal  section  at  each  entry 
f€U»;  the  location  of  all  surface  mine 
fans;  the  position  of  all  fire  walls,  dams, 
main  pumps,  fire  pipelines,  permanent 
ventilation  stoppings,  doors,  overcasts, 
undercasts,  permanent  seals,  and  r^ula- 
tors;  the  direction  of  the  ventilating  cur¬ 
rent  In  the  various  parts  of  the  mine  at 
the  time  of  making  the  latest  surveys; 
sealed  areas,  known  bodies  of  standing 
water,  either  in  or  above  the  workings  of 
the  mine;  areas  affected  by  squeezes;  the 
elevations  of  surface  and  undergroimd 
levels  of  all  shafts,  slopes  or  drifts;  and 
the  devatlon  of  the  fioor,  or  bottom  of 
the  mine- workings,  at  regular  intervals 
in  main  entries,  panels  or  sections,  and 
•sump  areas. 

(c)  Surface  mine  maps.  Surface  mine 
maps  shall,  in  addition  to  the  general 
requirements  of  paragraph  (a)  of  this 
section.  Include  date  of  extension  of  the 
mine  workings  and  a  coal  section  at  not 
less  than  100-foot  intervals  along  the 
highwtdl;  all  worked  out  areas;  the  un¬ 
covered,  but  unmined,  coal  beds;  and  the 
elevation  of  the  top  of  the  coal' beds. 

(d)  Vertical  projections  and  cross  sec¬ 
tions  of  mine  workings.  When  required 
by  the  Mining  Supervisor,  vertical  pro¬ 
jections  and  cross  sections  shall  accom¬ 
pany  plan  views. 


(e)  Other  maps.  The  operator  shall 
prepare  such  other  maps  of  the  leased 
lands  as,  in  the  judgment  of  the  Mining 
Supervisor,  are  necessary  to  show  the 
surface  boundaries;  location,  smface 
elevation,  depth  and  thickness  of  the 
coal,  and  total  depth  of  each  bore  hole ; 
improvements;  reclamation  completed; 
topography,  including  subsidence  re¬ 
sulting  from  mining;  and  the  geological 
and  hydrologic  conditions  as  determined 
from  outcrops,  drill  holes,  exploration  or 
mining;  and  water  monitoring  stations. 

(f )  Accuracy  of  maps.  The  accuracy  of 
maps  furnished  shall  be  certified  by  a 
professional  engineer,  professional  land 
surveyor,  or  other  professionally  qualified 
person. 

§  211.13  Failure  of  lessee  to  furnish 

maps. 

(a)  Liability  of  lessee  for  expense  of 
survey.  If  the  operator  fails  to  furnish 
a  required  map,  the  Mining  Supervisor 
shall  employ  a  qualified  mine  surveyor 
to  make  a  survey  and  a  map  of  the  mine, 
the  cost  of  which  shall  be  charged  to,  and 
promptly  paid  by,  the  operator. 

(b)  Incorrect  maps.  If  any  map  sub¬ 
mitted  by  an  operator  is  believed  to  be 
incorrect,  the  Mining  Supervisor  may 
cause  a  survey  to  be  made.  If  the  survey 
shows  the  maps  submitted  by  the  lessee 
to  be  substantially  incorrect,  in  whole  or 
in  part,  the  cost  of  making  the  survey 
and  preparing  the  maps  shall  be  charged 
to,  and  promptly  paid  by,  the  operator. 

Prospecting  and  Exploration 
Operations 

§  211.20  Information  required  to  be 

submitted. 

The  operator  shall  submit  promptly  to 
the  Mining  Supervisor,  upon  request, 
upon  completion  or  suspension  of  pros¬ 
pecting  or  exploration  operations,  or  as 
provided  in  the  leases,  permits,  and  li¬ 
censes,  duplicate  signed  copies  of  records 
and  geologic  interpretations  of  all  pros¬ 
pecting  and  exploration  operations  per¬ 
formed  on  the  lease  or  permit  lands, 
including  recoverable  reserve  calcula¬ 
tions,  along  with  vertical  cross  sections 
through  the  land  and  a  map  showing  the 
exact  location  of  coal  outcrops,  all  drill 
holes,  trenches  and  other  prospecting 
activities.  The  records  shall  include  a  log 
of  all  strata  penetrated  and  conditions 
encountered,  such  as  water,  quicksand, 
gas,  or  any  unusual  conditions;  copies  of 
all  other  in-hole  surveys,  such  as  electric 
logs,  gamma  ray-neutron  logs,  sonic  logs, 
or  any  other  logs  produced;  and  copies 
of  coal  analyses  and  results  of  other  tests 
conducted  on  the  land.  All  drill  holes, 
trenches,  and  excavations  will  be  logged 
under  the  supervision  of  a  qualified  geol¬ 
ogist  or  engineer.  Unless  otherwise  au¬ 
thorized  by  the  Mining  Supervisor,  rep¬ 
resentative  samples  of  all  drill  cores  or 
cuttings  shall  be  retained  by  the  oper¬ 
ator  for  one  year  and  shall  be  available 
for  inspection  or  analysis  at  the  conven¬ 
ience  of  the  Mining  Supervisor. 

§  211.21  Core  and  test  holes. 

(a)  Surveillance  wells.  With  the  ap¬ 
proval  of  the  Mining  Supervisor,  drill 


holes  may  be  utilized  as  surveillance  wells 
for  the  purpose  of  monitoring  the  effect 
of  subsequent  operations  upon  the  quan¬ 
tity,  quality,  or  pressure  of  ground  water 
or  mine  gases. 

(b)  Blowout  control  devices.  When 
drilling  on  lands  valuable  or  potentially 
valuable  for  oil  and  gas  or  geothermal 
resources,  the  operator  shall,  when  re¬ 
quired  by  the  Mining  Supervisor,  set  and 
cement  casing  in  the  hole  and  install 
suitable  blowout  prevention  equipment. 

(c)  Use  of  wells  by  others.  Upon  re¬ 
ceipt  of  a  written  request  from  the  sur¬ 
face  owner  or  Federal  surface  adminis¬ 
tering  agency,  the  Mining  Supervisor 
may  approve  the  transfer  of  an  explora¬ 
tory  well  for  further  use  as  a  water  well. 
Approval  of  such  well  transfer  will  be 
accompanied  by  a  corresponding  trans¬ 
fer  of  responsibility  for  any  liability  for 
damage  and  eventual  plugging. 

Mining  Methods  and  Mine  Abandonment 

§  211.30  Maximum  recovery— under¬ 

ground  mines. 

Mining  operations  shall  be  conducted 
in  a  manner  to  yield  the  maximum  re¬ 
covery  of  the  coal  deposits  consistent 
with  the  protection  and  use  of  other 
natural  resources,  soimd  economic  prac¬ 
tice,  and  the  protection  of  the  environ¬ 
ment — ^land,  water,  and  air.  No  entry, 
level,  or  panel  workings  in  which  the  pil¬ 
lars  have  not  been  completely  extracted 
within  safe  limits  shall  be  permanently 
abandoned  and  rendered  inaccessible,  ex¬ 
cept  with  the  written  approval  of  the 
Mining  Supervisor. 

§  211.31  Subsidence. 

(a)  Each  operator  of  an  underground 
coal  mine  shall  adopt  measures  consist¬ 
ent  with  feasible  known  technology  in 
order  to  prevent  or  control  subsidence, 
maximize  mine  stability,  and  maintain 
the  value  and  use  of  suriace  lands,  ex¬ 
cept  in  those  Instances  where  the  mining 
method  lised  requires  planned  subsidence 
in  a  predictable  and  controlled  manner. 

(b)  Where  pillars  or  panels  are  not  re¬ 
moved  and  controlled,  subsidence  is  not 
part  of  the  mining  plan,  pillars  or  panels 
of  adequate  dimensions  shall  be  left  to 
assure  surface  stability,  giving  due  con¬ 
sideration  to  the  thickness  and  strength 
characteristics  of  the  coal  beds  and  of 
the  strata  above  and  immediately  below 
the  coal  bed. 

(c)  The  Mining  Supervisor  may  re¬ 
quire  the  operator  to  install  a  subsidence 
monitoring  system  consisting  of  eleva¬ 
tion  stations  and  tiltmeters  in  a  number 
sufficient  to  determine  the  extent  of  area- 
that  may  be  affected.  All  records  of  such 
surveys  shall  be  accessible  for  review  by 
the  Mining  Supervisor. 

§  211.32  Multiple  seam  mining;  under¬ 
ground  mining. 

(a)  Sequence  of  mining.  In  general, 
the  available  coal  in  the  upper  beds  shall 
be  worked  out  b^ore  the  coal  in  the 
lower  beds  is  mined,  and  simultaneous 
workings  in  an  upper  coal  bed  shall  be 
kept  in  advance  of  the  workings  in  each 
lower  bed.  The  Mining  Supervisor  may 
authorize  mining  of  any  lower  beds  be- 
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fore  mining  the  available  coal  in  each 
kno\Mi  upper  bed. 

(b)  Protective  barrier  pillars  in  mul¬ 
tiple  seam  mining.  In  areas  subject  to 
multiple  seam  extraction,  the  protective 
barrier  pillars  for  all  main  and  secondary 
slope  entries,  main  haulageways,  primary 
aircourses,  bleeder  entries,  and  manways 
in  each  seam  shall  be  superimposed,  re¬ 
gardless  of  vertical  separation  or  rock 
competency;  however,  modifications,  ex¬ 
ceptions,  or  variations  of  this  require¬ 
ment  may  be  approved  in  advance  by  the 
Mining  Supervisor. 

§211.33  Advance  Horkiiigs;  under¬ 
ground  mines. 

Where  the  room  and  pillar  or  other 
system  of  mining  requires  advance  work¬ 
ings  in  solid  coal,  including  entries, 
rooms  or  crosscuts,  the  lessee  shall  leave 
sufiQcient  pillars  to  ensure  the  maximum 
practicable  recovery  of  the  coal  deposits. 

§  211.33  Pillars  left  for  support. 

(a)  Barrier  pillars.  The  operator  shall 
not,  without  the  prior  consent  of  the 
Mining  Supervisor,  mine  any  coal,  drive 
any  vmderground  workings,  or  drill  any 
lateral  bore  holes  within  50  feet  of  any  of 
the  outside  boundary  lines  of  the  leased 
lands,  or  within  such  greater  distance  of 
said  boundary  lines  as  the  Mining  Su¬ 
pervisor  may  prescribe.  Payment  up  to 
and  including  the  full  value  of  the  coal 
mined  may  be  required  for  coal  mined 
within  such  designated  distances  of  the 
boundary  without  the  written  consent  of 
the  Mining  Supervisor. 

(b)  Lessee  may  be  required  to  mine 
barrier  pillars  on  adjacent  lands.  If  the 
coal  beyond  any  barrier  pillar  has  been 
worked  out  and  the  water  level  beyond 
the  pillar  is  below  the  lessee’s  adjacent 
operations,  the  lessee  shall,  on  the  writ¬ 
ten  order  of  the  Mining  Supervisor,  mine 
out  and  remove  all  available  Federal  coal 
in  such  barrier,  both  in  the  lands  covered 
by  the  lease  and  in  the  adjoining  prem¬ 
ises,  if  it  can  be  mined  without  hard¬ 
ship  to  the  lessee. 

(c)  Privately  or  tribally  owned  coal  on 
adjoining  premises.  If  the  coal  mining 
rights  in  adjoining  premises  are  privately 
or  tribally  owned  and  this  coal  has  been 
worked  out,  an  agreement  may  be  made 
with  the  coal  owner  for  the  extraction  of 
the  coal  remaining  in  the  boundary 
pillars  which  otherwise  may  be  lost. 

§  211.36  Development  of  leased  tract 
through  adjoining  mines. 

An  operator  may,  with  the  approval  of 
the  Mining  Supervisor,  mine  leased  land 
from  an  adjoining  underground  mhte  on 
land  privately  owned  or  controlled  or 
from  adjacent  leased  lands,  subject  to 
the  right  of  free  access  to  the  Federal 
premises  by  the  Mining  Supervisor. 

Reclamation  and  Performance  Standards 

§  211.40  Operating  and  reclamation 
standard 

(a)  Performance  standards.  The  fol¬ 
lowing  performance  standards  shall  be 
applicable  to  all  coal  exploration,  de¬ 
velopment,  mining,  drilling,  preparation, 
processing,  and  reclamation  operations 


on  the  surface  of  the  land  subject  to 
these  regulations 

U )  The  operator  shall  conduct  surface 
coal  mining  operations  so  as  to  maximize 
the  extraction  of  the  coal  resource  so 
that  future  disturbance  through  the  re¬ 
sumption  of  mining  will  be  minimized. 

12)  The  operator  shall  reclaim  the 
land  affected  pursuant  to  his  approved 
plan,  as  contemporaneously  as  practi¬ 
cable  with  operations,  to  a  condition  at 
least  fully  capable  of  supporting  all  prac¬ 
ticable  uses  which  it  was  capable  of  sup¬ 
porting  prior  to  any  exploration  or 
mining,  or  equal  or  better  uses  that  can 
reasonably  be  attained. 

(3)  The  operator  shall  replace  over¬ 
burden  and  waste  materials  in  the  mined 
area  by  backfilling  (compacting,  where 
advisable,  to  insure  stability  or  to  prevent 
leaching  of  toxic  materials) ,  grading,  or 
other  means  so  as,  to  the  maximum  ex¬ 
tent  practicable,  to  eliminate  highwalls 
and  spoil  piles  and  to  restore  the  original 
contour.  Where  the  thickness  of  the  coal 
deposits  relative  to  the  volume  of  over¬ 
burden  is  large  or  where  the  overburden 
and  other  spoil  and  waste  materials  are 
either  insufficient  or  more  than  sufficient 
to  restore  the  approximate  original  con¬ 
tour,  the  operator  shall  backfill,  grade, 
and  compact,  using  all  available  over¬ 
burden  or  spoil  material,  to  obtain  the 
lowest  practicable  grade,  but  not  more 
than  the  angle  of  repose,  in  order  to 
provide  adequate  drainage  and  to  cover 
all  acid-forming  or  other  toxic  materials. 
Excess  overburden  or  other  spoil  materi¬ 
al,  after  restoring  the  approximate  origi¬ 
nal  contour,  shall  be  graded,  compacted 
(where  advisable) ,  stabilized,  and  ^aped 
in  a  way  to  prot^t  against  slides,  sub¬ 
sidence,  erosion,  and  water  pollution,  in 
accordance  with  the  requirements  of  this 
Part.  Restoration  to  approximate  origi¬ 
nal  contour  may  not  be  required  if  the 
Director  of  the  Cleological  Survey,  with 
the  concurrence  of  the  Director  of  the 
Bureau  of  Land  Management  or  the  ap¬ 
propriate  officer  of  the  Federal  surface 
management  agency,  determines:  (i) 
That  an  equal  or  better  proposed  post¬ 
mining  land  use  is  practicable  and  at¬ 
tainable  and  that  a  modification  of  this 
requirement  is  the  best  method  of  achiev¬ 
ing  that  postmining  use,  or  (ii)  that 
imusual  conditions,  such  as  steeply  dip¬ 
ping  coal  beds  or  multiple  seam  mining, 
exist  which  make  backfilling  pursuant 
to  this  paragraph  impractical. 

(4)  The  operator  shall  stabilize  and 
protect  all  surface  areas.  Including  spoil 
piles,  affected  by  the  coal  mining  and 
reclamation  operation,  to  effectively  con¬ 
trol  slides,  erosion,  subsidence  and  at¬ 
tendant  air  and  water  pollution. 

(5)  The  operator  shall  remove  the  top¬ 
soil  separately,  replace  it  on  the  backfill 
area  or,  if  not  utilized  immediately,  seg¬ 
regate  it  in  a  separate  pile  from  other 
spoil.  When  the  topsoil  is  not  replaced  on 
a  backfill  area  within  a  time  short 
enough  to  avoid  deterioration  of  the  top¬ 
soil,  the  (^rator  shall  establish  and 
maintain  a  cover  by  quickgrowing  plants 
or  other  means  thereafter  so  that  the 
topsoil  is  preserved  from  wind  and  water 
erosion  and  is  in  a  condition  for  sustain¬ 


ing  v^etation  when  used  during  recla¬ 
mation.  If  topsoil  is  of  insufficient  quan¬ 
tity  or  of  poor  quality  for  sustaining  veg¬ 
etation,  and  it  other  strata  can  be  shown 
to  be  more  suitable  for  vegetation  re¬ 
quirements,  then  the  operator  shall  re¬ 
move,  segregate,  and  preserve  in  a  like 
manner  such  other  strata  which  are  best 
able  to  support  vegetation. 

(b)  The  operator  shall,  where  per¬ 
manent  impoundments  of  water  on  min¬ 
ing  sites  are  to  be  created,  insure  that: 

(i)  The  impoundment  is  adequate  for 
its  intended  purposes. 

(ii)  The  impoundment  will  be  designed 
and  built  in  accordance  with  sound  en¬ 
gineering  standards  and  practices  and 
applicable  Federal  and  State  laws  and 
regulations. 

(iii)  The  quality  of  impounded  water 
will  be  suitable  for  its  intended  use  and 
discharges  from  the  impoundment  will 
not  unreasonably  degrade  the  water 
quality  in  the  receiving  stream. 

(iv)  Final  grading  will  provide  ade¬ 
quate  safety  and  access  for  proposed  wa¬ 
ter  users. 

(V)  Such  water  impoundments  will 
not  adversely  affect  the  water  resources 
utilized  by  adjacent  or  surrounding  land- 
owners  for  agi'lcultural,  industrial,  recre¬ 
ational,  or  domestic  uses. 

(7)  The  operator  shall  cover  or  plug 
all  auger  mine  holes  with  noncombustible 
material  in  order  to  minimize  or  prevent 
harmful  drainage. 

(8)  The  operator  shall  minimize  dis¬ 
turbances  to  the  prevailing  quality  and 
quantity  of  water  in  surface  and  ground 
wat^  systems,  and  of  the  prevailing  ero¬ 
sion  and  deposition  conditions  at  the 
mine  site  and  in  adjacoit  offsite  areas, 
both  during  and  after  coal  mining  opera¬ 
tions  and  during  reclamation  by: 

<i)  Controlling  acid  or  other  toxic 
drainage  and  the  adverse  consequences 
thereof  by  such  measures  as,  but  not  lim¬ 
ited  to,  restricting  the  flow  of  water 
through  acid  or  other  toxic-producing 
materials,  treating  drainage  to  reduce 
acid  or  other  toxic  content  which  ad¬ 
versely  affects  downstream  water  upon 
being  released  to  water  courses;  and  cas¬ 
ing,  sealing,  or  otherwise  treating  drill 
holes,  shafts  and  wells  to  keep  acid  or 
other  toxic  drainage  from  entering 
ground  and  surface  waters. 

(ii)  Conducting  surface  mining  opera¬ 
tions  so  as,  to  the  maximum  extent  prac¬ 
ticable,  to  prevent  (A)  contributions  of 
suspended  solids  to  streamflow  or  nmoff 
outside  the  mining  site  above  natural 
levels  imder  seasonal  flow  conditions  as 
measured  for  a  period  and  at  sites  de¬ 
termined  by  the  Mining  Supervisor,  in 
consultation  with  the  authorized  officer 
of  the  Federal  surface  managing  agency, 
and  (B)  deepening  or  enlargement  of 
stream  channels  where  operations  re¬ 
quire  the  discharge  of  water  from  mines. 

(iii)  Removing  or  modlf3dng  siltation 
structures  after  disturbed  areas  are  re¬ 
vegetated  and  stabilized  unless  otherwise 
directed  by  the  Mining  Supervisor  after 
consultation  with  the  authorized  officer 
of  the  Federal  surface  managing  agency. 

(Iv)  Protecting,  to  the  maxhmun  ex¬ 
tent  practicable  throughout  the  mining 
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and  reclamation  process,  the  quality  and 
quantity  of  both  upstream  and  down¬ 
stream  surface  and  ground  water  re¬ 
sources  of  those  valley  floors  which  pro¬ 
vide  water  sources  that  support  signifi¬ 
cant  valley  floor  vegetation  or  supply 
water  for  other  purposes,  by  such  meas¬ 
ures  as,  but  not  limited  to,  relocating 
and  maintaining  the  gradients  of 
streams. 

(9)  The  operator  shall,  with  respect 
to  surface  disposal  of  mine  wastes,  coal 
processing  wastes,  and  other  wastes  in 
areas  other  than  the  mine  workings  or 
other  excavations,  place  all  waste  piles 
in  areas  designated  in  the  approved  min¬ 
ing  plan  and  stabilize  them  through  con¬ 
struction  in  compacted  layers,  including, 
if  necessary,  the  use  of  incombustible  and 
impervious  materials;  shape  waste  piles 
to  be  compatible  with  the  natural  sur- 
roimdings  and  terrain;  cover  with  topsoil 
or  other  suitable  material  in  accordance 
with  paragraph  (a)  (5)  of  this  section; 
and  revegetate  in  accordance  with  para¬ 
graph  (a)  (16)  of  this  section. 

(10)  The  operator  shall  refrain  from 
surface  coal  mining  within  200  feet  of 
active  and  abandoned  underground 
mines,  except  as  may  be  authorized  in 
the  atH>roved  mining  plan. 

(11)  The  operator  shall  incorporate 
sound  engineering  standards  and  prac¬ 
tices  f(»:  the  design,  construction,  and 
use  of  Impoundments  for  the  disposal  of 
coal  mine  wastes,  coal  luncessing  wastes, 
or  other  liquid  or  solid  wastes  to  insure 
that  structures  and  impoimdments  will 
have  necessary  stability  with  an  ade¬ 
quate  margin  of  safety.  No  mine  or  proc¬ 
essing  waste  shall  be  used  in  the  con¬ 
struction  of  water  impoundments,  water 
retention  facilities,  dams,  or  settling 
ponds  unless  authorized  in  the  approved 
mining  plan. 

(12)  The  operator  shall: 

(1)  Treat  or  dispose  of  all  rubbish  and 
noxious  substances  in  a  manner  designed 
to  prevent  air  and  water  pollution  and 
fire  hazards; 

(li)  Dispose  of  all  solid  waste  resulting 
from  the  mining  and  pr^aration  of  coal 
in  a  manner  designed  to  prevent,  to  the 
maximmn  ext^t  practicable,  air  and 
water  pollution  and  spontaneous  ignition. 

(13)  The  operator  shall  use  explosives 
only  in  accordance  with  existing  Federal 
and  State  laws  and  the  conditions  speci¬ 
fied  by  the  Mining  Supervisor,  who  may 
require  the  operator  to: 

(1)  Provide  adequate  advance  written 
notice  by  publication  and/or  posting  of 
the  planned  blasting  schedule  to  local 
governments  and  to  residents  who  might 
be  affected  by  the  use  of  such  explosives, 
and  maintain  a  log  of  the  magnitudes 
and  times  of  blasts  for  a  period  of  at 
least  two  years. 

(ii)  Limit  the  size,  timing,  and  fre¬ 
quency  of  blasts,  as  determined  by  the 
physical  conditions  of  the  site,  to  prevent 
personal  Injury  or  damage  to  public  and 
private  pn^rty. 

(14)  nie  operator  shall  construct, 
ma.intfl.in  and,  when  they  are  no  longer 
necessary,  remove  roads,  pipelines, 
powerlines  and  similar  utility  access  fa¬ 
cilities  into  and  across  the  site  of  opera¬ 


tions  in  a  manner  that  will  control  or 
prevent  erosion  and  siltation,  pollution 
of  water,  damage  to  fish  or  wildlife  or 
their  habitat,  or  public  or  private  prop¬ 
erty,  except  that  the  Mining  Supervisor, 
with  the  concurrence  of  the  authorized 
ofiScer  of  the  Federal  surface  managing 
agency,  may  approve  the  retention,  after 
mining,  of  specific  access  roads  where 
consistent  with  the  proposed  postmining 
use  of  the  affected  lands. 

(15)  The  (H^erator  shall  refrain  from 
constructing  roads  or  other  access  ways 
in  or  near  stream  beds  or  drainage  chan¬ 
nels  that  would  seriously  alter  the  nor¬ 
mal  flow  of  water  therein. 

(16)  The  operator  shall,  except  where 
other  reclamation  is  expressly  provided 
for  in  an  approved  mining  plan,  estab¬ 
lish  on  the  regraded  areas  and  all  other 
affected  lands  a  diverse  vegetative  cover, 
native  to  the  area  and  capable  of  self- 
regeneration,  at  least  equal  in  density 
and  permanence  to  the  natural  vegeta¬ 
tion.  The  Mining  Supervisor,  with  the 
concurrence  of  the  authorized  officer  of 
the  Federal*  svnface  managing  agency, 
may  allow  the  use  of  introduced  species 
as  an  interim  measure,  where  desirable, 
to  achieve  quick  cover. 

(17)  The  operator  shall  assume  re¬ 
sponsibility  for  successful  revegetation, 
as  herein  provided.  The  operator’s  re¬ 
sponsibility  and  liability  for  revegetation 
of  each  planting  area  shall  extend  imtil 
such  time  as  the  authorized  officer  of  the 
Federal  siirface  managing  agency.  In 
consultation  with  the  Mining  Supervisor, 
determines  that  successful  revegetation, 
in  compliance  with  paragraph  (a)  (16) 
of  this  section,  has  occurred;  provided 
that,  this  period  shall  extend  for  a  min¬ 
imum  of  five  full  years  after  the  first 
year  of  planting,  and  for  a  total  period 
of  liability  not  to'  exceed  10  years  from 
the  original  planting;  and  further  pro¬ 
vided  that,  where  the  authorized  officer 
of  the  Federal  surface  managing  agency 
determines  that  natural  conditions,  such 
as  annual  precipitation,  soil  character¬ 
istics  and  native  vegetation,  are  stable 
and  favor  rapid  revegetation,  and  that 
revegetation  pursuant  to  paragraph  (a) 
(16)  of  this  section  is  likely  to  occur  be¬ 
fore  the  expiration  of  such  minimum 
period,  he  may  specify  in  the  lease,  per¬ 
mit,  or  license  that  such  mininmm  pe¬ 
riod  will  not  apply  with  respect  to  some 
or  all  of  the  lands  included  in  such  lease, 
permit,  or  license. 

(18)  The  operator  shall  allow  access 
to  and  upon  the  affected  Federal  lands 
subject  to  lease,  permit,  or  license  for  all 
lawful  and  proper  purposes,  except  where 
such  access  would  unduly  interfere  with 
the  authorized  use  or  would  constitute 
a  hazard  to  public  health  and  safety. 

(19)  The  operator  shall,  in  all  areas  of 
active  operations,  including  lands  under¬ 
going  reclamation,  regulate  public  ac¬ 
cess,  vehicular  traffic,  and  wildlife  or 
livestock  grazing  to  protect  the  public, 
wildlife,  and  livestock  from  hazards  as¬ 
sociated  with  the  coal  mining  and  ex¬ 
ploration  operations  and  to  protect  the 
revegetated  areas  from  unplanned  and 
uncontrolled  grazing.  For  this  purpose, 
the  curator  shall  provide  warning  signs. 


fencing,  flagmen,  barricades,  and  other 
safety  and  protective  measures  as  ap¬ 
propriate. 

(b)  Fire  prevention.  Accumulations  of 
slack  coal  or  combustible  waste  shall  be 
stored  in  a  loction  and  manner  so  as  not 
to  be  a  fire  hazard.  If  a  coal  seam  ex¬ 
posed  by  surface  mining  or  an  accumu¬ 
lation  of  slack  coal  or  combustible  waste 
becomes  ignited  during  the  term  of  a 
lease,  the  operator  will  immediately  ex¬ 
tinguish  the  fire. 

(c)  Coal  face  to  be  covered  in  strip  pits. 
Upon  completion  or  indefinite  suspension 
of  mining  operations  in  all  or  any  part 
of  a  strip  pit,  the  face  of  the  coal  shall 
be  covered  with  non-combustible  mate¬ 
rial  that  will  effectively  protect  the  coal 
bed  from  becoming  ignited. 

(d)  Underground  workings  from  any 
strip  pit.  The  driving  of  any  undergroxmd 
openings  by  auger  or  other  methods  from 
any  strip  pit  shall  not  be  undertaken 
without  prior  written  approval  of  the 
Mining  Supervisor. 

§  211.41  Abandonment;  surface  open¬ 
ings. 

(a)  Prospecting  and  development. 
Drill  holes,  trenches,  knd  other  excava¬ 
tions  for  development  or  prospecting 
shall  be  abandoned  in  a  manner  to  pro¬ 
tect  the  surface  and  not  to  endanger  any 
present  or  future  underground  opera¬ 
tions  or  any  deposit  of  oil,  gas,  other 
mineral  resources,  or  groimd  water. 
Methods  of  abandonment  shall  be  ap¬ 
proved  in  advance  by  the  Mining  Super¬ 
visor  and  may  include  backfilling,  ce¬ 
menting,  capped  casing,  or  combinations 
of  these,  or  other  methods. 

(b)  Temporary  abandonment.  In  areas 
in  which  there  are  no  current  operations, 
the  operator  shall  substantially  backfill, 
fence,  protect,  or  otherwise  effectively 
close  all  surface  openings,  auger  holes, 
subsidence  holes,  surface  excavations  or 
workings  which  are  a  hazard  to  people  or 
animals.  Opailngs  at  all  underground 
mines  which  are  temporarily  closed  shall 
-be  adequately  fenced  or  equipped  with  a 
substantial  incombustible  gate  or  door 
which  shall  remain  locked  when  not  in 
use.  Conspicuous  signs  shall  be  posted 
prohibiting  entrance  of  unauthorized 
persons.  All  such  protective  measures 
shall  be  maintained  in  a  secure  condition 
during  the  term  of  the  lease,  permit,  or 
license. 

(c)  Mining — permanent  abandonment. 
Before  permanent  abandonment  of  oper¬ 
ations,  all  openings  and  excavations,  in¬ 
cluding  water  discharge  points,  shall  be 
closed  or  backfilled,  or  otherwise  perma¬ 
nently  dealt  with  in  accordance  with 
sound  engineering  practices  and  accord¬ 
ing  to  the  approved  mining  plan. 

(d)  Reclamation  and  clean-up.  Rec¬ 
lamation  and  clean-up  of  surface  areas 
around  and  near  permanently  abandoned 
imdei-ground  and  strip  mines,  including, 
except  where  otherwise  expressly  pro¬ 
vided  in  the  approved  mining  plan,  re¬ 
moval  of  equipment  and  structures  re¬ 
lated  to  the  mining  operation,  shall  com¬ 
mence  without  delay  following  cessation 
of  mining  operations. 
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§  211.42  Disposal  of  mine  waste  or  re¬ 
jects. 

(a)  All  waste  or  rejects  containing 
practically  no  coal  shall  be  deposited  sep¬ 
arately  and  apart  from  sized  coal  for 
which  no  Immediate  market  exists.  Waste 
piles  shall  be  shaped  to  blend  Into  the 
surrounding  area,  covered  with  topsoil 
or  other  suitable  material  In  accordance 
with  1211.40(a)(5)  and  revegetated  In 
accordance  with  §  211.40(a)  (16) . 

(b)  Waste  containing  coal  In  such 
quantity  that  It  may  be  later  separated 
frcxn  the  waste  by  washing  or  other 
means  shall  also  be  stored  separately. 

Miscellaneous  Provisions 

§  211.60  Production  records,  royalty, 

and  audits;  maintenance  of  and  ac¬ 
cess  to  records. 

(a)  Lessee  shall  maintain  current  and 
accurate  records  showing:  (1)  The  type, 
quality  or  grade,  and  weight  of  all  coal 
mined,  sold,  used  on  the  premises,  or 
otherwise  disposed  of,  and  all  coal  in 
storage  (remaining  In  inventory);  (2) 
Uie  prices  received  for  all  coal  sold  and 
to  whwn  sold,  by  type  and  by  quality  or 
grade. 

(b)  All  records  maintained  in  accord¬ 
ance  with  paragraph  (a)  of  this  section, 
and  all  other  records  which  are  perti¬ 
nent  to  or  related  to  lessee’s  operation, 
shall  be  available  for  examination,  upon 
request,  by  the  Mining  Supervisor  or 
other  authorized  oflBcer  of  the  Secretary 
of  the  Interior. 

(c)  Licensees  must  maintain  a  correct 
record  of  all  coal  mined  and  removed. 

§  211.61  Basis  for  royalty  computation. 

(a)  Value  Basis.  The  value  of  produc¬ 
tion  for  the  purpose  of  cwnputing  roy¬ 
alty  shall  be  the  product  of  (1)  the  sale 
or  contract  price  of  the  coal  prepared  for 
shipment  f.o.b.  the  mine  and  (2)  the 
weight  of  coal  delivered  at  the  usual  and 
customary  place  of  shipment.  However, 
If  ttiere  Is  no  sale  or  contract  price,  as  In 
the  case  of  coal  used  or  stored  by  the. 
operator,  or  If  the  Mining  Supervisor  de¬ 
termines  that  the  sale  or  contract  price 
has  not  been  arrived  at  In  an  arms- 
length  transaction,  the  kfinlng  Super¬ 
visor  shall  determine  the  estimated  rea¬ 
sonable  value  of  the  product,  giving  due 
consideration  to  the  price  of  coal  being 
sold  In  any  current  arms-length  transac¬ 
tions  In  the  same  area,  and  such  other 
relevant  factors  as  may  be  appropriate  to 
establish  the  ccxnparabllity  of  such 
transactions. 

(b)  Bone  or  other  impurities.  All  bone 
coal,  rock,  and  other  Impurities  may  be 
removed  from  the  raw  coal  prior  to  de- 
-termlnatlon  of  coal  weights  for  royalty 
purposes. 

(c)  Discretion  of  Mining  Supervisor. 

(1)  The  right  Is  reserved  to  the  Mining 
Supervisor  to  determine  and  declare  the 
value,  either  before  or  after  receipt  oi 
royalty  payments,  if  it  Is  deemed  neces¬ 
sary  by  him  to  do  so  for  protection  of 
the  interests  of  the  lessor. 

(2)  If  royalties  beoiNne  due  and  pay¬ 
able  prior  to  removal  of  b(»ie  coal,  to<^ 


and  other  impurities  of  final  weighing  of 
coal,  the  Mining  Supervisor  may  deter¬ 
mine,  by  estimate,  the  welcdit  of  the  coal 
for  royalty  purposes.  In  addition,  the 
Mining  Supervisor  may,  after  the  remov¬ 
al  of  bone  coal,  rock,  and  other  Impuri¬ 
ties  and  final  weighing  of  the  coal,  re¬ 
quire  the  payment  of  such  additional 
royalties,  or  allow  such  credits  or  refimds 
as  may  be  necessary,  to  adjust  the  roy¬ 
alty  payments  to  reflect  the  true  weight 
of  the  coal. 

§  211.62  Reports. 

(a)  Operations.  An  operator  under  a 
coal  lease,  pennit,  or  license  shall  file 
with  the  Mining  Supervisor,  within  30 
days  after  the  end  of  each  calendar  year 
or  within  30  days  after  the  cessation  of 
operations,  a  report.  In  duplicate,  con¬ 
taining  the  following: 

(1)  Serial  number  of  the  lease,  permit, 
or  license  and  a  description  of  the  lands 
affected  by  operations. 

(2)  The  number  of  acres  disturbed 
and  the  number  of  acres  reclaimed.  In¬ 
cluding  revegetation. 

(3)  A  description  of  the  reclamation 
work  remaining  to  be  done. 

(b)  Grading  and  backfilling;  bond. 
Upon  completion  of  backfilling  and  grad¬ 
ing  required  by  the  operating  plan,  the 
operator  shall  sulxnlt  a  report  thereon,  in 
duplicate,  to  the  Mining  Supervisor  and 
request  inspection  for  approval.  When- 
ev»  It  Is  determined  by  such  inspection 
that  the  backfilling  and  grading,  which 
may  proceed  in  appropriate  stages,  has 
met  the  requlremeids  of  the  operating 
plan,  the  Mining  Supervisor  shall  recom¬ 
mend  to  the  authorized  officer  of  the  Bu¬ 
reau  of  Land  Management  and/or  oUier 
Federal  surface  managing  agency  release 
of  an  appropriate  amount  of  the  compli¬ 
ance  bond  for  the  area  satisfactorily 
backfilled  and  graded. 

(c)  Revegetation.  (1)  The  operator 
shall  file  a  report.  In  duplicate,  with  the 
Mining  Supervisor  within  30  days  after 
each  planting  Is  completed.  The  report 
shall: 

(1)  Identify  the  lease,  permit,  or  li¬ 
cense. 

(11)  Show  the  type  of  planting  or  seed¬ 
ing,  Including  mixtures  and  amounts. 

(ill)  Show  the  date  of  planting  or 
seeding. 

(Iv)  Identify  or  describe  the  planted 
or  seeded  lands. 

(V)  Describe  fertilization  and  Irriga¬ 
tion  procedures,  if  any,  and  contain  such 
other  Information  as  may  be  considered 
relevant. 

(2)  The  Mining  Supervisor  and  the 
authorized  officer  of  the  Federal  surface 
managing  agency  shall,  as  soon  as  pos¬ 
sible  after  each  full  growing  season,  In¬ 
spect  and  evaluate  the  revegetated  areas 
to  determine  whether  satisfactory  vege¬ 
tative  growth  has  been  established,  or 
whether  additional  revegetation  efforts 
may  be  required. 

(d)  Cessation  or  abandonment  of  op¬ 
erations.  (1)  Not  less  than  30  d&ya  prior 
to  cessation  or  abandonment  of  opera¬ 
tions,  the  (^rator  shall  submit  to  the 
Mining  Supervisor,  in  duplicate,  a  re¬ 


port  of  his  intention  to  cease  or  abandon 
operations,  together  with  a  statement  of 
the  e(xaet  nuEaher  of  acres  affected  by  his 
operations,  the  extent  and  kind  of  rec¬ 
lamation  aocwnpUshed,  and  a  statement 
as  to  the  structures  and  other  facilities 
that  are  to  be  r^noved  frcxn  or  remain 
<m  the  leased,  permitted,  or  licensed 
lands. 

(2)  Upon  receipt  of  such  report,  the 
Mining  Supervisor  and  the  authorized 
officer  of  the  Federal  surface  managing 
agency  shall  make  a  joint  inspection  to 
determine  whether  operations  have  been 
completed  in  accordance  with  the  ap¬ 
proved  operating  plan.  Where  the  opera¬ 
tor  has  complied  with  all  requirements  of 
the  lease,  permit,  or  license  and  the  reg¬ 
ulations  of  this  Part,  the  Mining  Super¬ 
visor  shall  reccxnmend  to  the  author¬ 
ized  officer  of  the  Bureau  of  Land  Man¬ 
agement  and/or  the  Federal  surface 
managing  agency  that  the  period  of 
bonded  liability  be  terminated. 

(3)  When  the  surface  of  lands  In  a 
lease,  permit,  or  license  is  not  owned  by 
the  United  States,  the  Mining  Supervisor 
shall  consult  the  surface  owner  and  ob¬ 
tain  his  recommendation  as  to  whether 
the  operation  has  been  ccxnpleted  In  ac¬ 
cordance  with  the  approved  operating 
plan  before  recommending  to  the  appro¬ 
priate  authorized  officer  that  the  period 
of  liability  of  the  bond  be  terminated. 

(e)  Production  and  payments — (1) 
Lessees.  Lessees  shall  repwt,  on  the  re¬ 
port  form  provided,  within  30  days  after 
expiration  of  the  period  covert  by  the 
report,  all  coal  mined  during  each  calen¬ 
dar  quarter  and  the  value  basis  on  which 
royalty  has  been  pedd  or  will  be  i^d. 
Except  as  provided  by  leases  and  permits 
issued  under  the  regulations  in  25  CFR 
Parts  171,  172,  173,  and  174,  the  royalty 
for  coal  mined  shall  be  paid  prior  to  the 
end  of  the  third  month  succeeding  the  ex¬ 
traction  of  the  coal  from  the  mine. 

(2)  Licensees.  Licensees  shall  report 
all  coal  mined  on  a  semi-annual  basis  on 
the  report  form  provided. 

(3)  Penalty.  If  a  lessee  or  permittee 
records  or  reports  less  than  the  true 
weight  or  value  of  coal  mined,  the  Secre¬ 
tary  may  Impose  a  penalty  equal  to 
double  the  amount  of  royalty  due  on  the 
shortage,  or  the  full  value  of  the  short¬ 
age.  If,  after  warning,  a  lessee  or  per¬ 
mittee  maintains  false  records  or  files 
false  reports,  a  suit  to  cancel  the  lease 
may  be  Instituted  In  addition  to  the  Im¬ 
position  of  penalties. 

§  211.63  Audits. 

An  audit  of  the  lessee’s  accounts  a-ud 
books  may  be  required  annually,  or  at 
other  such  times  as  may  be  directed  by 
the  Mining  Supervisor,  by  a  qualified  In¬ 
dependent  certified  public  accountant 
and  at  the  expense  of  the  lessee.  The 
lessee  shall  furnish,  free  of  cost,  duplicate 
copies  of  such  aimual  or  other  audits  to 
the  Mining  Supervisor  within  30  days 
after  the  comidetlon  of  each  auditing. 
Where  such  audits  are  required,  the  Min¬ 
ing  Supervisor  win  specify  the  purpose 
and  scope  of  the  audit  and  the  Infonna- 
tlon  which  Is  to  be  verified  or  obtained. 
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iNSPECnON,  ISSVAirCl  OF  Okovks, 
ENFOKCKMEirr  or  Orders  «in>  Appxals 

§  211.70  I— peeti—  iif  ■nJwKfnd 

mmI  wirfaca  coaditio— ■ 

The  operator  shall' provide  access  and 
mecms  at  aU  reasoaahle  times  for  the 
Mining  Supervisor  to  Inspect  or  in¬ 
vestigate  the  operation  to  determine 
whether  it  is  In  compliance  with  appli¬ 
cable  laws,  regulations,  and  m^ders;  the 
terms  and  conditions  of  the  lease,  pennlt, 
or  licaise;  and  the  requirements  of  the 
exploration  or  mining  plan. 

§  211.71  Notices,  instructions,  and  or¬ 
ders. 

<a)  Address  of  responsible  party.  Be- 
f<»e  beginning  operations,  the  operator 
shall  Inform  the  Mining  Supervisor,  in 
writing,  of  the  operator’s  temporary  and 
permanent  post  office  address  and  the 
•nmsM  and  post  office  address  of  the  super¬ 
intendent,  or  designated  agmit,  who  will 
be  In  chiuve  of  the  (^Derations  and  who 
will  act  as  the  local  r^resentatlve  of  the 
operator.  Thereafter,  the  Mining  Super- 
vls(v  diall  be  infmmed  of  each  change 
of  address. 

(b)  Receipt  of  notices,  instructions, 
cmd  orders.  The  operator  shall  be  con¬ 
strued  to  have  reo^ved  all  notices,  In- 
stmctfons,  and  orders  tlmt  are  mailed  to 
or  posted  at  the  mine  or  mine  office,  or 
mailed  or  handed  to  the  superintendent, 
the  mine  foreman,  the  mine  clerk,  or 
higher  officials  connected  with  the  mine 
or  eimloration  site  for  transmittal  to  the 
operator  or  his  local  representative. 

§  211.72  Enforcement  of  orders. 

<a)  If  the  Mining  Supervisor  deter¬ 
mines  that  an  operator  has  failed  to 
comply  with  the  regulations  in  this  Part, 
other  apidicahle  Departmental  regula- 
tkms,  the  terms  and  conditions  of  the 
lease,  permit,  cr  Uranse,  tite  requirements 
of  an  approved  exploration  or  mining 
pjan,  or  with  tile  Mining  Supervisor’s 
orders  or  instructions,  and  sxMh  non- 
oaszqdianoe  does  not  threaten  immedi¬ 
ate.  sefious,  and  irreparable  damage  to 
the  envlmnTnent,  the  mine  or  the  deposit 
being  mined,  or  other  vainable  mineral 
deposltB  or  other  resources,  the  Mining 
Supervisor  shall  serve  a  notice  of  non- 
complianoe  upon  the  operator  by  deliv¬ 
ery  in  petaon  to  him  or  his  agmt  or  by 
certified  or  registered  mail  addressed  to 
the  operator  at  his  last  known  address. 
Failure  of  the  operator  to  take  action  in 
accordance  with  the  notice  of  non- 
compliance  or  to  ai^)eal  to  the  Director 
pursuant  to  Part  290  this  Chapter  shall 
be  grounds  for  suspension  of  operations 
by  the  Mining  Supervisor  or  his  recom- 
men<tittioii  for  the  initiation  of  action  for 
cancellatloa  of  the  lease,  permit,  or  li¬ 
cense  ,  and  forfeiture  of  the  required 
bonds. 

(b)  The  notice  shall  ^>a:ify  in  what 
respect  the  operator  has  failed  to  comply 
with  the  provltions  of  applicable  regu¬ 
lations,  the  terms  and  conditions  of  the 
lease,  permit,  or  license,  the  requirements 
of  an  approved  exploration  or  mining 
plan,  or  the  orders  and  Instructions  of 
the  Mining  Supervisor,  and  shall  specify 
the  action  which  must  be  taken  to  cor¬ 


rect  the  non-compliance  and  the  time 
llmItB  within  which  such  action  must  be 
taken.  A  written  r^xHTt  shall  be  submit¬ 
ted  by  the  operator  when  a  non-oomph- 
ance  has  been  oorrected. 

(c)  If,  In  the  Judgment  of  the  Mining 
Supervisor,  an  operator  is  conducting  ac¬ 
tivities  which  fail  to  comply  with  the 
regulations,  the  terms  and  conditions  of 
the  lease,  permit,  or  license,  the  require¬ 
ments  of  approved  exploration  or  mining 
plans  or  the  Mining  Supervisor’s  orders 
or  instructions  and  which  threatoi  im¬ 
mediate.  serious,  or  Irreparable  damage 
to  the  envlromnent,  the  mine  or  the  de¬ 
posit  being  mined,  or  othor  valuable  ore- 
bearing  mineral  deposits  or  other  re¬ 
sources,  the  Mining  Supervisor  shall 
order  the  Immediate  cessation  of  such 
activities,  without  prior  notice  of  non- 
compliance,  either  in  writing  or  orally 
with  written  confirmation.  Such  order 
may  be  appealed  as  provided  In  Fart  290 
of  this  Chapter.  Compliance  with  such 
order  shall  not  be  suspended  by  reason 
of  an  appeal  having  been  taken  unless 
such  suspension  Is  authorized  in  writing 
by  the  Director  or  the  Interior  Board  of 
Land  Appeals  (depending  upon  the  offi¬ 
cial  before  whom  the  appeal  is  pending) . 
and  then  only  upon  a  deteimlnation  that 
such  suspension  will  not  be  detrimental 
to  the  lessor  or  adverse  affect  the  public 
interest,  or  upon  submission  of  a  bond 
deemed  adequate  to  indemnify  the  lessor 
from  loss  or  damage. 

§  211.73  Appeals. 

Orders  or  decisions  Issued  under  the 
regulations  in  this  Part  may  be  appealed 
as  provided  In  Part  290  of  this  Chapter. 

§  211.74  Apidicatiom  of  Stale  laws,  reg¬ 
ulations,  practices,  and  ^oeedures 
as  Federal  law  by  Fedmd  officers. 

(a)  Upon  request  of  the  Governor  of 
any  State,  the  Secretary  shall  tnromptly 
review  the  laws,  r^ulatloins,  administra¬ 
tive  practices  and  prooetkireB  in  effect, 
or  due  to  come  Into  effect,  with  respect  to 
reclamation  of  lands  disturbed  by  sur¬ 
face  mining  of  coal,  subject  to  the  JibIs- 
dlction  of  that  State,  to  determine 
whether  such  controls  may  appn^;niattiy 
be  applied  as  Federal  law  to  operations 
relati^  to  coal  owned  by  or  subject  to 
the  Jurisdiction  of  the  United  States.  He 
shall  take  into  account  all  relevant  con¬ 
structions  and  applications  of  such  con¬ 
trols  by  competmit  State  and  local  ju¬ 
dicial  and  regulatory  authorities,  the  de¬ 
sirability  and  praeticaidlity  of  uniform¬ 
ity  between  Federal  and  State  ccHitrols. 
and  the  public  policy  of  the  State  re¬ 
garding  the  developaoent  of  coal  re¬ 
sources  located  therein. 

(b)  After  such  review,  the  Secretary 
may,  by  order,  ttirect  that  all  or  part  of 
such  State  laws,  regutatfams,  practices, 
and  prooedares  shall  be  applied  as  Fed¬ 
eral  law  by  the  authorised  officers  of  tiM 
Department  with  fespect  to  ooisl  within 
that  State  owned  by  or  siffiject  to  the 
jurisdiction  of  the  United  States,  If  he 
determines  that  such  application  wotdd 

(1)  effectuate  the  purposes  of  this  Part; 

(2) 'result  in  protection  of  environmental 
values  which  Is  at  least  as  stringent  as 
would  otherwise  occiir  under  exclusive 


application  of  Federal  controls;  and  (3) 
woiQd  be  consistent  with  the  Interest  of 
the  United  States  in  the  timely  and 
orderly  development  of  its  coal  resotirces. 

(c)  Pending  issuance  of  an  order 
under  subsection  (b)  hereof,  nothing  in 
this  Section  shall  be  de^ed  or  construed 
to  stay  or  susp^d  any  otherwise  applic¬ 
able  Federal  law,  regulation,  practice,  or 
procedure.  Any  such  order  imder  sub- 
paragraph  (b)  shall  specifically  set  forth 
the  controls  to  be  applied  by  Federal  offi¬ 
cers  and  may  include  specific  finds  of 
fact,  or  interpretations  thereof,  which 
shall  be  binding  upon  such  officers.  Any 
such  order  shall  remain  in  effect  until 
rescinded  or  modified  by  subsequent 
order  of  the  Secretary,  upon  his  own  mo¬ 
tion  or  at  the  request  of  a  Governor. 


PART  21&— OPERATING  REGULATIONS 
GOVERNING  THE  MINING  OF  COAL  IN 
ALASKA 

Part  216  of  Chapter  n  of  this  'Htle  30 
of  the  Code  of  Federal  Regulations  is 
revoked. 


PART  23-^SURFACE  EXPLORATION, 
MINING  AND  RECLAMATION  OF  LANDS 

§  23.2  [Amended] . 

Section  23.2(b)  of  Part  23  of  'I’itle  43 
of  the  Code  of  Federal  Regulati<His  is 
amended  by  the  deletion  of  the  period 
and  the  addition  at  the  end  thereof  of 
the  following  language:  nor  minerals 
or  operations  subject  to  the  provisions 
of  43  CFR  Subpart  3041.” 

Dated:  August  29, 1975.  , 

Kent  Frizzell, 
Acting  Secretary. 

[F«  Doc.75-23486  FUed  »-4-T5;t:45  am] 

Geological  Survey 
[30  CFR  Parts  21 1,216] 

COAL  MINING  OPERATING 
REGULATIONS 

Notice  of  Proposed  Ruleinalting 

Cross  Reference:  Fcm:  a  document 
Issued  by  the  Bureau  of  Land  Manage¬ 
ment  and  Geological  Survey.  Depart- 
moit  of  the  Interior,  see  FR  Doc.  75- 
23486  appearing  elsewhere  In  this  Issue. 


National  Park  Service 
[36CFRPart7] 

BLUE  RIDGE  PARKWAY, 

NORTH  CAROLINA-VIRGINIA 

Parking  and  Crossing  Permits  for  Hunters 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  In  Section  S 
of  the  Act  of  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  3);  the  Aot  of  June  80, 
1936  (49  Btat.  2641;  16  U.S.C.  4e0ar-2  as 
amended) :  245  DMI  (27  PH.  6395) ;  Na¬ 
tional  PaA  Service  Order  No.  66  (86 
F.R.  2121B) ,  as  amended:  and  Regional 
Director,  Southeast  Region  Order  No.  5 
(37  F.R.  7721),  It  is  proposed  to  amend 
§  7.34  of  Title  36  of  the  Code  of  Federal 
Regulations  as  is  set  forth  below. 

The  piupose  of  the  amendment  Is  to 
conform  hunter  parking  and  crossing 
permits  issued  by  the  Superintendent, 
Blue  Ridge  Parkway,  with  the  applica- 
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ble  hunting  seasons  of  the  States  of  Vir¬ 
ginia  and  North  Carolina. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  Interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed 
amendment  to  the  Superintendent,  Blue 
Ridge  Parkway,  Post  OfiBce  Box  7606, 
Asheville,  N.C.  28807  on  or  before  Oc¬ 
tober  7,  1975. 

Section  7.34(d)  is  revised  as  set  forth 
below: 

§  7.34  Blue  Ridge  Parkway. 

•  *  *  *  • 

(d)  Parking  and  crossing  permits  for 
hunters.  During  the  hunting  seasons  for 
game  birds  and  game  animals  prescribed 
by  the  States  of  North  Carolina  and  Vir¬ 
ginia,  himters  may,  imder  permits  issued 
by  the  Superintendent,  park  vehicles  in 
designated  parking  areas,  cross  Parkway 
lands  from  and  to  their  vehicles  with 
dogs  on  leash,  firearms  unloaded  with 
breach  or  chamber  open,  bows  unstrung, 
and  wildlife  lawfully  killed  on  lands  ad¬ 
jacent  to  the  Parkway.  The  loading  or 
unloading  of  any  hunter,  dog,  or  game 
from  any  point  within  the  Parkway 
boimdaries  other  than  at  previously  des¬ 
ignated  parking  areas  is  prohibited. 

Granville  B.  Liles, 
Superintendent, 

Blue  Ridge  Parkway. 
[FR  Doc.76-23764  Filed  9-4-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[9CFRPartll3] 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Notice  of  Extension  of  Time  To  Submit 
Written  Data,  Views,  or  Arguments 

Notice  is  hereby  given  in  accordance 
with  the  provisions  contained  in  section 
553  of  Title  5,  United  States  Code,  that 
the  time  for  filing  data,  views,  and  argu¬ 
ments  with  respect  to  the  proposed 
amendments  to  the  regulations  relating 
to  viruses,  serums,  toxins,  and  analogous 
products  in  9  CFR  Part  113,  as  published 
in  the  Federal  Register  on  June  17, 
1975,  (40  PR  15754)  is  extended  to  Octo¬ 
ber  17,  1975,  (37  Stat.  832-833;  21  U.S.C. 
151-158). 

Because  of  the  newness  of  the  require¬ 
ments  contained  in  the  proposal,  unex¬ 
pected  variations  in  the  test  results  have 
occurred  and  additional  time  has  been 
requested  by  industry  to  conduct  more 
of  the  tests  before  making  their  com¬ 
ments. 

Interested  parties  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
regarding  the  proposed  regulations  to 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Boom  823-A,  Federal  Building,  Hyatts- 
ville,  Maryland  20782.  All  comments  re¬ 


ceived  on  or  before  October  17, 1975,  will 
be  considered. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  Inspection  at  the  above  ad¬ 
dress,  during  regular  hours  of  business 
(8  a.m.  to  4:30  p.m.,  Monday  to  Friday, 
except  holidays)  in  a  manner  conven¬ 
ient  to  the  public  business  (7  CFR  1.27 
(b)). 

Done  at  Washington,  D.C.,  this  2nd 
day  of  September,  1975. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

(FR  Doc.75-23663  Filed  9-4-75;8:45  am] 


[  9  CFR  Parts  317, 319  ] 

"COUNTRY,"  "COUNTRY  STYLE,”  OR 

"DRY  CURED"  HAMS  AND  PORK 

SHOULDERS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that  the  Depart¬ 
ment  of  Agriculture,  pursuant  to  the  au¬ 
thority  conferred  by  sections  7  and  21  of 
the  Federal  Meat  Inspection  Act,  as 
amended  (21  U.S.C.  607,  621),  proposes 
to  amend  the  Federal  meat  inspection 
regulations  (9  C?FR,  Chapter  HI,  Sub¬ 
chapter  A)  to  establish  a  standard  for 
products  labeled  “Country  Ham,”  “Coun¬ 
try  Style  Ham,”  “Coimty  Pork  Shoulder,” 
“Country  Style  Pork  Shoulder,”  “Dry 
Chired  Ham,”  and  “Dry  Cured  Pork 
Shoulder.” 

Statement  of  Considerations:  On  July 
17,  1971,  there  appeared  in  the  Federal 
Register  (36  FR  13273)  a  notice  of  pro¬ 
posed  rule  making,  pursuant  to  a  request 
by  a  group  of  meat  processors  in  North 
Carolina,  to  provide  a  standard  for  hams 
and  pork  shoulders  labeled  with  the  term 
“Country”  or  “Country  Style.” 

A  total  of  145  comments  were  received. 
General  agreement  was  indicated  on  the 
following  points: 

1.  A  standard  should  be  established 
for  hams  and  pork  shoulders  labeled  as 
“Country”  or  “Country  Style.” 

2.  “Country”  or  “Count^  Style”  hams 
and  pork  shoulders  must  be  free  of  live 
trichinae  and  capable  of  being  distrib¬ 
uted  without  refrigeration. 

3.  The  products  should  be  dry  cured; 
have  a  salt  content  of  at  least  4  percent 
throughout,  and  shrink  a  minimum  of  18 
percent  from  the  weight  of  the  raw  un¬ 
cured  meat. 

4.  The  term  “Country”  should  be  con¬ 
sidered  as  generic  when  used  in  the  label¬ 
ing  of  hams  and  pork  shoulders,  refer¬ 
ring  to  product  characteristics  rather 
than  the  geographic  location  where  the 
product  Is  produced. 

A  significant  number  of  the  comments 
recommended  that  the  standard  be  flexi¬ 
ble  enough  to  permit  processors  to  pre¬ 
pare  products  with  variable  character¬ 
istics  of  flavor  and  texture  or  other 
unique  properties  that  were  familiar  to 


and  expected  by  their  customers.  This  in¬ 
cluded  provisions  to  permit  product  prep¬ 
aration  under  natural  atmospheric  con¬ 
ditions.  There  was  a 'lack  of  unanimity, 
as  shown  by  the  numerous  recommenda¬ 
tions  made,  on  the  time  period  necessary 
for  curing,  salt  equalization,  and  drying 
or  “aging.” 

The  majority  of  comments  suggested 
that  allowing  an  internal  temperature  in 
excess  of  95“  F.  during  the  drying  or 
“aging”  period  would  not  be  consistent 
with  the  processing  practices  tradition¬ 
ally  associated  with  hams  and  pork 
shoulders  merchandised  as  “Country.” 

Based  on  the  information,  views,  and 
arguments  submitted  on  the  proposal,  as 
well  as  other  Information  available  to  the 
Department  on  July  13,  1972,  the  De¬ 
partment  published  in  the  Federal  Reg¬ 
ister  (37  FR  13717-18)  a  second  pro¬ 
posal. 

Forty  seven  comments  were  received  in 
response  to  the  second  proposed  stand¬ 
ard.  The  response  was  generally  favor¬ 
able  except,  again  for  the  time  period 
necessary  for  curing,  salt  equalization 
and  aging;  and  the  maximum  tempera¬ 
ture  to  which  such  products  should  be 
subjected  during  drying  or  aging. 

In  an  effort  to  establish  appropriate 
requirements,  the  Department  has  re¬ 
viewed  the  development  of  these  prod¬ 
ucts.  The  Department’s  Information  in¬ 
dicates  that  years  ago  it  became  common 
practice  for  people,  especially  in  the 
rural  areas,  to  prepare  meat  during  the 
colder  months  of  the  winter  so  that  it 
would  not  spoil  when  the  warmer  months 
of  spring  and  summer  arrived.  This  prep¬ 
aration,  or  preserving  procedure,  in¬ 
volved  the  a^jplieatlon  of  salt,  and  in 
some  cases  other  things  such  as  saltpeter, 
and  the  natural  removal  of  moisture.  The 
salt  had  time  to  penetrate  and  equalize 
in  the  meat  during  these  colder  months. 
With  the  wMining  temperatures  of 
spring  and  summer  the  drying  process 
continued  and  completed  the  preserva¬ 
tion;  killed  any  possible  live  trichinae; 
and  contributed  to  the  development  of 
flavor,  odor,  texture,  and  visual  char¬ 
acteristics  which  became  associated  with 
products  prepared  in  this  manner. 

With  the  advent  of  mechanical  refrig¬ 
eration  and  other  technological  ad¬ 
vances,  the  preservation  of  these  types 
of  products  were  no  longer  dependent  on 
climatic  conditions.  However,  the  De¬ 
partment  is  interested  in  establishing 
minimum  requirements  that  will  produce 
a  product  having  properties  which  will 
approximate  those  traditionally  asso¬ 
ciated  with  country  cured  products.  In 
so  doing,  the  Department  is  neither  at¬ 
tempting  to  forestall  technological  ad¬ 
vances,  nor  trying  to  contribute  to  a 
rapid  evolution  in  the  methods  used  in 
preparing  coimtry  cured  products. 

A  review  of  230  processing  procedures 
for  country  cured  products  revealed  that 
the  majority  of  plants  are  using  pro¬ 
cedures  which  do  not  raise  the  product’s 
temperature  above  95“  P.,  and  require  at 
least  70  days  for  hams,  and  50  days  for 
poik  shoulders,  for  curing,  salt  equaliza¬ 
tion  and  drying  (or  aging).  A  shorter 
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time  period  can  be  used  for  pork  shoul¬ 
ders  beeause  of  the  dlflermice  In  shape 
and  smallCT  slae  of  the  poik  shoulders. 
These  prooednrea.  coupled  with  the  usual 
applicaticms  of  salt  and  c\ire  and  an  18 
percent  ehrisk  from  fresh  weight,  seem 
to  produce  a  product  which  has  charac¬ 
teristics  approximating  those  tradition¬ 
ally  e]Q)ected.  and  which  has  gained  wide 
recognition  and  acceptance  as  being 
country  cured.  Adopting  such  procediu*es, 
however,  will  not  pix^bit  the  production 
of  products  under  natural  climatic  con¬ 
ditions  and  which  are  hdd  for  aging 
for  much  longer  periods  provided  such 
preparation  procedures  assure  a  safe  and 
wlKdesome  finished  product 
Some  hams  and  pork  shoulders  are 
prepared  using  procedures  that  are  very 
similar  to  those  proposed  herein  for 
country  cured  products,  but  dlffa*  pri¬ 
marily  in  drying  (aging  time).  Since 
such  products  could  not  be  called 
•‘cwmtry”  or  "country  style,"  the  De¬ 
partment  proposed  that  they  could  prop¬ 
erly  and  accurately  be  called  "dry  cured 
hams"  or  "dry  cured  pork  shoulders,”  as 
the  case  may  be. 

The  inroposed  standard  provides  for 
the  use  ot  mixtures  of  salt  and  sodium 
(or  potassium)  nitrate  and/or  nitrite, 
and  of  salt  alone.  In  curing  mixtures 
containing  nitrate  or  nitrite  and  salt,  the 
usual  appllcatioip  is  4  pounds  of  salt  per 
100  pounds  of  meat 
When  salt  is  used  cdone,  the  Depart¬ 
ment  believes  the  amoimt  used  should  be 
based  on  obtaining  a  brine  concentra¬ 
tion  of  at  least  10  percent  or  a  water  ac¬ 
tivity  of  not  more  than  0.92.  Such  a 
brine  concentration  can  usually  be  at¬ 
tained  by  using  7  pounds  of  salt  for  each 
100  pounds  of  meat  However,  because 
of  the  effects  of  time  and  temperature 
during  drying,  7  pounds  may  not  be 
needed  In  each  process.  The  brine  con¬ 
centration  is  determined  in  the  finished 
product  by  analyzing  for  salt  and  mois¬ 
ture,  and  dlvldhig  the  salt  content  by 
the  total  salt  plus  moisture  content 
Water  activity  (usually  abbreviated  as 
Aw)  refers  to  available  water  In  product 
which  microorganisms  depend  on  for 
growth,  since  their  nutrients  must  be  in 
solution.  The  Aw  for  fresh  meat  is  0.99 
or  above,  as  compared  to  an  A*  of  1.0 
for  pure  water.  The  Aw  of  0.99  for  meat 
is  at  m*  near  the  optimum  for  many 
varieties  of  mlCToorganlsms,  although 
many  can  grow  at  a  lower  Aw.  As 
the  Aw  decreases  the  conditions  become 
less  favorable  for  microbial  growth. 

Therefore,  based  on  the  comments, 
views,  data  and  other  information  con¬ 
sider^,  the  Department  is  proposing  to 
amend  the  federal  meat  inspection  regu¬ 
lations  to  provide  standards  of  cc»npo- 
siUon  for  coimtry  cured  and  dry  cured 
products  as  set  forth  herein. 

1.  Subpart  D  of  Part  319  would  be 
amoided  by  adding  thereto  a  new 
§  319.106  to  read: 

§  S19.106  •‘G>iintry  ham,^  “country 
style  ham,”  “dry  cured  ham,”  “coun¬ 
try  pork  ahoulder,”  ‘^country  style 
pork  ahenldcr,”  and  *‘dry  cured  pwk 
should^.” 

(a)  “country  Ham,”  “Country  Style 
Ham,”  or  “Dry  Cured  Ham”  and  “Coun¬ 


try  Pork  Shoulder,”  “Country  Style  Pork 
Shoulder,”  or  "Dry  Cured  Pock  Shoulder" 
are  the  uncooked,  ciued,  dried,  smoked 
or  unsmoked  meat  food  products  made 
respectively  from  a  single  piece  of  meat 
conforming  to  the  definitlcm  of  "ham,"  as 
specified  in  S  317.8(b)  (13)  of  this  sub¬ 
chapter,  or  from  a  single  piece  of  meat 
from  a  pork  shoulder.  They  are  pr^ared 
in  accordance  with  paragraph  (b)  of  this 
section  by  the  dry  application  of  salt 
(NaCl) ,  or  by  the  dry  aiH>Ilcatlon  of  salt 
(NaCl)  and  one  or  more  of  the  optional 
Ingredients  as  specified  In  paragraph  (c) 
of  this  section.  They  may  not  be  injected 
with  nor  placed  In  curing  solutions. 

(b)  (1)  The  entire  exterior  of  the  ham 
or  pork  shoulder  shall  be  coated  by  the 
dry  application  of  salt  or  by  the  dry  ap¬ 
plication  of  salt  cconblned  with  other 
ingredients  as  permitted  in  paragraph 
(c)  of  this  section.  Additional  salt  or  salt 
mixed  with  other  permitted  Ingredients, 
may  be  reapplied  to  the  product  as  neces¬ 
sary  to  insure  complete  penetration  of 
cure. 

(2)  When  sodium  (or  potassium)  ni¬ 
trate  or  nitrite,  or  both,  is  used,  the  ap¬ 
plication  of  salt  shall  be  In  suffid^t 
quantity  to  insure  that  the  finished  prod¬ 
uct  has  an  Internal  salt  content  of  at 
least  4  percent 

(3)  When  sodium  (or  potassium)  ni¬ 
trate  or  nitrite  Is  not  use^  the  applica¬ 
tion  of  salt  Shan  be  In  sufficient  quan¬ 
tity  to  Insure  that  the  finished  product 
has  a  brine  concentration  not  less 
than  10  percent  or  a  water  activity  of 
not  more  than  0.92. 

(4)  For  hams  or  pork  shoulders  la¬ 
beled  “country”  or  “country  style,"  the 
combined  period  for  curing  and  salt 
equalh^ation  shall  not  be  less  than  45 
days  for  hams,  and  shall  not  be  less  than 
25  days  for  pork  shoulders;  and  the  total 
time  for  curing,  salt  equalization,  and 
drying  shall  not  be  less  than  70  daj^  for 
hams,  and  shall  not  be  less  than  50  days 
for  pork  shoulders.  If  the  product  is  dried 
under  controlled  atmosi^erlc  conditions 
during  the  drying  period,  the  intenxal 
temperature  of  the  product  must  not  ex¬ 
ceed  95*  P. 

(5)  For  hams  (u:  pork  shoulders  la¬ 
beled  “dry  cured,"  the  combined  period 
for  curing  and  salt  equalization  shall  not 
be  less  than  45  days  for  hams,  and  shall 
not  be  less  than  25  days  for  pork  shoxil- 
ders;  and  the  total  time  for  curing,  salt 
equalization,  and  drying  shall  not  be  less 
than  55  days  for  hams,  and  shall  not  be 
less  than  40  days  for  pork  shoulders. 

(6)  The  weight  of  the  finished  hams 
and  pork  shoulders  covered  in  this  sec¬ 
tion  shall  be  at  least  18  percent  less  than 
the  fresh  weight. 

(c)  The  optional  ingredients  for  prod¬ 
ucts  covered  in  this  section  are: 

(1)  Sucrose,  dextrose,  com  syrup  solids, 
honey,  pepper,  spices,  fiavorings  and 
other  ingredients  as  approved  by  the  Ad¬ 
ministrator  in  specific  cases. 

(2)  Sodium  or  potassium  nitrate  and 
sodium  or  potassium  nitrite  used  as  pre¬ 
scribed  in  this  section  and  in  accordance 
with  S  318.7(c)  (4)  of  this  subchapter. 

(d)  The  product  must  be  treated  for 
the  destruction  of  possible  live  trichinae 
in  accordance  with  section  318.10  of  the 
regulations  in  this  subchapter. 


(e)  The  method  of  preparation  must 
result  in  product  capable  of  being  dis¬ 
tributed  vrithout  refrigeration. 

§  317.8  [Amended] 

2.  In  S  317.8(b) ,  the  following  provision 
would  be  added  at  the  end  of  the  first 
sentence  In  subparagraph  (2) :  “And 
Provided  further.  That  the  provisions  of 
this  subparagraph  shall  not  apply  to 
products  prepaid  In  accordance  with 
S  319.106  of  this  subchapter." 

Any  person  wishing  to  sutoilt  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them,  in  duplicate,  with  the  Hearing 
CJlerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  If  the  ma¬ 
terial  is  deemed  to  be  confidential,  with 
the  Product  Standards  Staff,  Technical 
Services.  Meat  and  Poultry  Ini^>ectlon 
Program,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of  Ag¬ 
riculture,  Washlngtwi,  D.C.  20250,  by 
November  4,  1975. 

Any  person  desiring  an  opportunity  for 
oral  presentation  of  views  ^ould  address 
such  request  to  the  Staff  identifled  In 
the  preceding  pcu*agraph,  so  that  ar¬ 
rangements  may  be  made  for  such  views 
to  be  presented  prior  to  the  date  speci¬ 
fied  In  the  preceding  paragraph.  A  record 
will  be  made  of  all  views  presented 
orally. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  Identifled  In  the  preceding  para¬ 
graph  and  requests  that  it  be  held  con¬ 
fidential.  A  determination  will  be  made 
whether  a  proper  showing  In  support  of 
the  request  has  been  made  on  grounds 
that  Its  disclosure  could  adversely  affect 
any  person  by  disclosing  Information  In 
the  nature  of  trade  secrets  or  commercial 
or  financial  Information  obtained  from 
any  person  and  privileged  or  confidential. 
If  It  is  determined  that  a  proper  showing 
has  been  made  In  support  of  the  request, 
the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  denial 
of  such  request  and  an  opportimlty  af¬ 
forded  for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  will 
be  held  confidential  (7  CPR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  on:  August 
28, 1975. 

F.  J.  Mttlhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.75-23589  Piled  9-*-75;8:45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 
[45CFR  5b] 

PRIVACY  ACT 

Notice  of  Proposed  Exemptions 

Notice  is  hereby  given  that  the  Sec¬ 
retary  proposes  exemptions  as  provided 
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under  subsections  (j)  and  (k)  of  the 
Privacy  Act,  Pidilic  Law  93-579,  5  U.S.C. 
552a.  These  exemptions  are  proposed  in 
addition  to  those  exemptions  proposed  in 
§  5b.9(b)  of  tile  Secretary’s  proposed  reg¬ 
ulations,  implementing  the  Privacy  Act, 
published  in  the  Federal  Register  on  Au¬ 
gust  14,  1975  (40  FR  34129) . 

The  “Maryland  Psychiatric  Case  Reg¬ 
ister”  (hereinafter  “Register”)  is  a  sys¬ 
tem  of  records  maintained  by  the  Na¬ 
tional  Institute  of  Mental  Health  (here¬ 
inafter  NIMH)  proposed  to  be  exempted, 
as  provided  in  subsection  (k)  (4)  of  the 
Act,  from  subsections  (c)  (3) ,  (d) ,  (e)  (1) , 
(e)  (4)  (G) ,  (H)  and  (I) .  and  (f)  of  the 
Act. 

The  “Register”  was  established  in  1961 
as  a  part  of  a  collaborative  and  ongoing 
effort  between  NIMH  and  the  Maryland 
Department  of  Mental  Hygiene  for  the 
purpose  of  research  and  study  in  the  area 
of  mental  health.  Included  in  this  effort 
is  a  survey,  initiated  by  NIMH,  relating 
to  emotionally  disturbed  or  mentally  re¬ 
tarded  Maryland  residents  who  received 
services  in  Maryland  or  elsewhere  from 
psychiatrists,  psychiatric  facilities,  and 
vocational  rehabilitation  and  other  agen¬ 
cies.  NIMH  engaged  in  this  joint  effort 
under  the  authority  of  section  301  of  the 
Public  Health  Service  Act  (42  U.S.C.  241 
as  amended) . 

To  assure  the  full  cooperation  of  the 
Maryland  authorities  who  would  be  the 
voluntary  sources  of  Information  in¬ 
cluded  in  the  “Register”  and  in  antici¬ 
pation  of  the  enactment  of  a  new  section 
to  Article  35  of  the  Annotated  Code  of 
Maryland,  NIMH  entered  into  an  agree¬ 
ment  under  the  authority  of  42  CFR 
1.103(a)  with  the  Maryland  Department 
of  Mental  Hygiene  in  July  1962.  This 
agreement  provided  an  assurance  to 
every  person  or  agency  furnishing  in¬ 
formation  for  “Register”  purposes  that 
all  Individually  identifiable  Information 
supplied  would  be  held  confidential; 
would  be  used  solely  by  personnel  en¬ 
gaged  in  and  only  for  the  purposes  of 
the  research  project,  and  would  not  be 
disclosed  to  persons  not  participating 
in  that  project.  The  new  section  ($101) 
to  Article  35  of  the  Annotated  Code  of 
Maryland  was  enacted  into  law  in  June 
1963.  It  requires  the  State  Board  of 
Health  and  Mental  Hygiene  and  its  au¬ 
thorized  agents  to  use  individually  iden¬ 
tifiable  records  within  its  control  only 
for  the  purposes  of  research  and  study 
for  which  asswnbled  or  procmed.  The 
section  also  Includes  criminal  penalties 
should  any  person  give  away  or  other¬ 
wise  disclose  any  individually  identifiable 
Information  to  persons  not  engaged  in 
research  and  st^idy  for  the  Board. 

It  is  on  the  basis  of  Article  35,  §  101, 
Annotated  Code  of  Maryland  (1957  Edi¬ 
tion  and  1962  Supplement  as  amended) 
and  in  light  of  the  agreement  between 
NIMH  and  the  Maryland  E>epartment  of 
Mental  Hygiene,  that  the  Secretary  now 
proposes  a  (k)  (4)  exemption  for  the 
“Maryland  Psychiatric  Case  Register.” 

The  “Investigatory  Material  compiled 
for  Law  enforcement  Purposes  System, 
HEW,”  is  a  system  of  record  proposed  to 
be  exempted,  as  provided  in  subsection 


(j)  (2)  of  the  Act,  from  all  subsections 
of  the  Act  except  subsections  (b) ,  (c)  (1) 
and  (2),  (e)  (4)  (A)  tiirough  (F),  (e)  (6), 
(7),  (9),  (10),  and  (11),  and  (1).  This 
system  is  maintained  for  criminal  inves¬ 
tigation  purposes  by  the  Division  of  In¬ 
vestigations  in  the  Agency’s  Ofl5ce  of  In¬ 
vestigations  and  Security.  Records  main¬ 
tained  in  the  system  pertain  to  emidoy- 
ees,  former  employees,  grantees,  sub¬ 
grantees,  contractors,  subcontractors, 
and  others  doing  business  with  the  De¬ 
partment  who  have  or  allegedly  have 
violated  Federal  and/or  State  criminal 
laws. 

The  Division  of  Investigations  per¬ 
forms  as  its  principal  fimction  criminal 
investigations  for  the  purpose  of  en¬ 
forcement  of  criminal  laws.  Information 
which  it  compiles  and  maintains  for  this 
piuiJose  includes  reports  of  Informants 
and  investigators  associated  with  an 
identifiable  individual. 

The  “General  Criminal  Investigations 
File  HEW  SSA,”  the  “Criminal  Investi¬ 
gations  File  HEW  SSA,”  and  the  “Pro¬ 
gram  Integrity  Case  Files  HEW  SSA,”' 
maintained  by  various  ofllces  and  bu¬ 
reaus  in  the  Social  Security  Administra¬ 
tion,  are  systems  of  records  proposed  to 
be  exempted  as  provided  in  (k)  (2)  of  the 
Act  from  subsections  (c)  (3) ,  (d) ,  (e)  (1) , 
(e)  (4)  (G) ,  (H) ,  and  (f )  of  the  Act.  In¬ 
formation  contained  in  these  systems  in¬ 
cludes  investigatory  materials  on  alleged 
violators  of  Federal  and  State  criminal 
laws  on  Social  Seciurity  Administration 
property  and  on  alleged  violators  of  the 
criminal  provisions  of  the  Social  Security 
and  Federal  Coal  Mine  Health  and  Safety 
Acts. 

The  (j)  (2)  and  (k)  (2)  exemptions  are 
proposed  for  these  systems  to  assure  the 
orderly  and  unbiased  conduct  of  law 
enforcement  Investigations.  Investiga¬ 
tory  efforts  for  law  enforcement  purposes 
would  be  severely  impaired  if  the  subjects 
of  these  investigations  were  aware  that 
their  activities  were  being  observed.  If 
these  subjects  were  given  access  to  the 
investigatory  materials  in  these  systems 
of  records,  they  may  have  ample  oppor¬ 
tunity  to  attempt  to  thwart  the  investi¬ 
gation  or  escape  prosecution. 

Also  proposed  to  be  exempted  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(4) 
(G) ,  (H)  and  (I) .  and  (f )  of  the  Act  are 
the  “Investigatory  Material  Compiled  for 
Security  and  Suitability  Purpo^  Sys- 
t^,  HEW,”  maintained  by  the  Division 
of  Security  of  the  Agency’s  OfiSce  of  In.- 
vestlgations  and  Security,  and  the  “Suit¬ 
ability  for  Employment  Records,  HEW,” 
a  system  maintained  by  the  Agency’s 
Personnel  OfiSces.  As  provided  in  subsec¬ 
tion  (k)  (5)  of  the  Act  these  systems  are 
proposed  to  be  exempted  from  these  sub¬ 
sections  to  the  extent  that  access  to  its 
records  or  portions  of  its  records  would 
reveal  a  confidential  source  or  to  the 
extrat  that  disclosure  of  its  records  or  a 
portion  of  its  records  is  otherwise  pro¬ 
hibited  by  law.  Information  contained  in 
these  systems  includes  Information  per¬ 
taining  to  the  suitability,  eligibility,  or 
qualifications  of  Agency  applicants,  em¬ 
ployees,  former  employees,  and  others 
doing  business  with  the  Agency. 


The  (k)  (5)  exemption  is  proposed  for 
these  systems  to  assure  that  efforts  to 
obtain  accurate  and  objective  informa¬ 
tion  relating  to  a  person’s  suitability  and 
eligibility  for  Agency  employment  or 
busings  will  not  be  frustrated.  Many 
sources  of  this  type  of  information  will 
be  reluctant  to  provide  a  full  and  objec¬ 
tive  aiHiraisal  of  a  person’s  suitability  or 
eligibility  unless  they  can  be  assured  that 
their  identity  will  not  be  revealed.  Addi¬ 
tionally  much  of  the  Information  pres¬ 
ently  contained  in  these  systwns  of  rec¬ 
ords  was  obtained  imder  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  No  useful 
public  purpose  would  be  served  if  thesa 
past  confidences  were  violated  or  if  the 
Agency  was  not  in  a  position  to  expressly 
guarantee  that  the  Identity  of  future 
sources  would  be  treated  confidentially 
if  the  giving  of  such  appraisals  were 
conditioned  upon  a  promise  that  the 
identity  of  its  source  would  not  be  re¬ 
vealed. 

As  provided  in  subsections  (j)  (2),  (k) 
(2)  and  (5)  of  the  Act,  the  “Clinical  In¬ 
vestigator  Records,  HEW/PDA,”  the 
“Regulated  Industry  Employee  Enforce¬ 
ment  Records.  HETW/FDA,”  and  the  “«n- 
ployee,  consultant,  contractor  security 
and  investigative  records,”  systems  of 
records  maintained  by  the  Food  and 
Drug  Administration,  axe  mroposed  to  be 
exempted  from  subsections  (c)(3),  (d) 
(1)  through  (4)  and  (f),  (e)  (4)  (G)  and 
(H) ,  and  (e)  (3)  of  the  Act.  The  Com¬ 
missioner  of  Food  and  Drugs  is  proposing 
regulations  to  Implement  the  Privacy  Act 
as  it  will  affect  syst^ns  of  records  main¬ 
tained  by  the  Pood  and  Drug  Adminis¬ 
tration.  Also  Included  in  these  proposed 
regulations  are  those  systems  of  rei^ds 
maintained  by  the  Pood  and  Drug  Ad¬ 
ministration  proposed  to  be  exempted  in 
this  notice.  The  proposed  Focxl  and  Drug 
Administration  regulaticMis  should  be 
consulted  for  a  full  statement  of  the  ra¬ 
tionale  and  justification  for  tl^  exemp¬ 
tions. 

Interested  persons  and  organizations 
are  invited  to  submit  written  comments 
on  these  proposed  exMnptlons  to  the  Di¬ 
rector,  Pair  Information  Practices  Staff, 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

All  ccnnments  received  on  or  before 
September  17,  1975  will  be  considered  by 
the  Secretary  before  taking  action  on  the 
proposed  exemptions,  and  will  be  avail¬ 
able  for  public  Inspection  in  Room  4518, 
at  the  above  address. 

’These  exemptions  are  proposed  under 
the  authority  of  subsections  (j)  and  (k) 
of  5  U.S.C.  §  552a  and  5  U.S.C.  $  301. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  5b  of  45  CPR 
Subtitle  A  (40  PR  34129)  as  follows; 
PART  5b— PRIVACY  ACT  REGULATION 

1.  By  adding  paragraphs  {b)(2)(ly>» 
(3) ,  (4) ,  (5) ,  (6)  and  (c)  as  follows: 

§  5b.9  Exemptions. 

(b)  •  •  • 

(2)  •  •  • 


FEDERAL  REGISTER,  VOL.  40,  NO.  173 — FRIDAY,  SEPTEMBER  5,  1975 


41142 


PROPOSED  RULES 


(iv)  The  “Maryland  Psychiatric  Case 
Register/’  a  system  of  records  which  in¬ 
cludes  the  “Social  Security  Earnings 
Study,”  the  “Washington  County  (Mary¬ 
land)  Census  Project,”  the  “Division  of 
Special  Services  of  the  Baltimore  City 
Public  School  System,”  and  the  “Family 
Services  (Agencies)  of  Prince  Georges 
and  Montgomery  Coimties,  Maryland,” 
authorized  under  section  301  of  the  Pub¬ 
lic  Health  Service  Act  (42  U.S.C.  241  as 
amended),  and  required  imder  Article 
35,  S  101,  Annotated  Code  of  Maryland 
(1957  Edition  and  1962  Supplement  as 
amended)  to  be  maintained  and  used  by 
the  National  Institute  of  Mental  Health 
solely  as  statistical  records. 

(3)  As  provided  in  subsection  (j)  (2) 

of  the  Act,  the  “Investigatory  Material 
Compiled  for  Law  Enforcement  Purposes 
System,  HEW,”  a  system  of  records, 
maintained  by  the  Division  of  Investi¬ 
gation  of  the  Agency’s  Office  of  Investi¬ 
gations  and  Security  is  exempt  from  all 
subsections  of  the  Act  except  subsections 
(b),  (c)  (1)  and  (2),  (e)(4)  (A) 

through  (F),  (e)  (6),  (7),  (9),  (10), and 
(11) ,  and  (i)  which  govern  conditions  of 
disclosing  records  contained  in  a  sys¬ 
tem  of  records  and  criminal  i^nalties  for 
the  willful  and  knowing  disclosure  of 
records  which  are  prohibited  from  dis¬ 
closure  under  552a;  and  which  require 
each  agency,  with  respect  to  each  system 
of  records  under  its  control,  to:  make 
and  keep  an  accounting  for  all  disclo¬ 
sures  except  for  dlsclosvures  made  under 
subsections  (b)  (1),  (2),  and  (7)  of  the 
Act;  annually  published  the  existence 
and  character  of  the  systems  of  records; 
assure  that  records  are  accurate  and 
relevant  for  agency  purposes  prior  to  dis¬ 
seminating  any  record  about  an  indi¬ 
vidual;  maintain  no  record  describing 
how  an  Individual  exercises  First  Amend¬ 
ment  rights  unless  expressly  authorized 
by  statute  or  by  the  Indi'^dual  about 
Whom  the  record  is  maintained  or  un¬ 
less  pertinent  to  and  within  the  scope  of 
an  authorized  law  enforcement  activity; 
establish  rules  of  conduct  for  persons 
maintaining  systems  of  records  and  ad¬ 
ministrative,  technical  and  physical 
safeguards  to  insure  the  security  and 
coxffidentiality  of  records;  and,  publish 
in  the  Federal  Register  notice  of  new 
or  intended  uses  of  information  in  a 
system  at  least  30  days  prior  to  publica¬ 
tion  of  a  routine  use  for  public  comment. 
This  syst^  of  records  is  maintained  for 
ithe  purpose  of  crhninal  investigation 
and  includes  reports  of  informants  and 
investigators  associated  with  an  identi¬ 
fiable  individual  under  the  authority  of 
section  535(b)  of  title  28,  United  States 
Code  uid  title  18,  United  States  Code. 

(4)  As  provided  in  subsection  (k)(2) 
of  the  Act  and  except  where  access  is 
required  under  that  subsection,  and 
paragnqph  (c)  (2)  of  this  section,  the  fol¬ 
low^  systems  of  records  are  exempt 
from  subsections  (c)  (3) ,  (d) ,  (e)  (1) ,  (e) 

(4)  (O).  (H)  and  a),  and  (f)  of  the 
Act  which  require  each  agency,  with  re¬ 
spect  to  systems  of  records,  under  its 
control,  to:  make  accountings  of  dis¬ 
closures  available  to  individuals  named 
in  records  at  ttielr  regtiest;  provide  ac¬ 


cess  to  records;  maintain  in  its  records 
only  such  Information  about  an  indi¬ 
vidual  which  is  relevant  and  necessary  to 
accomplish  an  agency  purpose;  annually 
publish  access  procedures  and  categories 
of  sources  of  records  in  the  system,  and 
the  agency  procedures  whereby  an  in¬ 
dividual  can  be  notified  at  his  request  if 
the  system  of  records  contains  a  record 
pertaining  to  him;  and  to  promulgate 
rules  establishing  procedures  whereby 
individuals  can  be  notified  of  informa¬ 
tion  in  systems  of  records  pertaining  to 
the  individual,  requirements  for  veri¬ 
fication  of  the  identity  of  Individuals 
requesting  access  to  records,  for  review¬ 
ing  requests  for  amending  an  individual’s 
record,  and  procedures  for  establishing 
fees. 

(1)  The  “General  Criminal  Investiga¬ 
tion  Files  HEW  SSA,”  a  system  of  rec¬ 
ords,  maintained  by  the  Office  of  Man¬ 
agement  and  Administration,  SSA  con¬ 
taining  information  on  alleg^  violators 
of  Federal  and  State  criminal  laws  on 
Social  Security  Administration  property 
maintained  under  the  authority  of  §  535 
of  title  28,  United  States  Code,  to  the 
extent  that  the  records  are  investigatory 
materal  compiled  for  law  enforcement 
in  anticipation  of  criminal  proceedings. 

(ii)  The  “Cb^ninal  Investigations  File 
HEW  SSA,”  a  system  of  records  main¬ 
tained  by  the  Office  of  Management  and 
Administration,  SSA  maintained  under 
the  authority  of  9§  206,  208,  221,  222, 
1106,  1107,  1631,  1632,  1633,  1816,  1842, 
1872,  1874,  1876,  and  1877  of  the  Social 
Security  Act  (42  US.C.  406,  408,  421,  422, 
1306,  1307,  1383,  1383a,  1395h,  1395u, 
1395kk,  1395mm,  1395nn) ,  and  §S  413  and 
427  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (30  U.S.C.  923  and 
937)  containing  information  on  alleged 
violators  of  the  criminal  provisimis  of  the 
Social  Security  Act  and  the  Federal  Coal 
Mine  Healtii  and  Safety  Act  to  the  ex¬ 
tent  that  the  records  are  Investigatory 
materials  compiled  for  law  enforcement 
purposes  or  investigatory  materials  com¬ 
piled  In  anticipation  of  criminal  law  en¬ 
forcement  proceedings. 

(ill)  The  “Prognan  Integrity  Case 
Files  HEW  SSA,”  a  system  of  records 
maintained  by  the  Bureau  of  Retirement 
and  Survivors  Insurance,  Bureau  of  Dis¬ 
ability  Insurance,  Biureau  of  Health  In¬ 
surance,  Health  Insurance  R^lonal  of¬ 
fices,  exid  the  Office  of  Manag^nent  and 
Administration,  SSA  containing  infor¬ 
mation  on  alle^  violators  of  the  crimi¬ 
nal  provisions  of  the  Social  Security  Act 
and  the  Federal  Coal  Mine  Health  and 
Safety  Act  and  maintained  for  the  pur¬ 
pose  of  determining  whether  investiga¬ 
tion  by  the  Office  of  Management  and 
Administration,  SSA  is  warrtmted.  This 
system  of  records  is  maintained  under 
the  authority  of  99  206,  208,  221,  222, 
1106,  1107,  1631,  1632,  1633,  1816,  1842, 
1872,  1874,  1876,  and  187T  of  the  Social 
Security  Act  (42  UB.C.  406,  408, 421,  422, 
1806,  1307,  1383,  1383a,  1395h,  1395U, 
1396kk,  1396mm,  1395nn),  and  99  413 
and  427  of  the  F^eral  Coal  Mine  Health 
and  Safety  Act  of  1969  (30  US.C.  923 
and  937) . 

(5)  As  provided  in  subsection  (k)  (5) 
of  the  Act  and  except  to  the  extent  that 


access  is  required  under  that  subsection 
and  paragraph  (c)  (2)  of  this  section,  the 
following  systems  of  records  are  exempt 
from  subsections  (c)  (3) ,  (d) ,  (e)  (1) ,  (e) 

(4)  (G),  (H)  and  (I).  and  (f)  of  the 
Act  which  require  each  agency,  with  re¬ 
spect  to  each  system  of  records  imder  its 
control,  to:  make  accountings  of  disclo¬ 
sures  available  to  individuals  named  in 
records  at  their  request;  provide  access 
to  records;  maintain  in  its  records  only 
such  Information  about  an  individual 
which  is  relevant  and  necessary  to  ac¬ 
complish  an  agency  purpose;  annually 
publish  access  procedures  and  categories 
of  sources  of  records  in  the  system,  and 
the  agency  procedures  whereby  an  indi¬ 
vidual  can  be  notified  at  his  request  if 
the  system  of  records  contains  a  record 
pertaining  to  him;  and  to  promidgate 
rules  establishing  procedures  whereby  in¬ 
dividuals  can  be  notified  of  Information 
in  systems  of  records  pertaining  to  the 
individual,  requirements  for  verification 
of  the  Identity  of  individuals  requesting 
access  to  records,  for  reviewing  requests 
for  amending  an  individual’s  records, 
and  procedures  for  establishing  fees. 

(i)  The  “Investigatory  Material  Com¬ 
piled  for  Security  and  Suitability  Pur¬ 
poses  System,  HEW,”  a  system  of  rec¬ 
ords,  maintained  by  the  Division  of  Se¬ 
curity  of  the  Agency’s  Office  of  Investi¬ 
gations  and  Security  under  the  authority 
of  9  7302  of  title  5.  United  States  Code 
and  Executive  Orders  10450  and  11652 
containing  investigatory  material  com¬ 
piled  for  the  purpose  of  determining  the 
suitability,  eligibility,  or  qualifications  of 
Agency  aiHiUcants,  employees,  former 
employees,  and  others  doing  business 
with  the  Agency. 

(ii)  The  “Suitability  for  Employment 
Records,  HEW,”  a  system  of  records, 
maintained  by  the  Agency’s  Personnel 
Offices  under  the  authoi4%  of  §§  3301, 
3302,  7301  of  title  5,  United  States  Code 
and  Executive  Orders  10B77  and  11222 
containing  information  pertaining  to  an 
agency  employee’s  suitability  for  employ¬ 
ment.  This  system  includes  information 
relating  to  an  employee’s  character,  rep¬ 
utation,  and  fitness,  and  includes  letters 
of  reference,  responses  to  pre-employ¬ 
ment  inquiries.  National  Agency  Checks 
and  Inquiries  material  received  from  the 
Civil  Service  Commission  relating  to  non¬ 
sensitive  positions,  qualifications  and 
character  investigations. 

(6)  As  provided  In  subsections  (j)  (2), 
(k)  (2) ,  and  (5)  of  the  Act,  the  “Clinical 
Investigator  Records,  HEW/FDA,”  the 
“Regulated  Industry  Employee  Enforce¬ 
ment  Records,  HEW/FDA,”  and  the  “em¬ 
ployee,  consultant,  and  contractor  secu¬ 
rity  and  Investigative  records,”  systems 
of  records  maintained  by  the  Food  and 
Drug  Administration,  are  exempt  from 
the  following  provisions  of  the  Act: 

(i)  552a(c)(3)  requiring  that  an  in¬ 
dividual  be  provided  with  the  accounting 
of  disclosures  of  records  about  himself; 
and, 

(ii)  552a(d)  (1)  through  (4)  and  (f) 
requiring  procedures  for  individuals  to 
be  given  notification  of  and  access  to 
records  about  themselves,  and  to  be  al¬ 
lowed  to  challenge  the  accuracy,  rele¬ 
vance,  timeliness,  and  completeness  of 
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such  records  except  where  access  is  re¬ 
quired  under  subsecUon  (k)  (2)  of  the 
Act  and  to  the  extent  that  access  Is  re¬ 
quired  under  subsection  (k)<5)  of  the 
Act,  and  paragraph  (c)<2)  of  this  sec¬ 
tion;  and, 

(in)  552(e)  (4)  (G)  and  (H)  regarding 
the  inclusion  in  the  notice  for  the  system 
of  information  about  agency  procedures 
for  notification,  access,  and  contest;  and, 
(iv)  552a(e)  (3)  requiring  that  indi¬ 
viduals  asked  to  supply  information  be 
provided  a  form  outlining  the  authority 
for  the  request,  the  purposes  for  which 
the  information  will  be  used,  the  routine 
uses  in  the  notice  of  a  Food  and  Drug 
Administration  record  system  notice,  and 
the  consequences  to  the  Individual  of  not 
providing  the  information,  but  only  with 
respect  to  information  compiled  by  the 
Food  and  Drug  Administi'ation  in  a  crim¬ 
inal  law  enforcement  investigation  where 
the  ccmduct  of  the  investigation  would 
be  prejudiced  by  such  procedures. 

(c)  Access  to  Exempted  Systems.  (1) 
Where  a  system  of  records  &  exempt  un¬ 
der  paragraph  (b)  of  this  secticm.  an 
individual  may  request  notification  of 
whether  a  system  of  records  about  him 
exists  and  may  request  access  to  any 
record  about  himself  in  that  system. 

(2)  Except  as  provided  in  paragraph 
(c)  (3)  of  this  section,  an  individual  mak¬ 
ing  a  request  in  accordance  with  para¬ 
graph  (c)  (1)  of  this  section  shall  be 
given  access  to  any  record  if; 

(I)  The  record  is  in  a  system  of  records 
which  is  exempt  under  subsection  (k)  (2) 
of  the  Act  and  the  individual  has  been 
denied  any  right,  privilege,  or  benefit  to 
which  he  would  otherwise  be  entitled  by 
Federal  law,  or  for  which  he  wovild  other¬ 
wise  be  eligible,  as  a  result  of  the  main¬ 
tenance  of  that  record;  or, 

(II)  The  record  Is  In  a  system  of  records 
which  Is  exempt  under  subsection  (k)  (5) 
of  the  Act. 

(3)  An  Individual  shall  not  be  given 
access  to  any  record  or  any  portion  of  a 
record,  as  provided  in  paragraph  (c)  (2) 
of  this  section: 

(1)  When  disclosure  would  reveal  the 
Identity  of  a  source  who  fmmished  Infor¬ 
mation  contained  in  the  record  to  the 
agency  imder  an  express  promise,  and 
prior  to  S^;>tember  27,  1975  an  Implied 
promise,  that  his  Identity  would  be  held 
In  confidmce;  or, 

(ii)  Where  public  disclosure  of  the  rec¬ 
ord  or  a  pcHiion  of  the  record  Is  other- 
^dse  prohibited  by  law.  Individuals  re¬ 
questing  records  that  would  reveal  a  con¬ 
fidential  source  shall  be  Informed  in  a 
general  way  that  an  item  of  information 
exists  In  the  record  which  would  revea 
the  Identity  of  that  source. 

Dated;  August  29, 197S. 

David  Mathews. 

Secretary. 

[ITB  Doc.TS-aseai  nied  e--4-7S:8:46  am] 


Social  and  Rehabilitation  Service 
I«CFRFart233] 

DEFINITION  OF  UNEMPLOYED 
FATHERS 

Extension  of  Comment  Period 

This  notice  extends  the  period  for  com¬ 
ments  provid^  in  the  notice  published 
August  8,  1975  (40  FR  33461)  proposing 
requirements  for  States  to  have  a  defini¬ 
tion  of  “imemployed  father”  that  in¬ 
cludes  fathers  who  are  unemployed  be¬ 
cause  of  conduct  or  circumstances  that 
disqualify  them  for  imemployment  com¬ 
pensation  imder  State  law  and  exclude 
those  who  are  disqualified  for  unemploy¬ 
ment  compensation  imder  State  law  be¬ 
cause  of  the  nature  of  their  involvement 
in  a  labor  dispute.  The  time  for  comment 
is  hereby  extended  from  September  8, 
1975  to  October  8,  1975. 

Prior  to  the  adoption  of  the  proposed 
amended  regulation,  consideration  will 
be  given  to  any  comments,  suggestions,  or 
objections  thereto  which  are  received  in 
writing  by  the  Acting  Administrator,  So¬ 
cial  and  Rehabilitation  Service,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
P.O.  Box  2372,  Washington,  D.C.  20013, 
on  or  before  October  8, 1975.  Comments 
will  be  available  for  public  inspection  in 
Room  5225  of  the  Department’s  offices  at 
330  C  Street  SW.,  Wasftiington,  D.C.,  be¬ 
ginning  approximately  two  weeks  after 
date  of  publication,  on  Monday  tiiru  Fri¬ 
day  of  each  week  from  8:30  to  5  p.m. 
(area  code  202-245-0950) . 

(Section  1102,  40  Stst.  647  (42  UA.C.  Section 
1302) ) 

(Ciatslog  of  Federal  Domestic  Assistance  Pro¬ 
gram  13.761,  Public  Asslstanoe-Malntenanoe 
Assistance  (State  Aid) ) 

Dated;  September  2, 1975, 

John  A.  Svahn, 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  September  3, 19T5. 

David  Mathews, 

Secretary. 

(FB  Doc.76-28719  FUed  0-4-TS;g:45  am] 


DEPARTMENT  OF 

Federal  Aviation  Administration 
[14CFRPart39] 

[Docket  No.  76-EA-61] 

MARTIN  404 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to  in¬ 
clude  a  new  airworthiness  directive  ai>- 
SdlcaUe  to  Martin  404  aircraft. 

(Topics  of  these  aircraft  now  In  opera¬ 
tion  have  accumulated  from  22,090  to 
55.000  hours,  and  Maintenance  De¬ 


ficiency  files  refiect  that  many  of  them 
have  developed  corrosion  in  various 
areas.  This  condition  caused  the  Federal 
Aviation  Administration  to  issue  AC  20- 
7L  which  recommends  pe.”iodic  inspec¬ 
tion  to  detect  corrosion.  On  at  least  15% 
of  the  Martin  404  fieet  some  degree  of 
corrosion  has  been  found  in  wing  spar 
splices  at  station  187. 

Since  this  indicates  that  a  like  condi¬ 
tion  may  exist  or  develop  in  other  air¬ 
craft  of  the  Martin  404  fieet,  it  is  pro¬ 
posed  to  issue  an  airworthiness  directive 
which  will  require  periodic  inspecticms 
for  corrosion  of  wing  spar  splice  joints 
at  wing  station  187,  and  appropriate  cor¬ 
rective  action. 

Interested  parties  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  written  data  or  views. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Office  of  Regional  Counsel, 
PAA,  Federal  Bldg.,  John  P.  Kennedy  In¬ 
ternational  Airport,  Jamaica,  New  York 
11430. 

All  communications  received  on  or  be¬ 
fore  October  7,  1975  will  be  considered 
before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this 
Notice  may  be  changed  In  the  li^t  of 
comments  received.  All  comments  wUl  te 
available  in  the  Office  of  Regional  Coun¬ 
sel  for  examination  by  Interested  parties. 

In  consideration  of  the  foregoing.  It 
Ik  proposed  to  issue  a  new  airworthiness 
directive  as  hereinafter  set  forth: 

MAsrm.  Applies  to  all  Martin  404  Aircraft 
Certificated  In  aU  categories. 

Compliance  required  as  Indicated. 

1.  Affects  the  wing  spar  chord  splice  joints 
at  wing  station  187. 

a.  Within  the  next  three  monidis  after  th* 
effective  date  of  this  AD,  unless  accomplished 
within  five  years  preceding  the  effective  date, 
remove  the  left  and  right  outer  wings  and 
visually  Inspect  the  wing  qpar  splice  joints 
at  wing  station  187  for  corrosion. 

b.  Repeat  the  Inspection  specified  In  para¬ 
graph  (a)  at  Intervals  not  to  exceed  10,000 
hours’  time  in  service  or  five  years,  whl^- 
ever  comes  first,  for  left  wings,  and  12J)00 
hours’  time  In  service  or  six  years,  whichever 
comes  first,  for  right  wings. 

c.  For  airplanes  that  have  ah  FAA  approved 
alteration  Installed  at  the  wing  spar  chord 
spUce  Joints  at  W3  187  for  ooirosion  control. 
In  lieu  of  the  foregoing  accomplish  the  fol¬ 
lowing: 

1.  Externally  Inspect  the  left  and  right 
wing  panels  at  wing  station  187  within  the 
next  10,000  hours’  time  In  service  or  five 
years,  whichever  comes  first,  by: 

(I)  Stripping  all  sealant  from  the  joint 
and  performing  a  complete  dye-check  of  the 
alteration  and  spars. 

(II)  Removing  two  bolts  from  each  splice 
and  Inspecting  the  bolts  visually  and  the 
holes  by  borescope  for  corrosion.  If  corrosion 
Is  evident,  remove  both  wing  panels  and  in¬ 
spect  the  wing  structure. 

1.  After  another  lOjOOC  hours’  tiww  in  serv¬ 
ice  or  five  years,  whichever  comes  first,  re¬ 
move  both  wings  at  wing  station  187  and 
accomplish  oomplete  corrosion  inspection  of 
the  wing  structure. 
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2.  Repair  corroded  parts  In  accordance 
with  an  PAA  approved  repair  or  replace  with 
an  unused  part  of  the  same  part  number  or 
an  equivalent  part  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  PAA. 
Eastern  Region. 

3.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  PAA 
Maintenance  Inspects,  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  PAA,  Eastern 
Region,  may  adjust  the  Inspection  Interval 
specified  In  this  AD. 

This  amendment  Is  made  under  the 
authority  of  section  313(a),  601  and  603 
of  the  I^eral  Aviation  Act  of  1958  [49 
U.S.C.  1354(a),  1421  and  1423],  and  sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Jamaica,  N.Y.,  on  August  28, 
1975. 

Duane  W.  Freer, 
Director,  Eastern  Region. 

IFR  Doc.75-23598  Piled  9-4-75;8:45  am] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  454] 

ADVERTISING  AND  LABELING  OF 
PROTEIN  SUPPLEMENTS 

Proposed  Trade  Regulation 

Notice  is  hereby  given  that  the  Federal 
Trade  CXmurdssion,  pursuant  to  the  Fed¬ 
eral  Trade  Commission  Act,  as  amended, 
15  U5.C.  41,  et  seq.,  the  provisions  of 
Part  I,  Bubpart  B  of  the  Commission’s 
procedures  and  rules  of  practice,  16  CFR 

I. 7,  et  seq.,  and  Section  553  of  Subchapter 

II,  Chapter  5,  Title  5,  U.S.  Code  (Admin¬ 
istrative  Procedure)  has  initiated  a  pro¬ 
ceeding  for  the  promulgation  of  a  Trade 
Regulation  Rule  concerning  the  Advertis¬ 
ing  and  Labeling  of  Protein  Supplements. 

Accordingly,  the  Commission  has  pro¬ 
posed  the  following  Trade  Regulation 
Rule  and  would  amend  Subchapter  D, 
Trade  Regulation  Rules,  Chapter  1  of  16 
CFR  by  adding  a  new  Part  454  as  fol¬ 
lows: 

PART  454— ADVERTISING  AND  LABEL¬ 
ING  OF  PROTEIN  SUPPLEMENTS 

Sec. 

454.1  Preamble. 


Sec. 

464.18 

464.17 

464.18 


464.2 

464A 

464.4 

454.6 

454.6 


464.7 

464a 

464.9 


Subpart  I — General 

Definitions. 

Methods  of  calculation. 

Fmn,  content  and  method  of  mak¬ 
ing  disclosures. 

Inconsistent  or  derogating  repre¬ 
sentations. 

Interpretation  and  conformity  with 
with  related  regxilations. 

Subpart  II — Affirmative  Diaclosurra 

Protein  content  disclosure. 

Health  hazard  disclosures. 

Protein  need  disclosure. 


Subpart  III— Voluntary  Claims 

464.10  Use  of  i^oteln  supplements  by  in¬ 

fants  or  young  children. 

464.11  Quick  enwgy  repreeentatlonB. 

464.12  Energy  and  calc^e  representations. 
464.18  Athletic  or  physical  activity  repre- 

sentaUoDS. 

464.14  Aging,  senility  or  therapeutic  repre¬ 
sentations. 

454.16  Weight  reduction  representations. 


Knphatlo  nutrition  representations. 
Protein  comparison  representations. 
Protein  need  representatlrms. 

•  AuTHOHirr:  88  Stat.  717,  as  amended,  18 
U.S.C.  41,  et  seq. 

S  454.1  Preamble. 

In  connection  with  the  advertising  and 
labeling  of  protein  supplements  In  or 
affecting  commerce,  as  “commerce”  Is 
defined  in  the  Federal  Trade  Commission 
Act,  for  the  purpose  of  Inducing  or  which 
is  likely  to  Induce,  directly  or  indirectly, 
the  purchase  of  such  products,  it  is  an 
unfair  method  of  competition  and  an  un¬ 
fair  or  deceptive  act  or  practice  within 
the  meaning  of  Section  5  and  12  of  that 
Act  to  fall  to  comply  with  the  following 
provisions  of  the  Trade  Regulaticm  Rule 
in  this  part. 

Subpart  I — General 
§  454.2  Definitions. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  definitions  shall  apply : 

(a)  “Advertlsffinent”  or  “advertising”. 

(1)  Any  written  or  verbal  statement. 
Illustration,  or  depiction,  which  Is  de¬ 
signed  to  effect  the  sale  of  any  protein 
supplement,  or  create  interest  in  the  pth- 
chase  of  such  product,  whether  the  same 
appears  in  a  newspaper,  magazine,  leaf¬ 
let,  circular,  mailer,  book  insert,  catalog, 
sales  preunotionfd  material,  other  periodi¬ 
cal  literature,  billboard,  public  transit 
card,  or  in  a  radio  or  television  broad¬ 
cast  or  in  any  other  medlum. 

(2)  For  piuToses  of  this  part,  the 
terms  “advertisement”  or  “advertising” 
do  not  include:  (i)  Labeling  or  (ii)  point- 
of-purchase  advertising  or  any  promo¬ 
tional  material  developed  and/or  dis¬ 
seminated  by  manufacturers  or  distribu¬ 
tors  of  protein  suiH>lements,  the  content 
of  which  refers  solely  to  the  price  of  the 
advertised  protein  supplement  and 
which  does  not  contain  representations 
regarding  nutrition,  nourishment,  or 
other  nutrition  claims  relative  to  the 
product. 

(b)  “Label”  and  “labeling”.  (1)  “^- 
bel”  means  a  display  of  written,  printed, 
or  graphic  matter  upon  the  immediate 
container  of  any  article,  or  any  such  mat¬ 
ter  affixed  to  any  consumer  commodity  or 
affixed  to  or  appearing  upon  a  package 
containing  any  consumer  commodity. 

(2)  “Labeling”  includes  all  written, 
printed,  or  graphic  matter  accompanying 
an  article,  and  specifically  includes,  al¬ 
though  it  is  not  limited  to,  labels. 

(c)  “Food”.  Any  article  used  for  food 
or  drink  by  humans.  Including  chewing 
gum.  However,  it  does  not  include:  (1) 
Foods  represented  for  use  solely  undeif 
medical  supervision  to  meet  nutritional 
requirements  under  specific  medical  con¬ 
ditions  and  which,  if  advertised,  are  ad¬ 
vertised  only  in  professional  medical 
Journals  or  publications. 

(2)  Alcoholic  beverages  subject  to  the 
provisiMis  of  the  Federal  Alcohol  Admin. 
Istratlon  Act  of  1935  (27  U.S.C.  S201. 
et  seq.) . 

(d)  “Protein  supplement”.  For  pur¬ 
poses  of  this  part  protein  supplement  Is 


any  food  represented,  marketed  or  in¬ 
tended  for  use  as  a  protein  supplement. 

(e)  “Clearly  and  conspicuously  dis¬ 
close”.  (1)  Disclosing  in  a  manner  which 
can  be  easily  understood  (in  the  case  of 
tdeylslon  and  print  advertising,  also  eas¬ 
ily  seen  and  read)  by  the  casual  observer, 
listener,  or  reader,  among  members  of  the 
public,  and  which,  for  advertising  in  any 
medium,  conforms  in  all  relevant  re¬ 
spects  (except  where  otherwise  provided 
in  this  part)  to  the  Commission’s  State¬ 
ment  of  Enforcement  Policy  of  October 
21, 1970.  (See  Vol.  2,  CCH  Trade  Regula¬ 
tion  Reporter  §  7569 : 09.) 

(2)  Each  disclosure  shall  be  printed  in 
the  same  language  principally  employed 
in  the  advertising  or  labeling.  (See  Com¬ 
mission’s  Statement  of  Policy  of  July  24, 
1973,  as  amended,  38  FR  21494-95.)  Such 
disclosures  in  any  mediiim  must  in  no 
way  be  obscured  by  background  contrast, 
obscuring  designs  ot  vignettes,  or  crowd¬ 
ing  with  any  other  written,  printed,  or 
graphic  or  audio-visual  matter. 

(f)  “Representation”  or  “represent”; 
guarantees  as  representations.  Any  direct 
or  indirect  statement,  suggestion,  or  im¬ 
plication  in  advertising  or  labeling,  in¬ 
cluding  but  not  limited  to  one  which  is 
made  orally,  in  writing,  pictorially,  or 
by  any  other  audio  or  visual  means,  or 
by  any  combination  thereof.  Any  state¬ 
ment  in  the  form  of  a  guarantee  of  the 
attributes  or  effects  of  any  protein  sup¬ 
plement  is  a  representation  that  the 
product  possesses  those  attributes  or  will 
produce  those  effects. 

(g)  “Calorie”.  One  kilocalorie. 

(h)  “United  States  Recommended 
Daily  Allowance”  (U.S.  RDA) .  The  U.S. 
RDA  of  the  protein  in  a  protein  supple¬ 
ment  is  45  grams  if  the  protein  efficiency 
ratio  (PER)  of  the  total  protein  in  the 
product  is  equal  to  or  greater  than  that 
of  casein,  and  65  grams  if  the  PER  of 
the  total  protein  in  the  product  is  less 
than  that  of  casein. 


§  454.3  Methods  of  calculation. 

(a)  ‘‘Protein  Efficiency  Ratio”  (PER). 
A  measure  of  protein  quality,  as  deter¬ 
mined  by  the  method  prescribed  in 
§  43.183  of  the  Official  Methods  of  Anal¬ 
ysis  of  the  Association  of  Analytical 
Chemists,  12th  edition,  1975. 

(b)  Percentage  of  protein.  The  per¬ 
centage  of  protein  by  weight  in  the  pro¬ 
tein  supplement  in  the  form  sold  for  con¬ 
sumer  use. 

(c)  Measurement  of  ‘‘protein”  or  ‘‘pro¬ 
tein  content”.  For  purposes  of  this  part, 
protein  or  protein  content  may  be  calcu¬ 
lated  on  the  basis  of  the  product  of  the 
factor  6.25  times  the  nitrogen  content 
of  the  food  as  determined  by  the  appro¬ 
priate  method  of  analysis  prescribed  in 
the  Official  Methods  of  Analysis  of  the 
Association  of  Analytical  Chemists,  12th 
edition,  1975,  unless  otherwise  specified 
by  the  AOAC  or  when  the  official  Food 
and  Drug  Administration  procedme  for 
a  specific  food  requires  another  factor. 

S  454.4  Forn^  content  and  method  of 
making  disdosnres. 

(a)  Advertisino  disclosures.  Any  dis¬ 
closure  required  or  described  by  any  pro- 
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vision  of  this  part  which  is  applied  to 
advertising  as  defined  in  this  part  shall 
be  made  (1)  clearly  and  conspicuously; 

(2)  in  accordance  with  the  provisions  of 
16  CFR  437.2;  and  (3)  as  may  be  spe¬ 
cifically  prescribed  in  a  section  of  this 
part  dealing  with  that  particular  dis¬ 
closure. 

(b)  Labeling  disclosures.  Any  disclo¬ 
sure  required  or  described  by  any  provi¬ 
sion  of  this  part  to  be  made  in  labeling 
shall  be  made  (1)  clearly  and  conspicu¬ 
ously;  and  (2)  as  may  be  specifically 
prescribed  in  the  section  of  this  part 
dealing  with  that  particular  disclosure; 
but  in  no  event  shall  the  smallest  letter 
of  such  a  dlsclosme  be  smaller  than  one- 
sixteenth  of  an  inch  in  height  except 
as  may  be  otherwise  permitted  under 
§454.4(0). 

(c)  Alternative  forms  of  disclosure.  For 
unusual  advertising  or  labeling  materials 
or  material  too  small  to  reasonably  com¬ 
ply  with  the  requirements  of  this  section, 
the  Commission  may  establish  acceptable 
alternative  forms  of  making  the  required 
disclosures.  A  petition  formally  request¬ 
ing  permission  to  utilize  an  alternative 
form  of  disclosure  may  be  submitted  to 
the  Secretary  for  due  consideration  by 
the  Commission. 

§  454.5  Inconsistent  or  derogating  rep¬ 
resentations. 

No  representation  shall  be  made  which, 
directly  or  by  implication,  contradicts, 
negates  or  is  inconsistent  with  any  dis¬ 
closure  required  or  described  by  any  pro¬ 
vision  of  this  part,  or  in  any  way  ob¬ 
scures,  mitigates  or  derogates  from  the 
Intent  or  meaning  of  such  disclosure. 

§  454.6  Interpretation  and  conformity 
with  related  regulations. 

(a)  The  advertising  of  all  products 
covered  by  this  part  shall  comply  with 
the  requirements  of  16  CFR  Part  437.  No 
provision  in  this  part  shall  be  construed 
or  interpreted  to  exempt  any  advertise¬ 
ment  or  advertising  from  the  provisions 
of  16  CFR  Part  437. 

(b)  The  labeling  of  all  products  cov¬ 
ered  by  this  part  shall  comply  with  the 
requirements  of  21  CFR  1.17  and  any 
other  applicable  FDA  regulations.  No 
provision  in  this  part  shall  be  construed 
or  Interpreted  to  exempt  any  labeling 
from  the  provisions  of  21  CFR  1.17. 

(c)  This  part  shall  not  be  Interpreted 
to  contradict  or  conflict  with  the  provi¬ 
sions  of  16  CFR  Part  437  or  of  21  CFR 

1.17. 

(d)  If  any  provision  of  this  part  can¬ 
not  be  interpreted  consistently  with  the 
provisions  of  16  CFR  Part  437  or  21  CFR 

1.17,  then  this  part  shall  govern,  but  only 
the  conflicting  portion  of  16  CFR  Part 
437  or  21  CFR  1.17  shall  be  Inapplicable. 

Subpart  II — ^Affirmative  Disclosures- 
§  454.7  Protein  content  disclosure. 

The  advertising  and  labeling  of  any 
protein  supplement  shall  disclose  clearly 
and  conspicuously,  in  immediate  con¬ 
junction  with  or  within  the  principal 
display  of  the  product  name,  the  per¬ 
centage  of  protein  in  the  product  and  the 
major  source (s)  of  protein  in  the  prod¬ 
uct. 


§  454.8  Health  hazard  disclosures. 

The  following  disclosure  shall  b?  in¬ 
cluded  verbatim  clearly  and  conspicu¬ 
ously  both  on  the  label  and  in  labeling 
for  any  protein  supplement  which  de¬ 
rives  50  percent  or  more  of  its  calories 
from  the  protein  content  of  the  food  in 
the  form  in  which  it  is  sold  for  consumer 
use: 

Warning 

Serious  illness  can  result  from  Improper 
use  of  this  product:  Not  to  be  used  for  feed¬ 
ing  of  infants  (birth  to  1  year  of  age)  or 
by  persons  with  chronic  or  acute  liver  or 
kidney  disease,  except  under  medical  super¬ 
vision.  Use  of  this  product  by  children  1  to 
3  years  of  age  Increases  their  need  for  liquids 
other  than  milk. 

§  454.9  Protein  need  disclosure. 

The  following  disclosure  shall  be  in¬ 
cluded  verbatim  clearly  and  conspicu¬ 
ously  in  advertising,  on  the  label  and  in 
labeling  for  any  protein  supplement: 

Protein  supplements  are  unnecessary  for 
most  Americans.  The  U.S.  Public  Health 
Service  has  determined  that  the  dally  diet 
of  most  Americans  provides  adequate  pro¬ 
tein. 

Subpart  III — ^Voluntary  Claims 

§  454.10  Use  of  protein  supplements  by 
infants  or  young  children. 

(a)  No  representation  shall  be  made, 
directly  or  by  implication,  that: 

(1)  any  protein  supplement  is  to  be 
used,  without  medical  supervision  or  au¬ 
thorization,  iis  any  part  of  the  diet  of 
infants  from  birth  to  one  year  of  age,  or 

(2)  any  protein  supplement  is  to  be 
used  by  children  one  to  three  years  of 
age  unless  the  following  disclosure  is  in¬ 
cluded  verbatim  clearly  and  conspicu¬ 
ously  in  immediate  conjimction  with 
each  such  r^resentation: 

Use  of  this  product  by  children  1-3  years 
of  age  increases  their  need  for  liquids  other 
than  milk. 

(b)  This  section,  however,  shall  not 
apply  to  any  protein  supplement  which 
derives  less  than  50  percent  of  its  calo¬ 
ries  from  the  protein  content  of  the  food 
In  the  form  in  which  it  is  sold  for  con¬ 
sumer  use. 

§  454.11  Quick  energy  representations. 

No  representation  shall  be  made,  di¬ 
rectly  or  by  implication,  that  protein 
produces  or  pwovides  quick  energry  or 
promptly  remedies  fatigue  or  lassitude. 

§  454.12  Energy  and  calorie  represen¬ 
tations. 

No  representation  shall  be  made,  di¬ 
rectly  or  by  implication,  that: 

(a)  Any  protein  supplement  or  protein 
Itself  contains,  produces,  provides,  en¬ 
hances,  or  is  a  source  of  “energy”  or 
“food  energy,”  unless  it  is  clearly  and 
conspicuously  disclosed  In  Immediate 
conjunction  with  each  such  representa¬ 
tion,  that  “energy”  or  “food  energy”  is 
supplied  by  calories,  as  well  as  the  num¬ 
ber  of  calories  contained  in  a  stated  serv¬ 
ing  of  the  protein  supplement; 

(b)  Consumption  of  any  protein  sup¬ 
plement  or  protein,  by  itself,  will  pro¬ 
duce  or  provide  health,  general  vigor, 
sustained  energy  or  alertness,  or  that  the 


energy  from  calories,  by  itself,  will  pro¬ 
duce  or  provide  strength,  endurance,  in¬ 
tellectual  performance,  or  the  prevention 
or  relirf  of  fatigue,  or 

(c)  Consiunptlon  of  any  protein  sup¬ 
plement  or  protein  itself  in  any  way  en¬ 
hances  or  contributes  to  a  person’s  vigor, 
energy,  alertness,  strength  or  oidurance, 
unless  it  is  clearly  and  conspicuously  dis¬ 
closed,  in  immediate  conjunction  with 
each  such  representation: 

(1)  That  such  vigor,  energy,  alertness, 
strength  or  endurance  is  enhanced  by 
and  dei>ends,  in  part,  upon  the  calories 
in  the  protein  supplement  or  in  protein 
itself,  and 

(2)  The  number  of  calories  contained 
in  a  stated  serving  of  the  protein  sup¬ 
plement. 

§  454.13  Athlelic  or  physical  activity 

representations. 

No  representation  shall  be  made,  di¬ 
rectly  or  by  implication,  that: 

(a)  Protein  Is  used  or  depleted  in 
greater  than  normal  amounts  by  stren¬ 
uous  physical  activity  or  that  irfiysical 
activity  of  any  kind,  particularly  by 
athletes,  children  or  busy  individuals, 
signiflcantly  Increases  the  body’s  need 
for  protein;  or 

(b)  Use  of  a  protein  supplement  can 
improve  or  increase  the  level  of  perform¬ 
ance  of  athletics  or  strenuous  physical 
labor  by  increasing  strength,  endurance, 
vitality,  vigor  or  muscle  tissue  unless  the 
following  disclosirre  is  included  verbatim, 
clearly  and  conspicuously  in  Immediate 
conjunction  with  each  such  representa¬ 
tion: 

Consumption  of  protein  beyond  the  Rec¬ 
ommended  Dally  Allowance  (56  grains  or 
about  3  ounces  for  a  154-pound  man)  does 
not  Improve  or  Increase  the  level  of  pwform- 
ance  of  athletic  or  strenuous  physical  labor 

§  454.14  Aging,  senility  or  therapeutic 
representations. 

No  representation  shall  be  made,  di¬ 
rectly  or  by  implication,  that  any  protein 
si^pplement:  (a)  Can  counteract  or  delay 
the  effects  or  signs  of  aging  or  senility  in¬ 
cluding  but  not  limited  to  baldness,  thin¬ 
ning  hair,  aging  skin  and  decreased  men¬ 
tal  and  physical  capacities; 

(b)  Is  to  be  used  for  the  cure,  diagno¬ 
sis,  treatment,  mitigation  or  prevention 
of  disease  or  of  subclinical  disorders  or 
can  serve  a  specific  medical  purpose;  or 

(c)  Is  to  be  used  by  the  elderly  unless 
the  following  disclosure  is  included  ver¬ 
batim  clearly  and  conspicuously  in  im¬ 
mediate  conjimction  with  each  such  rep¬ 
resentation: 

Not  to  be  used  by  persons  with  chronic  or 
acute  Uver  or  kidney  disease  except  under 
medical  supervision. 

Provided,  howeyer,  that  this  disclosure 
may  be  omitted  if  the  protein  supplement 
so  represented  does  not  derive  50  per¬ 
cent  or  more  of  its  calories  from  the  pro¬ 
tein  content  of  the  food  in  the  form  in 
which  it  is  sold  for  consumer  use. 

^Por  purposes  of  this  section,  the  refer¬ 
ence  is  not  to  U.S.  RDA,  but  to  RDA  as  de¬ 
fined  In  Recommended  Dietary  Allowances, 
Food  and  Nutrition  Board,  National  Research 
Oouncil,  National  Academy  of  Sciences, 
Washington,  D.C.  8th  edition,  1974,  p.  47. 
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§434.13  Veighl  r<*duvtU>ti  roprcM-iila- 
tions. 

No  representation  shall  be  made,  di¬ 
rectly  or  by  implication,  that: 

(a)  Protein  bums  or  eliminates  body 
fat: 

(.b)  A  protein  supplement  or  a  serving 
thereof  constitutes  a  nutritionally  ade¬ 
quate  meal,  unless  the  protein  supple¬ 
ment  or  a  serving  thereof  complies  with 
an  applicable  Federal  regulation  pre¬ 
scribed  in  the  Code  of  Federal  Regula¬ 
tions;  or 

(c)  Consumption  of  any  protein  sup¬ 
plement  or  protein  itself  is  useful  for,  or 
contributes  in  any  way  to,  or  is  useful  in 
regulating  or  maintaining  caloric  intake 
or  body  weight  by  the  use  of  any  demon¬ 
stration  or  depiction,  or  any  w’ord  or 
phrase  such  as  “diet”,  “dietetic”,  “low- 
calorie”,  “low  in  calories”,  “fewer  calo¬ 
ries”,  “calorie  reduced”,  “contains  arti¬ 
ficial  sweeteners”,  “artificially  sweet¬ 
ened”,  or  any  other  demcmstration,  de¬ 
piction  or  te^  of  similar  import,  unless 
it  is  clearly  and  conspicuously  disclosed 
in  immediate  conjunction  with  each  such 
representation: 

(1)  That  protein  has  approximately 
the  same  caloric  content  by  weight  as 
carbt^drate,  and  ingestion  of  protein 
in  excess  of  the  body’s  daily  caloric  and 
protein  needs  contributes  calories  which 
can  cause  weight  gain; 

(2)  That  weight  reduction  can  occur 
only  if  the  body  uses  more  calories  than 
it  ingests  from  all  soiuces,  including  pro¬ 
tein; 

(3)  The  protein  supplement  so  repre¬ 
sented  complies  wdth  the  provisions  of  21 
CPR  125.6;*  and 

(4)  The  number  of  calories  contained 
in  a  stated  serving  the  protein  sup- 
plonent  is  clearly  and  conspicuously  dis¬ 
closed  In  Immediate  conjimction  with 
each  such  representation. 

§  434.16  Emfiliatic  nutrition  reprosen- 
t  tations. 

(a)  No  representation  shaU  be  made, 
directly  or  by  imidication.  In  the  product 
xxame  “Proteiij  Plus”  or  “Hi-Pro”) , 
or  othmiriM  that  any  protein  supplement 
is  exclusively  or  totally  protein  or  nearly 
so  unless:  (1)  The  percentage  of  protein 
is  clearly  and  ctxtspicuously  disclosed  in 
immediate  conjunction  wdth  such  repre¬ 
sentations,  and  (2)  the  percentage  of 
protein  is  no  less  than  90  percent. 

(b)  No  repres^tation  shall  be  made, 
directly  or  by  implication,  that  any  pro¬ 
tein  6UiH>lem»t  is  of  good  nutritional 
quality,  unless  the  protein  is  of  at  least 
as  high  a  quality  as  that  of  casein,  as 
shown  by  a  Protein  Efficiency  Ratio 
(PER)  equal  to  or  greater  than  100  per¬ 
cent  of  casein. 

For  piuposes  of  this  part,  any  of  the 
f(dlowing  r^resentatkms  among  others 
shall  constitute  a  represmtation  that  the 
protein  supplement  is  of  good  nutritional 
quality:  Ihe  product 


*  Section  125.6,  "Label  Statements  Relating 
to  Food  Which  Purporte  to  Be  or  is  Repre¬ 
sented  for  Use  as  a  Means  of  Regulating  Ca¬ 
loric  Intake  or  Body  Weight"  has  not  yet  been 
adopted  by  K>A  In  final  form. 


(1)  Contains  all  of  the  essential  amino 
acids, 

(2)  Is  of  good  biological  value,  or 

(3)  Is  biologically  complete. 

§  434.17  Protein  comparison  represen¬ 
tations. 

•  a)  No  representation  shall  be  made, 
directly  or  by  implication,  that  any  pro¬ 
tein  supplement  is  a  more  economical 
source  of  protein  than  any  other  food 
unless: 

(1)  The  cost  per  gram  of  protein  in  the 
protein  supplement  is  less  than  the  cost 
per  gram  of  protein  in  the  compared 
food,  and 

<2)  The  representation  is  in  compli¬ 
ance  witli  the  requirements  of  16  CFR 
437.4. 

(b)  No  representation  shall  be  made, 
directly  or  by  implication,  that  any  pro¬ 
tein  supplement  is  higher,  richer  or  more 
concentrated  in  protein  than  another 
food  unless  the  comparison  is  one  which 
measures  the  protein  concentration  of 
the  protein  supplement  and  a  compared 
food  in  the  same  form,  for  example,  li¬ 
quid  milk  to  a  protein  supplement  drink 
or  powdered  milk  to  a  protein  supple¬ 
ment  in  powdered  form.  If  the  protein 
supplement  is  not  (generally)  recom¬ 
mended  for  consumption  in  the  form  in 
which  it  is  sold  to  consumers,  no  com¬ 
parison  shall  be  made  between  the  pro¬ 
tein  concentration  of  the  product  and 
the  protein  concentration  of  any  food 
which  is  in  a  form  in  which  it  is  generally 
consumed  or  recommended  for  consump¬ 
tion. 

§  454.18  Protein  need  repre»entalioiis. 

No  representation  shall  be  made,  di¬ 
rectly  or  by  implication,  that: 

(a)  The  adult  daily  protein  need  is 
greater  than  the  Recommended  Daily 
Allowance  (RDA)  established  by  the 
Food  and  Nutrition  Board,  Nation^  Re¬ 
search  Council,  or  the  U.S.  RDA;  or 

(b)  "nie  adult  RDA  for  protein  is  other 
than  .8  grams  per  kilogram  body  weight 
plus  the  additional  increment  recom¬ 
mended  for  pregnant  and  lactating 
women,  provided,  however,  that  within 
six  months  after  establishment  (tf  a  dif¬ 
ferent  adult  RDA  for  protein  by  the  Na¬ 
tional  Research  Covmcil,  the  new  adult 
RDA  for  protein  shall  be  used. 

Statement  of  Reasons  fob  the  Proposed 
Rule 

It  is  the  Commission’s  piupose,  in  is¬ 
suing  this  statement,  to  set  forth  its  rea¬ 
sons  for  proposing  this  Trade  Regulation 
Rule  with  sufBcient  particularity  to  al¬ 
low  informed  comment.  TTie  precise  for¬ 
mat  of  such  statements  may  vary  from 
rule  to  rule  depending  on  the  complexity 
of  the  issues  involved.  In  this  proceed¬ 
ing,  the  Commission  has  determined  that 
meaningful  comment  by  the  public  will 
be  facilitated  by  presenting  (1)  a  state¬ 
ment  describing  the  basic  factual  and 
legal  premises  underlyrlng  the  Commis¬ 
sion’s  determination  to  propose  the  Rule, 
and  (2)  a  series  of  questions  designed  to 
draw  to  the  public’s  attention  matters 
which  the  Commission  deems  particu¬ 
larly  pertinent  and  on  which  comment  Is 
especially  solicited. 


The  Commission’s  objective  in  these 
proceedings  is  to  develop  a  Rule  which 
will;  (1)  Require  advertisers  and  sellers 
of  protein  supplements  to  disclose  pos¬ 
sible  health  hazards  from  Improper  use 
of  protein  supplements  and  to  prevent 
the  unsafe  marketing  of  these  products, 
if  such  would  be  the  case,  for  the  use  of 
certain  groups  of  persons,  such  as  in¬ 
fants;  (2)  require  advertisers  and  sellers 
of  protein  supplements  to  disclose  ma¬ 
terial  facts  concerning  the  need  for  and 
the  utility  of  protein  supplements,  if  any, 
for  American  consumers;  and  (3)  pre¬ 
vent  advertisers  and  sellers  of  protein 
supplements  from  misrepresenting  the 
nutritive  characteristics  and  health  bene¬ 
fits  of  these  products  or  failing  to  disclose 
material  facts  concerning  claimed  nutri¬ 
tional  and  health  benefits  from  the  use 
of  these  products,  without  restricting  the 
amount  of  useful  information  an  adver¬ 
tiser  may  present  in  marketing  these 
products. 

The  Commission  emphasizes  that 
neither  the  statement  of  factual  and  legal 
premises  nor  the  questions  set  out  in  the 
materials  accompanying  the  proposed 
Rule  should  be  interpreted  as  a  designa¬ 
tion  of  disputed  Issues  of  fact.  Such  des¬ 
ignations  shall  be  made  by  the  Commis¬ 
sion  or  its  duly  authorized  presiding  offi¬ 
cial  pursuant  to  the  Commission’s  Proce¬ 
dures  and  Rules  of  Practice. 

Statement 

In  connection  with  the  marketing  of 
protein  supplements  in  and  among  the 
United  Stat^,  tiie  Commission  has  rea¬ 
son  to  believe  that: 

(1)  Industry  members  commonly  mis¬ 
represent  or  fail  to  disclose  in  both  label¬ 
ing  and  advertising  (a)  the  amount  or 
percentage  of  protein  in  the  product  and 
(b)  the  product’s  protein  source; 

(2)  Industry  members  represent  that 
concentrated  protein  supplements  are 
safe  and  beneficial  for  all  persons  when, 
in  fact,  they  are  not  and,  further,  fall  to 
disclose,  in  either  advertising  or  labeling, 
the  health  hazards  associated  with  im¬ 
proper  use  of  certain  protein  supplements 
by  infants,  young  children  and  persons 
with  liver  or  kidney  disorders; 

(3)  Industry  members  commonly  rep¬ 
resent,  often  directly  and  almost  invari¬ 
ably  by  impUcatioa,  that,  (xmtrary  to 
fact,  protein  deficiency  is  a  common  and 
significant  health  problem  among  Amer¬ 
icans  generally  and  among  various  sub¬ 
groups  of  Americans; 

(4)  Industry  members  commonly  ad¬ 
vertise,  contrary  to  fact,  that  protein 
supplements  are  sources  of  “quick  en¬ 
ergy,”  likening  the  metalxdlc  effect  of 
protein  foods  to  sugar  and  carbohy¬ 
drates; 

(5)  Industry  members  commonly  rep¬ 
resent  or  imply,  contrary  to  fact,  that 
(a)  protein  is  a  source  of  food  “energy” 
apart  from  its  caloric  value;  (b)  con¬ 
sumption  of  prot^  will  Itself  produce 
general  good  health,  vigor,  sustained  en¬ 
ergy  and  alertness;  and  (c)  consumption 
of  protein  Itself  enhances  strength  and 
endurance  apart  from  the  caloric  value 
of  the  protein  food; 
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(6)  Industry  members  commonly  rep¬ 
resent,  without  an  adequate  basis  in  fact 
and  contrary  to  the  clear  weight  of  scien¬ 
tific  evidence,  that  protein  is  used  or  de¬ 
pleted  in  greater  than  normal  amounts 
by  strenuous  physical  afctivity; 

(7)  Industry  members  commonly  rep¬ 
resent,  contrary  to  fact,  that  use  erf  pro¬ 
tein  supplments  can  improve  or  increase 
the  level  of  the  user’s  athletic  perform¬ 
ance  or  other  strenuous  physical  activity 
regardless  of  whether  the  user’s  diet  con¬ 
tains  the  amounts  of  protein  sufficient  to 
meet  daily  requirements; 

(8)  Industry  members  commonly  rep¬ 
resent,  contrary  to  fact,  that  (a)  con¬ 
sumption  of  protein  supplements  can 
effectively  combat  or  delay  various  ef¬ 
fects  and  signs  of  aging  (such  as  balding 
or  decreased  mental  and  physical  vigor) , 
and  (b)  protein  supplements  can  be  used 
for  the  cure,  treatment,  mitigation  or 
prevention  of  disease  and  subclinical 
disorders; 

(9)  Industry  members  often  promote 
their  products  for  use  by  the  elderly 
without  disclosing  that  persons  with  liver 
and  kidney  disorders  (the  elderly  are, 
as  a  group,  most  susceptible  to  such  ail¬ 
ments)  may  be  injured  by  high  protein 
Intake  and  ought  to  have  their  protein 
Intake  medically  supervised; 

(10)  Industry  members  commonly 
promote  the  use  of  protein  supplements 
as  weight  reduction  aids,  in  part  by  mis¬ 
representing  the  metabolic  effects  and 
characteristics  of  protein;  and  in  part 
by  deceptively  failing  to  disclose  in  con¬ 
nection  with  voluntary  weight  reduction 
claims:  (a)  That  protein  has  the  same 
caloric  content  by  weight  as  carbohy¬ 
drate,  (b)  that  ingestion  of  protein  in 
excess  of  the  body’s  daily  needs  con¬ 
tributes  calories  which  can  cause  weight 
gain,  and  (c)  that  weight  reduction  can 
occm  only  if  the  body  uses  more  calories 
than  It  Ingests  from  all  sources,  includ¬ 
ing  protein; 

(11)  Industry  members  represent,  di¬ 
rectly  and  by  Implication,  through  the 
use  of  product  names  and  otherwise,  that 
their  protein  supplements  are  exclusively 
or  totally  protein  or  nearly  so,  when  in 
fact  they  are  not; 

(12)  Industry  members  commonly 
represent,  contrary  to  fact,  directly  and 
by  Implication,  that  the  protein  com¬ 
ponent  of  their  protein  supplements  is  of 
good  nutritional  quality; 

(13)  Industry  members  commonly 
represent,  often  falsely,  that  their  pro¬ 
tein  supplements  are  more  economical 
sources  of  protein  than  specified  ordi¬ 
nary  protein-rich  foods  ie.g.,  steak  or 
eggs)  without  disclosing  the  Inferiority 
of  the  protein  supplement  in  overall 
nutritional  value; 

(14)  Industry  members  commonly 
make  deceptive  comparisons  between 
their  protein  supplements  and  ordinary 
protein-rich  foods  with  regard  to  the 
concentration  of  protein  In  the  compared 
foods,  e.g.,  comparison  of  a  powder  not 
intended  for  consumption  except  as  It 
would  be  used  in  liquid  form  with  a 
liquid  such  as  milk; 

(15)  Industry  members  commonly 
represent,  directly  and  by  implication 


and  contrary  to  fact,  that  dally  adult 
protein  need  is  greater  than  the  Recom¬ 
mended  Daily  Allowance  (RDA)  estab¬ 
lished  by  the  Food  and  Nutrition  Board 
of  the  National  Research  Council,  or  the 
U.S.  RDA; 

(16)  Industry  members  commonly  de¬ 
lay  for  unreasonable  periods  of  time, 
with  resultant  deception,  alterations  in 
advertising  and  labeling  to  reflect 
changes  in  established  protein  RDA’s  for 
adults. 

The  Commission  is  of  the  view  that  it 
is  an  unfair  or  deceptive  act  or  practice 
under  Section  5  and  Section  12  of  the 
Federal  Trade  Commission  Act  for  ad¬ 
vertisers  of  protein  supplements  to  fail  to 
disclose  affirmatively  certain  information 
concerning  the  health  hazards  and  nutri¬ 
tive  characteristics  of  protein  supple¬ 
ments  and  the  extent  of  protein  de¬ 
ficiency  in  the  United  States.  The  Com¬ 
mission’s  autiiority  to  require  the  dis¬ 
closure  of  health  and  safety  hazards 
from  products  is  unquestionable.*  Fur¬ 
ther,  even  where  no  danger  to  consumers 
exists,  the  Commission’s  authority  to  re¬ 
quire  the  disclosure  of  other  material 
facts  is  well  established.*  The  pattern  of 
protein  supplement  misrepresentations 
concerning  the  extent  of  protein  de¬ 
ficiency  and  the  percentage  of  protein  in 
protein  supplements  has  established  a 
need  for  accurate  consumer  information. 
However,  beyond  these  past  practices, 
disclosures  of  the  nutritive  characteris¬ 
tics  of  protein  supplements  and  the  ex¬ 
tent  of  protein  deficiency  in  the  United 
States  are  required  in  order  to  give  con¬ 
sumers  adequate  information  to  make 
product  comparisons  and  rational 
marketplace  purchasing  decisions. 

The  Commission  has  determined  that 
It  has  reason  to  believe  the  above  state¬ 
ments  on  the  basis  of  information  com¬ 
piled  by  Commission  staff  during  a 
comprehensive  industrywide  investiga¬ 
tion  of  protein  supplement  advertising 
and  labeling  which  was  aimed  at:  identi¬ 
fying  common  protein  supplement  mes¬ 
sages;  analyzing  the  nutritional  health 
Information  they  provide;  and  identify¬ 
ing  patterns  of  misleading  nutrition, 
health,  and  other  benefit  claims.  In  the 
course  of  the  investigation  the  Commis¬ 
sion  staff  has  received  extensive  docu¬ 
mentary  evidence  bearing  upon  the  is¬ 
sues  raised  in  this  proix)sed  Rule.  The 
staff  investigation  included  consultations 
with  experts  from  a  variety  of  disciplines 
whose  expertise  bears  upon  the  issues 
raised  in  this  proposal  and  examination 
of  the  findings  of  many  studies  related  to 
these  issues.  The  Commission  has  not 
adopted  any  findings  or  conclusions  of 
the  staff.  All  findings  in  this  proceeding 
shall  be  based  solely  on  matter  in  the 
rulemaking  record. 

»rSee,  e.g.,  American  Medicinal  Products, 
Inc.  V.  FTC.  136  F.2d  426  (9th  Clr.  1943). 

*  See.  e.g.,  J.  B.  Williams  Company,  Inc.  v. 
FTC.  381  F.2d  884  (6th  Clr.  1956);  Theodore 
Kagen  Corp.  v.  FTC,  283  F.2d  371  (D.  C.  Clr. 
1960);  Keele  Hair  and  Scalp  Specialists,  Inc. 
V.  FTC,  276  F.2d  18  (5th  Clr.  1960) ;  Mohawk 
Refining  Corp  v.  FTC,  263  F.2d  818  (3d  Clr. 
1969) :  and  Segal  v.  FTC,  142  F.2d  255  (2d  Clr. 
1944). 


The  Proposed  Trade  Regulation  Rule 
concerning  the  Advertising  and  Label¬ 
ing  of  Protein  Supplements  is  designed  to 
eliminate  deception  and  unfairness  which 
may  result  from  the  making  of  certain 
affirmative  claims  with  respect  to  the  nu¬ 
tritional,  health  and  other  benefits  of 
protein  supplements.  This  proposed  Rule 
prohibits  outright  certain  other  claims, 
the  making  of  which  would  be  deceptive. 
Additionally,  this  proposed  Rule  requires 
the  advertising  and  labeling  of  protein 
supplements  to  disclose  affirmatively  cer¬ 
tain  information  concerning  tiie  health 
hazards  and  nutritive  characteristics  of 
protein  supplements,  and  the  extent  of 
protein  deficiency  in  the  United  States. 

Furthermore,  toe  Commission  has  re¬ 
cently  accepted  a  consent  order  requiring 
a  protein  supplement  advertiser  to  cease 
and  desist  from  toe  dissemination  of  cer¬ 
tain  misleading  claims.  The  Commission, 
having  reason  to  believe  that  adjudica¬ 
tion  alone  is  inadequate  to  establish  well- 
defined  legal  standards  for  toe  guidance 
of  consumers  and  protein  supplement 
manufacturers  and  distributors,  under¬ 
takes  herewith  to  define  with  specificity 
some  acts  or  practices  which  may  be  im- 
fair  or  deceptive  and  to  prescribe  re¬ 
quirements  for  affirmative  disclosures  to 
further  avoid  unfairness  or  deception  to 
consumers. 

Questions 

Interested  persons  are  urged  to  con¬ 
sider  carefully  these  questions.  Although 
certain  proposals  were  drafted  in  specific 
language,  the  Commission  retains  its 
authority  to  promulgate  a  final  Rule 
which  differs  in  ways  suggested  by  the 
following  questions. 

(CONSUMER  BENEFITS) 

1.  What  is  the  nature  and  extent,  if 
any,  of  possible  hazards  from  improper 
use  of  protein  supplements?  Are  con¬ 
sumers  currently  sufficiently  aware  of 
these  possible  health  hazards? 

What  is  toe  need,  if  any,  for  pro¬ 
tein  supplementation  of  toe  ordinary  or 
usual  diets  of  (a)  American  consumers  in 
general;  (b)  infants;  (c)  yoimg  chil¬ 
dren;  (d)  teenagers;  (e)  adults;  (f) 
pregnant  women;  (g)  the  elderly;  (in  all 
income  groups) ,  in  particular.  Is  protein 
deficiency  a  significant  health  problem 
for  any  significant  group  or  number  of 
persons  in  toe  U.S.? 

3.  Are  consumers  currently  sufficiently 
aware  of  the  protein  content  of  protein 
supplements  to  make  informed  product 
comparisons? 

4.  Are  consumers  currently  sufficiently 
aware  of  the  health  and  nutrition  effects 
of  protein  supplements  to  evaluate  ad¬ 
vertising  and  labeling  claims  and  shop 
wisely?  To  what  extent  do  considerations 
of  expected  health  and  nutrition  benefits 
play  a  role  in  toe  purchasing  decisions 
made  by  consumers  for  protein  supple¬ 
ments? 

5.  Would  the  additional  Information 
required  to  be  disclosed  by  §5  454.7, 454.8 
and  454.9  help  consumers  to  make  more 
prudent  purchase  decisions  for  protein 
supplements?  If  not,  are  there  any  addi¬ 
tions,  modifications  or  delations  to  these 
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disclosures  which  would  so  aid  con¬ 
sumers? 

6.  What  is  the  prevalence  in  the  pro¬ 
tein  supplement  Industry  of  the  acts  and 
practices  addressed  by  this  Rule?  In 
what  manner  and  to  what  extent  are  the 
acts  and  practices  addressed  by  this  Rule 
potentially  or  currently  unfair  or  decep¬ 
tive? 

(rttle  coverage) 

7.  Is  the  deflnitiMi  of  “protein  supple¬ 
ment"  adequate  to  indicate  to  the  protein 
supplement  industry  the  products  which 
are  intended  to  be  covered  by  the  Rule? 

If  not,  what  alternative  deflnition(s) 
would  be  appropriate  and  adequate  for 
purix)ses  of  this  Rule? 

8.  Is  the  definition  of  “protein  supple¬ 
ment”  adequate  to  indicate  that  ordinary 
foods  are  not  intended  to  be  subject  to 
this  Rule?  If  not,  ahat  would  be  an  ade¬ 
quate  alternative  definition  to  convey 
this  intent? 

(AFFIRMATIVE  REQXnREMENTS) 

9.  Is  the  information  required  to  be 
disclosed  by  S  454.7,  Protein  content  dis¬ 
closure.  necessary  and  sufficient  to  ad¬ 
vise  consumers  of  the  protein  content  of 
protein  supplements?  If  not,  what  should 
be  deleted,  modified  or  added. 

10.  Is  tile  information  required  to  be 
disclosed  by  §  454.8,  Health  hazard  dis¬ 
closures,  necessary  and  sufficient  to  in¬ 
form  consumers  of  possible  adverse 
effects  of  concentrated  protein  supple¬ 
ments?  Is  the  class  of  protein  supplement 
subject  to  the  Hesdth  hazard  disclosure 
appropriately  defined?  If  not,  what  alter¬ 
native  definition  would  cover  all  of  the 
appropriate  products  but  not  any*  inap¬ 
propriate  products?  What  is  the  extent 
and  severity  of  the  health  hazard  to  in¬ 
fants,  children  1-3  years  of  age,  and 
persons  with  chronic  or  acute  liver  or 
kidney  disease  from  protein  supplements 
with  different  protein  concentration 
levels?  Are  any  other  groups  of  persons 
exposed  to  significant  health  risks  from 
the  improper  use  of  protein  supplements? 

11.  Is  the  information  required  to  be 
disclosed  by  f  454.9,  Protein  need  disclo¬ 
sure,  necessary  and  sufficient  to  inf(Hm 
cmisumers  of  their  need  for  protein  sup¬ 
plementation  of  their  usual  diet?  If  not, 

should  be  deleted,  modified  or 
added?  Do  most  Americans  get  all  the 
prot^  they  need  from  their  usual  diet? 
If  a  consumer  doubts  that  he  gets  enough 
protein,  what  is  the  best  way  for  the  con¬ 
sumer  to  determine  that  fact? 

12.  Is  the  length  of  the  disclosures  re¬ 
quired  in  any  labeling  by  §|  454.7,  454.8 
and  454.9  and  in  any  advertising  by 
§S  454.7  and  454.9  unduly  burdensome? 
If  so,  what  should  be  deleted  or  modified 
for  what  size,  manner  and  type  of  adver¬ 
tising  or  labking?  Should  required  dis¬ 
closures  be  tailored  to  different  sizes  or 
lengths  of  advertising  and  labeling 
messages? 

((HEALTH  AND  NUTRITION  CLAIMS) 

13.  Does  protein  produce  or  provide 
■  quick  raergy  or  pr(»nptly  remedy  fa¬ 
tigue  or  lassitude? 

I  14.  Does  physical  activity  of  any  kind 
^significantly  Increase  the  body’s  need  for 


protein?  Can  use  of  a  protein  supplement 
improve  or  Increase  the  level  of  perform¬ 
ance  of  athletics  or  strenuous  physical 
activity? 

15.  Can  use  of  a  protein  supplement 
counteract  or  delay  the  effects  or  signs 
of  aging  or  senility? 

16.  What  is  the  extent  and  severity  of 
health  hazards  to  the  elderly  due  to  liver 
or  kidney  disease?  Are  there  anj'  other 
diseases  which  afflict  the  elderly  which 
create  health  risks  from  the  improper  use 
of  a  concentrated  protein  supplement? 

Is  the  class-  of  protein  supplements 
which  cterive  50  percent  or  more  of  their 
calories  from  their  protein  content  the 
necessary  and  sufficient  class  of  products 
for  which  the  health  disclosure  required 
by  S§  454.8  and  454.14(c)  is  appropriate? 

17.  What  is  the  utility  of  protein  sup¬ 
plements  for  weight  reduction?  Is  the 
information  required  to  be  disclosed  by 
§  454.15(c)  when  a  voluntary  weight  re¬ 
duction  or  maintenance  clsdm  is  made 
necessary  and  sufficient  for  consumers  to 
evaluate  such  claims  and  shop  wisely?  If 
not,  what  should  be  deleted,  modified  or 
added? 

18.  Is  co^arison  to  the  Protein  Effi¬ 
ciency  Ratio  of  casein  the  appropriate 
standard  and  test  for  protein  supplement 
r^resentations  of  good  nutritional 
quality? 

19.  Is  six  months  after  the  estabhsh- 
ment  of  a  new  Recommended  Daily  Al¬ 
lowance  (RDA)  for  protein  an  adequate 
period  for  the  protein  supplemwit  indus¬ 
try  to  update  voluntary  advertising  and 
labeUng  representations  concerning  the 
RDA  for  protein? 

( POSSIBLE  RESTRICTIONS  ON  RULE 
PROVISIONS) 

20.  To  what  extent  would  any  Public 
health,  safety,  welfare  or  economic  prc*)- 
lems  be  created  or  exacerbated  by  the 
proposed  Rule?  Are  there  any  available 
alternatives  that  would  protect  the  pub¬ 
lic  interest  with  fewer  adverse  effects? 

21.  What  costs  or  other  impact  to 
health  food  stores,  pharmacies  and  other 
wholesale  or  retail  distributors,  espe¬ 
cially  those  which  are  small  businesses, 
would  result  from  implementation  of  the 
proposed  Rule?  How  could  such  costs  and 
adverse  impacts  be  minimized? 

(LEGAL  AND  POLICY  CONSIDERATIONS) 

22.  Would  implementation  of  the  pro¬ 
posed  Rule  go  beyond  the  statutory  au¬ 
thority  of  the  Federal  Trade  Commis¬ 
sion?  Please  ^be  specific. 

23.  Can  well-defined  legal  standards 
for  the  guidance  of  consumers  and  pro¬ 
tein  supplement  manufacturers  and  dis¬ 
tributors  most  efficiently  be  established 
by  promulgation  of  a  Trade  Regulation 
Rule?  If  not,  are  there  any  available  al¬ 
ternatives  which  could  accomplish  this 
goal? 

Invitation  To  Propose  Issues  of  Fact 
FOR  Consideration  in  Public  Hearings 

All  interested  perscms  are  hereby  given 
notice  of  opportunity  to  propose  any 
disputed  Issues  of  fact  which  are  ma¬ 
terial  and  necesssiry  to  resolve.  The  Com¬ 
mission,  or  Its  duly  authorized  presiding 
official,  shall,  after  reviewing  submis¬ 


sions  hereunder,  identify  any  such  issues 
in  a  Notice  which  will  be  published  in  the 
Federal  Register.  Such  issues  shall  be 
considered  in  accordance  with  Section 
18(c)  of  the  Federal  Trade  Commission 
Act  as  amended  by  Public  Law  93-637, 
and  rules  promulgated  thereunder.  Pro¬ 
posals  shall  be  accepted  until  not  later 
than  November  7,  1975,  by  the  Special 
Assistant  Director  for  Rulemaking,  Fed¬ 
eral  Trade  Commission,  Washington, 
D.C.  20580.  A  proposal  should  be  identi¬ 
fied  as  “Proposal  Identifying  Issues  of 
Fact — Advertising  and  Labeling  of  Pro¬ 
tein  Supplements,”  and  furnished,  when 
feasible  and  not  burdensome,  in  five 
copies.  The  times  and  places  of  public 
hearings  will  be  set  forth  In  a  later  No¬ 
tice  which  will  be  published  in  the  Fed¬ 
eral  Register. 

Invitation  To  Comment 
On  the  Proposed  Rule 

All  interested  persons  are  hereby  noti¬ 
fied  that  they  may  also  submit  to  the 
Special  Assistant  Director  for  Rulemak¬ 
ing,  Federal  Trade  Commission,  Wash¬ 
ington,  D.C.  20580,  data,  views  or  argu¬ 
ments  on  any  issue  of  fact,  law  or  policy 
which  may  have  some  bearing  upon  the 
proposed  Rule.  The  Commission  also 
especially  and  specifically  solicits  com¬ 
ment  on  the  need  for  the  appropriate¬ 
ness  of  the  provisions  of  §  454.9  of  the 
proposed  Rule.  The  Commission  also 
seeks  comments  evaluating  the  economic 
impact  of  the  Rule  on  small  business  and 
consumers.  Written  comments,  other 
than  proposals  identifying  issues  of  fact, 
will  be  accepted  until  forty-five  (45) 
days  before  commencement  of  public 
hearings,  but  at  least  until  November  7, 
1975,  To  assure  prompt  consideration  of 
a  comment,  it  should  be  identified  as  a 
“Advertising  and  Labeling  of  Protein 
Supplements  Comment,”  and  furnished, 
when  feasible  and  not  burdensome,  in 
copies. 

Issued:  September  5, 1975. 

By  direction  of  the  Commission. 

Charles  A.  Tobin, 
Secretary. 

[PR  Doc.75-23526  Filed  9-4-75;8:45  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1952  ] 
TENNESSEE 

Proposed  Supplements  to  Approved  Plan 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referi'ed  to 
as  the  Act)  for  review  (ff  changes  and 
progress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
July  5,  1973,  a  notice  was  published  in 
the  Federal  Register  of  the  ai8?roval  of 
the  Tennessee  plan  and  the  adoption  of 
Subpart  P  of  Part  1952  ocmtainlng  the 
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decision  and  describing  the  plan  (38  FR 
17838) .  In  March  1974,  and  on  June  21, 
1974,  the  State  of  Tennessee  submitted 
supplements  to  its  plan  involving  de¬ 
velopmental  changes  (see  Subpart  B  of 
29  CFR  Part  1953) .  The  ^BUpplements 
consist  of  the  Tennessee  “Occupational 
Safety  and  Health  Public  Sector'  Plan” 
and  procedures  of  the  Tennessee  Occupa¬ 
tional  Safety  and  Health  Review  Com¬ 
mission.  Following  Regional  review  the 
supplements  have  been  forwarded  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  Assistant  Secretary)  for  his  deter¬ 
mination  as  to  whether  they  should  be 
approved. 

2.  Issues,  (a)  The  Tennessee  Occupa¬ 
tional  Safety  and  Health  Act  of  1972 
provides  for  coverage  of  State  and  local 
government  employees  in  a  manner  de¬ 
signed  to  be  at  least  as  effective  as  that 
in  the  private  sector.  The  plan  supple¬ 
ment  provides  detail  on  how  the  pro¬ 
gram  will  be  administered.  State  agen¬ 
cies  are  required  to  maintain  an  effec¬ 
tive  and  comprehensive  occupational 
safety  and  health  program  consistent 
with  the  standards  promulgated  under 
the  Tennessee  Occupational  Safety  and 
Health  Act  Including  a  program  of  self¬ 
inspection  and  internal  sanctions  subject 
to  monitoring  by  the  Tennessee  Com¬ 
missioners  of  Labor  and  Public  Health. 
This  public  sector  plan  supplement  con¬ 
tains  details  on  the  establishment  of  a 
Tennessee  Occupational  Safety  and 
Health  Council  to  assist  State  agencies 
in  achieving  compliance;  the  individual 
State  agency  obligation  to  comply  with 
standards,  r^mlations,  and  submission 
of  annual  reports;  and  the  designees’ 
intended  monitoring  actions  including 
but  not  limited  to  investigation  of  fa¬ 
talities,  catastrophies,  and  complaints, 
and  work-site  Inspections  of  at  least  100 
State  agency  sites  per  year. 

State  agency  programs  fovmd  defective 
may  be  cited  and  may  contest  the  cita¬ 
tion  before  the  Tennessee  Occupational 
Safety  and  Health  Review  Commission 
which  will  in  turn  submit  its  findings  of 
fact  and  recommendations  to  the  Gov¬ 
ernor.  County,  municipal  and  other  local 
governments  have  the  option  of  being 
treated  as  a  private  employer  or  devel¬ 
oping  their  own  program  of  compliance. 
Guidelines  on  Intended  State  compliance 
action  for  local  governments  choosing 
to  be  treated  as  private  employers  are 
provided.  For  local  governments  choos¬ 
ing  a  self-compliance  approach  details 
on  the  components  of  an  adequate  pro¬ 
gram  including  a  model  ordinance  for 
enactment  by  the  local  governing  body 
are  discussed.  Each  such  political  sub¬ 
division  must  submit  a  plan  of  action 
for  approval  by  the  Commissioner  of 
Labor. 

(b)  Rules  of  Procedure  adopted  by  the 
Tennessee  Occupational  Safety  and 
Health  Review  Commission  are  largely 
parallel  to  those  of  the  Federal  Review 


Commission  as  contained  in  29  CFR  Part 
2200.  However,  it  appears  that  in  cases 
where  a  hearing  examiner  presides,  his 
decision  may  be  the  final  decision  which 
is  then  appealable  through  the  courts. 
Two  additional  rules  allow  the  Commis¬ 
sioners  of  Labor  and  Public  Health  to 
administratively  amend  contested  cita¬ 
tions  during  the  20  day  contest  period 
(rule  132)  and  to  rule  on  Petitions  for 
Modification  of  Abatement  subject  to 
employee  appeal  to  the  Review  Commis¬ 
sion  (rule  34) . 

The  Assistant  Secretary  has  reviewed 
the  above  described  supplements  and 
hereby  gives  notice  that  their  approval 
is  in  issue  before  him. 

3.  Location  of  the  supplement  for  in¬ 
spection  and  copying.  A  copy  of  the  plan 
and  its  supplements  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  following  locations:  Office  of  the 
Associate  Assistant  Secretary  for  Re¬ 
gional  Programs,  Room  N-3112,  200  Con¬ 
stitution  Avenue,  NW.,  Washington,  D.C. 
20210;  Office  of  the  Assistant  Re^onal 
Director  Occupational  Safety  and  Health 
Administration,  1375  Peachtree  Street, 
NE.,  Suite  587,  Atlanta,  Georgia  30309; 
and  Office  of  the  Tennessee  Commis¬ 
sioner  of  Labor,  Room  C-1-100,  Cordell 
Hull  Building;  5th  Avenue  North,  Nash¬ 
ville,  Tennessee  37219;  Office  of  the  Com¬ 
missioner  of  Public  Health,  Cordell  Hull 
Building,  5th  Avenue  North,  Nashville, 
Tennessee  37219. 

4.  Public  participation.  Interested  per¬ 
sons  are  hereby  given  until  October  6, 
1975,  in  which  to  submit  written  data, 
views  and  arguments  concerning  wheth¬ 
er  the  supplements  should  be  approved. 
Such  submissions  are  to  be  addr^ed  to 
the  Associate  Assistant  Secretary  for  Re¬ 
gional  Programs  at  his  address  as  set 
forth  above  where  they  will  be  available 
for  inspection  and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro¬ 
posed  supplements  by  filing  particular¬ 
ized  written  objections  with  respect 
thereto  within  the  time  allowed  for  com¬ 
ments  with  the  Associate  Assistant  Sec¬ 
retary  for  Regional  Progrsims.  If,  in  the 
opinion  of  the  Assistant  Secretary,  sub¬ 
stantial  objections  are  filed  which  war¬ 
rant  further  public  discussions,  a  formal 
or  informal  hearing  on  the  subjects  and 
issues  Involved  may  be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments,  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  his 
decision  eis  to  approval  or  disapproval  of 
the  supplements,  make  appropriate 
amendments  to  Subpart  P  of  Part  1952, 
and  Initiate  further  proceedings,  if  nec¬ 
essary. 

Signed  at  Washington,  D.C.  this  28th 
day  of  August  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

[PR  r)oc.76-23650  Plied  9-4-76:8:45  am] 


Office  of  Federal  Contract  Compliance 
[41  CFR  Part  60-5] 

AFFIRMATIVE  ACTION  PLAN  FOR  FEDER- 
*  ALLY  INVOLVED  CONSTRUCTION  CON¬ 
TRACTORS  IN  THE  WASHINGTON.  D.C. 
AREA 

Notice  of  Proposed  Rulemaking  . 

This  notice  of  proposed  rulemaking  is 
Issued  xmder  the  authority  of  sections 
201,  205,  207,  301,  and  303  of  Executive 
Order  11246  (30  FR  12319),  as  amended. 

Section  201  of  Executive  Order  11246, 
as  amended,  provides  that  the  Secretary 
of  Labor  shall  adopt  rules  and  regulations 
necessary  and  appropriate  to  achieve  the 
purposes  of  the  Order.  One  of  the  pur¬ 
poses  of  Executive  Order  11246,  as 
amended,  is  to  require  Federal  and  Fed¬ 
erally  assisted  construction  contractors 
and  subcontractors  to  “take  affirmative 
action  to  ensure  that  applicants  are  em¬ 
ployed,  and  that  employees  are  treated, 
during  employment,  without  regard  to 
their  race,  color,  religion,  sex  or  national 
origin.”  (section  202(1) ) . 

Notice  is  hereby  given  that  the  Secre¬ 
tary  proposes  to  adopt  a  Revised  Wash¬ 
ington  Plan  in  order  to  further  imple¬ 
ment  the  affirmative  action  mandate  of 
Executive  Order  11246,  as  amended.  If 
adopted  it  is  proposed  to  make  the  Re¬ 
vised  Washington  Plan  effective  thirty 
days  from  the  date  of  its  republication  in 
the  Federal  Register. 

Background 

In  April  1970,  public  hearings  were  con¬ 
ducted  by  the  Department  of  Labor  to 
determine  what  action  should  be  taken 
to  ensure  equal  employment  oM>ortunlty 
in  the  construction  industry  in  the  Wash¬ 
ington,  D.C.  area.  These  hearings  were 
convened  after  efforts  to  formulate  a 
hometown  plan  failed. 

As  a  result  of  the  material  presented  at 
the  public  hearing  and  other  investiga¬ 
tions  the  Washington  Plan  was  issued  by 
the  Secretary  of  Labor  (41  CFR  60-5, 
35  FR  19352,  December  22,  1970).  The 
Washington  Plan  applies  to  eleven  trades 
and  covers  the  Washington  Standard 
Metropolitan  Statistical  Area  which  in¬ 
cludes  portions  of  Maryland  and  Virginia 
as  well  as  the  District  of  Columbia.  The 
Washington  Plan  was  scheduled  to  expire 
on  May  31,  1974,  but  has  since  been  ex¬ 
tended  a  number  of  times,  the  most  re¬ 
cent  extension  being  effective  through 
July  9, 1975.  The  purpose  trf  these  exten¬ 
sions  was  to  provide  the  Department  of 
Labor  with  ample  time  to  explore  the 
possibility  of  replacing  the  Washington 
Plan  with  a  voluntary  hometown  plan. 
The  principle  support  for  a  voluntary 
hometown  plan  originated  from  a  group 
of  construction  contractors,  bxillding 
trades  representatives  and  minority  com¬ 
munity  leaders  known  as  the  Washington 
Plan  Review  Committee.  The  Commit¬ 
tee  held  public  hearings  on  September 
23-25,  1973  to  evaluate  the  Washington 
Plan  and  develop  recommendations  for 
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future  action  in  support  of  the  aflSnnative 
action  mandate  of  Executive  Order  11246, 
as  amended.  Following  the  public  hear¬ 
ings,  the  Washington  Plan  Review  Com¬ 
mittee  developed  a  proposed  hometown 
plan  the  emphasis  of  wlUch  was  upon  the 
recruitment  and  training  of  minorities 
through  apprenticeship  programs.  For 
vaiious  reasons  this  proposal  was  unac¬ 
ceptable  to  the  Office  of  Federal  Contract 
Compliance.  Subsequent  efforts  by  the 
Washington  Plan  Review  Cmnmlttee  and 
the  OFCC  have  failed  to  produce  an  ac¬ 
ceptable  affirmative  action  plan  for  the 
Washington,  D.C.  area  construction  in¬ 
dustry.  As  a  result  of  these  efforts  It  is 
the  determination  of  the  Office  of  Federal 
Contract  Compliance  that  a  viable  h(Hne- 
town  plan  Is  not  forthcoming  despite  the 
best  efforts  of  the  Department  of  Labor 
and  the  Washington  Plan  Review  Com¬ 
mittee. 

Therefore,  it  is  the  recommendation 
of  OFCC  that  a  Revised  Washington 
Plan  be  promulgated  which  Includes  23 
construction  crafts  rather  than  the  cur¬ 
rent  eleven. 

General  Findings 

Executive  Order  11246,  as  amended,  is 
designed  to  make  equal  employment  op¬ 
portunity  a  reality  for  present  and  po¬ 
tential  employees  of  Federal  and  Fed¬ 
erally  assisted  construction  contractors 
and  subcontractors.  The  contract  com- 
pUance  program  is  premised  on  the  right 
and  the  responsibility  of  the  Federal 
Government  to  determine  the  terms  and 
conditions  upon  which  it  will  contract 
with  private  parties  for  the  proouronent 
of  supplies  and  services.  Ineluding  con¬ 
struction.  essential  to  the  functioning  of 
OovMnament.  Under  Executive  Order 
llMS,  as  amended.  Federal  and  Fed- 
entty  assisted  construction  contractors 
are  obliged  to  forbear  from  employment 
^serlmlaatlon  based  on  race,  color,  re¬ 
ligion.  sex,  or  national  origin,  and  to 
take  affirmative  action  to  oisure  that 
emi^Qgeee  and  applicants  for  employ¬ 
ment  are  treated  without  regard  to  these 
n<m-merit  factors.  This  obligation  is  em¬ 
bodied  in  Section  202  of  Executive  Order 
11246,  as  amended,  and  is  commonly  re¬ 
ferred  to  as  the  Equal  Employment  Op¬ 
portunity  Clause.  The  Executive  Order’s 
affirmative  action  requirement  is  in¬ 
tended  to  ensure  prompt  achievement 
of  full  and  equal  onployment  impor¬ 
tunity  througdi  the  establishment  of  spe¬ 
cific  and  results-oiiented  procedures. 

Computation  of  Goals  for  Minority 
Utilization 

In  order  to  give  form  and  content  to 
the  affirmative  action  obligation  of  Ex¬ 
ecutive  Order  11246,  as  amended,  the 
Depeurtment  of  Labor  developed  the  con¬ 
cept  of  goals  and  timetables.  In  com¬ 
puting  goals  for  minority  manpower 
utilization,  the  Department  has  at¬ 
tempted  to  rely  upon  the  most  precise 
standards  and  statistics  available.  In  as¬ 
sessing  whether  a  goal  for  minority  man¬ 
power  utilization  is  reasonable,  the  De¬ 
partment  of  iJBtxx  is  guided  by  the  i«ln- 
ciple  that  the  inactive  of  a  goal  Is  to 
place  eligible  mlnicadty  members  In  the 


position  which  they  would  have  enjoyed 
if  not  for  imderutUlzation  In  the  past 
The  Depeuiment  believes  that  statistics 
reported  ki  the  1670  Census  are  a  rea¬ 
sonable  measure  of  the  relevant  minority 
labor  force  which,  but  for  underutiliza¬ 
tion.  would  be  equally  represented  in  the 
Washington.  D.C.  area  construction  in¬ 
dustry.  Even  though  the  labor  force  sta¬ 
tistics  in  the  1970  Census  refiect  persons 
who  were  16  years  of  age  and  over  in 
1970,  such  persons  are  now  at  least  18 
years  of  age  and  are  eligible  for  con¬ 
sideration  for  employment  In  the  con¬ 
struction  industry.  Data  is  available  on 
the  black.  Oriental,  American  Indian, 
and  Spanish  language  civilian  labor 
force  in  the  Washington,  D.C.  area  but 
there  are  no  labor  force  statistics  col¬ 
lected  by  the  Bureau  of  the  Census  on 
Spanish  sumamed  Individuals  in  the 
area.  Therefore,  absolute  precision  is  not 
possible.  However,  statistics  on  Spanish 
sumamed  individuals  in  the  labor  force 
can  be  estimated  from  data  compiled  for 
the  Spanish  language  ^  population  of  the 
area. 

It  is  also  necessary  to  consider  the  per¬ 
centage  of  persons  of  Spanish  origin  in 
the  labor  force  in  the  Washington,  D.C. 
area  who  regard  themselves  as  being 
black  rather  than  white.  Otherwise,  cer¬ 
tain  individuals  will  be  coimted  twice, 
once  as  black  and  once  as  a  member  of 
the  Spanish  origin  group,  resulting  in  an 
artificially  inflated  statistic.  This  statistic 
varies  depending  upon  the  jurisdiction  in 
which  the  person  of  Spanish  origin  re¬ 
sides.  In  the  District  of  Columbia,  37.3 
percent  of  the  persons  reported  as  being 
of  Spanish  origin  regard  thmselves  as 
beteig  black.  However,  in  Maryland  and 
Virginia  pMsons  of  Spanish  origin  regard 
themselves  as  black  to  a  lesser  degree, 
12.2  percent  and  13.7  percent  respec¬ 
tively.  Therefore,  it  was  necessary  to 
break  out  the  ^;>anish  language  labor 
force  by  local  Jurisdictions  in  order  to 
calculate  an  accurate  overcount. 

Taking  into  account  these  basic  fac¬ 
tors,  the  number  of  minorities  in  the 
labor  force  in  the  Washington,  D.C.  area 
may  be  derived  by  adding  the  black 
(307,795) .  Oriental  (3,439)  and  American 
Indian  (1,317)  labor  forces,  together 
with  the  number  of  Spanish  language 
persons  in  the  labor  force  (28,439) .  This 
result  is  then  reduced  by  the  percentage 
of  Spanish  language  Individuals  in  the 
area  who  count  themselves  as  black 
rather  than  white.  Based  upon  these  cal- 
culatlims,  the  adjusted  Spanish  language 
labor  force  of  the  Washington,  D.C.  area 
is  estimated  to  be  22,965.  The  percentage 
of  minorities  in  the  total  labor  force  re- 


*  United  States  Department  of  Commerce, 
Bureau  of  the  Census,  1970  Census  of  the 
Population,  Current  Social  and  Economic 
Characteristics — District  of  Columbia  PO 
(I)-OIO,  Appendix  B,  indicates  that  persona 
of  E^iMnlsh  heritage  are  Identified  In  various 
ways.  In  42  states  and  the  District  of 
Columbia,  this  population  is  Identified  as 
“Persons  of  Spanish-language:’*  in  five 
Southwestern  States  as  “Persons  of  Spanish- 
language  or  Spanish  Surname;’*  and  in  three 
middle  Atlantic  States  as  “Persons  of 
Puerto  Bican  birth  or  parentage.“ 


suits  from  dividing  the  total  of  minority 
labor  force  (335,516)  by  the  number  of 
persons  in  the  labor  force  In  the  Wash¬ 
ington,  D.C.  area  (1,227,597). 

Accordii^ly,  the  resulting  relevant 
minority  labor  force  statistic  is  27.33 
percent. 

The  Department  of  Labor  also  con¬ 
siders  the  availability  of  qualified 
minorities  for  work  in  the  construction 
industry.  Assessments  of  current  avail¬ 
ability  are  speculative  at  best.  However, 
it  is  reasonable  to  consider  the  educa¬ 
tional  achievement  of  construction  work¬ 
ers.  It  is  significant  that  as  of  1970,  92 
percent  of  the  construction  workers  re¬ 
ported  by  the  Bureau  of  the  Census  had 
complete  four  years  of  high  school  or 
less.  Thus,  it  is  deemed  appropriate  to 
compare  the  minority  labor  force  in  the 
Wa^ngton,  D.C.  area  who  have  a  high 
school  education  or  less  with  the  total 
labor  force  with  similar  educational 
achievement.  After  considering  the  edu¬ 
cational  achievement  of  the  minority 
labor  force  with  that  of  the  total  labor 
force  it  appears  that  a  greater  portion  of 
the  minority  labor  force  is  available  for 
emplo3mrient  in  the  construction  indus¬ 
try.  As  a  result  of  adjustment  for  this 
educational  factor,  the  relevant  minority 
labor  force  becomes  34.7  percent. 

One  other  factor  in  the  analysis  of  the 
proper  goal  for  minority  utilization  in 
the  Washington,  D.C.  area  is  the  popula¬ 
tion  “undercount”,  defined  as  omission  in 
coverage  of  the  decennial  Census.  The 
imdercoimt  is  computed  by  the  Bureau  of 
the  Census  and  is  used  by  the  Bureau  to 
update  the  decennial  Census  findings  in 
intermediate  years.  The  Bureau  of  Cen¬ 
sus  reports  that  the  national  minority 
undereount  is  appvoximately  7.7  p>ercent 
while  of  non-minorities  is  1.9  per¬ 
cent.  Inolu^on  of  this  factor  in  the  com¬ 
putation  of  the  Frtevant  labor  force 
raises  the  goal  to  36%5  percent. 

Conclusion  of  FimUngs,  Taking  into 
account  the  faoters  recited  herein,  as  well 
as  eonsldeidng  the  availability  of  quali¬ 
fied  and  quahflable  minorities  for  em¬ 
ployment  in  the  constructlcm  industry 
and  allowing  for  possible  over  Inclusive¬ 
ness  of  the  Spanish  language  data  as  a 
substitute  for  statistics  for  Spanish  sur- 
named  individuals,  the  Department  of 
Labor  finds  that  the  goal  for  minority 
utilization  for  each  construction  trade 
covered  by  the  Revised  Washington  Plan 
should  be  36  percent. 

In  adopting  this  goal;  the  Department 
believes  that  it  is  less  Important  that  a 
particular  percentage  goal  might  be 
slightly  i^timlstic,  given  current  avail¬ 
ability  of  qualified  and  qualifiable  minor¬ 
ities,  provided  the  Revised  Washington 
Plan  contains  fair  procedures  for  con¬ 
tractors  to  make  such  a  showing.  Accord¬ 
ingly.  the  Revised  Washington  Plan  in¬ 
cludes  provisions  for  notice  to  contrac¬ 
tors  and  a  meaningful  opportimlty  to 
challenge  any  allegations  of  noncompli¬ 
ance  and  prove  that  they  have  made  the 
good  faith  efforts  required  of  them  to 
cixnply  with  the  requirements  of  the 
Plan. 
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Timetables 

In  an  effort  to  ensure  equal  employ¬ 
ment  opportunity  and  provide  practical 
intermediate  goals  for  the  annual  in¬ 
crease  in  minority  participation  in  the 
Washington  D.C.  area  construction  in¬ 
dustry,  the  Department  has  determined 
that  the  proposed  Revised  Washington 
Plan  shoiUd  cover  a  three-year  period. 
Those  trades  currently  covered  by  the 
Washington  Plan  shall  be  deemed  to  be 
committed  to  the  goals  of  the  last  year  of 
the  Washington  Plan  with  subsequent 
increases  to  meet  the  36  percent  figure 
by  1978.  As  to  those  trades  not  covered 
by  the  Washington  Plan,  intermediate 
goals  are  established  which  Recognize 
that  efforts  in  support  of  affirmative  ac¬ 
tion  have  been  in  effect  in  Washington 
since  1970.  Therefore,  the  first  year  goals 
are  set  at  a  level  which  refiects  the  De¬ 
partment’s  confidence  that  effort  toward 
equal  employment  opportunity  has  oc¬ 
curred. 

Coverage 

It  is  determined  that  the  Revised 
Washington  Plan  is  necessary  to  provide 
for  minority  participation  in  the  follow¬ 
ing  trades: 

Asbestos  Workers 
Boiler  Makers 
Brick  Layers 
Carpenters 
Cement  >Iasons 
Electricians 
Elevator 

Constructors 
Glaziers 
Pipefitters  & 

Steamfitters 
Iron  Workers 
Laborers 
Lathes 


Operating  Engineers 
MUlwrlghts 
Painters  & 
Paperhangers 
Pile  Drivers 
Plasterers 
Plumbers 
Roofers 

Sheet  Metal  Workers 
Sprinkler  Fitters 
Stone  &  Marble 
Masons 

Tile  &  Terrazzo 
Workers 


Evaluation  and  Advisory 
Recommendation 

The  Department  recognizes  that  the 
contractors,  unions,  and  the  minority 
community,  who  must  operate  on  a  day- 
to-day  basis  under  the  Revised  Washing¬ 
ton  Plan  are  in  the  best  position  to  eval¬ 
uate  the  effectiveness  of  the  Plan.  There¬ 
fore,  the  Department  of  Labor  has  en¬ 
couraged  the  development  of  a  voluntary 
committee  representing  these  three 
groups,  which  shall  periodically  review 
the  effectiveness  of  tiie  Plan  and  make 
advisory  recommendations  to  the  De¬ 
partment  in  this  regard.  Accordingly,  the 
Washington  Plan  Review  Committee  was 
formed  and  is  encouraged  to  continue 
its  activities. 


during  normal  business  hours  at  the  fore¬ 
going  address. 

It  is  therefore  proposed  to  issue  41 CFR 
Part  60-5  in  the  manner  set  forth  below: 

PART  60-5— REVISED  WASHINGTON 
PLAN 

Sec. 

60-5.1  Purpose  and  scope  of  tbe  revised 
Washington  Plan. 

60-5.2  Notice. 

60-5.3  Goals  for  minority  utilization. 

60-5.4  Good  faith  efforts. 

60-5.5  Administrative  procedure  for  en¬ 
forcement. 

60-5.6  Contractor  obligations. 

60-5.7  Obligations  of  the  Federal  Govern¬ 
ment. 

Authority:  Secs.  201,  202,  205,  211,  301, 
302,  and  303  of  Executive  Order  11246  (30 
PR  12319,  3  CFR  1964-65  Comp.,  P.  406)  and 
41  CFR  §§  60-1.1  and  60-1.40. 

§  60—5.1  Purpose  and  scope  of  the  re¬ 
vised  Washington  Plan. 

Tile  purpose  of  this  regulation  is  to 
implement  the  provisions  of  Executive 
Order  11246,  and  the  rules  and  regula¬ 
tions  issued  pursuant  thereto,  requiring 
a  program  of  equal  employment  oppor- 
tvmity  by  Federal  contractors  and  sub¬ 
contractors  and  Federally  assisted  con¬ 
struction  contractors  and  subcontractors 
in  the  Washington,  D.C.  area,  including 
the  District  of  Columbia,  the  Virginia 
cities  of  Alexandria,  Fairfax,  Loudon, 
and  Prince  William  and  the  Maryland 
counties  of  Montgomery,  Prince  Georges 
and  Charles.  All  construction  activity, 
including  non-Federally  involved  work 
of  any  contractor  or  subcontractor  per¬ 
forming  on  a  non-exempt  Federal  and 
Federally  assisted  construction  contract 
in  the  Washington,  D.C.  area  shall  be 
subject  to  the  requirements  of  this  reg¬ 
ulation.  Accordingly,  the  Revised  Wash¬ 
ington  Plan  must  be  included  in  all  in¬ 
vitations  and  other  solicitations  for  bids 
for  a  Federally  involved  construction 
contract  or  subcontract  in  the  Washing¬ 
ton,  D.C.  area  when  its  estimated  cost 
exceeds  $10,000. 

§  60-5.2  Notice. 

The  following  Notice  shall  be  included 
in  all  invitations  and  other  solicitations 
for  bids  on  non-exempt  Federally  in¬ 
volved  construction  contracts  in  the  Re¬ 
vised  Washington  Plan  area. 

NOTICE  or  REQUIREMENT — SUBMISSION  OT  AF¬ 
FIRMATIVE  ACTION  PLAN  TO  ENSURE  EQUAL 
EMPLOYMENT  OPPORTUNITY 


Opportunity  for  Comments 

Inquiries  may  be  addressed,  and  data, 
views,  and  arguments  concerning  the 
proposed  Revised  Washington  Plan  may 
be  submitted  to  Mr.  Philip  J.  Davis,  Di¬ 
rector,  Office  of  Federal  Contract  Com¬ 
pliance,  U.S.  Department  of  Ij^r,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  All  material  received  on  or 
before  October  7. 1975,  will  be  considered. 
All  comments  In  respmise  to  this  pn^posal 
will  be  available  for  public  inspection 


Each  bidder,  contractor  or  subcontractor 
(hereafter  the  Contractor)  must  fully  com¬ 
ply  with  the  requirements,  terms  and  nmdl- 
tlons  of  the  Revised  Washington  Plan 
Including  the  goals  for  minority  manpower 
utilization  as  to  each  construction  trade  It 
Intends  to  use  on  this  construction  contract 
and  all  other  construction  work  (both  Fed¬ 
eral  and  non-Federal)  In  the  Washington. 
D.C.  area  during  the  performance  of  this 
contract  or  subcontract.  The  Contractor 
commits  Itself  to  the  goals  for  minority 
manpower  utilization  contained  herein  and 
all  other  requirements,  terms  and  conditions 
of  the  Revised  Washington  Plan  by  submit¬ 
ting  a  properly  signed  bid. 


§  60—5.3  Coals  for  minority  utilization. 

(a)  The  following  goals  for  minority 
manpower  utilization  shall  express  the 
contractor’s  commitment  to  the  percent¬ 
age  of  minority  workhours  to  be  worked 
in  each  specified  craft  on  all  work  per¬ 
formed  by  the  contractor  in  the  Wash¬ 
ington,  D.C.  area  during  the  performance 
of  this  contract.  “Minority”  is  defined  as 
including  blacks,  Spanish  sumamed 
Americans,  Orientals  and  American  In¬ 
dians  and  includes  both  minority  men 
and  minority  women. 

Goals  for  Mincruty  Group  Employment 
Until  September  30,  1976 


Trade:  Percent 

Asbestos  WcM-kers‘ _  32 

Boilermakers^  _  30 

Bricklayers _  30 

Carpenters  _  30 

Cement  Masons., _  30 

Electricians  *  _  34 

Elevator  Constructors » _  36 

Glaziers  ^ _  34 

Pipefitters  &  Steamfitters* _  30 

Ironworkers*  _  36 

Laborers' _ i _  36 

Lathers*  _  36 

Operating  Engineers _  30 

MUlwrlghts _  SO 

Painters  &  Paperhangers  * _  36 

Pile  Drivers _  30 

Plasterers  _ 80 

Plumbers* _  30 

Roofers  _  30 

Sheet  Metal  Workers* _  31 

Sprinkler  Fitters _  30 

Stone  &  Marble  Masons _  30 

Tile  &  Terrazzo  Workers* _  84 

Goals  for  Minority  Group  Employment 
Until  ^pt.  30,  1977 

Trade:  Percent 

Asbestos  Workers* _  34 

Boilermakers  * _  33 

Bricklayers _  33 

Carpenters  _  38 

Cement  Masons _  38 

Electricians  * _  36 

Elevator  Constructors  * _  36 

Glaziers  *  _  36 

Pipefitters  &  Steamfitters* _  33 

Ironworkers  * _  36 

Laborers  _  36 

Lathers* _  86 

Operating  Engineers _  33 

Millwrights  _  33 

Painters  &  Paperhangers* _  36 

PUe  Drivers _  33 

Plasterers  _  33 

Plumbers  *  _ 38 

Roofers  _  33 

Sheet  Metal  Workers  * _  33 

Sprinkler  Fitters _  33 

Stone  &  Marble  Masons _  88 

TUe  &  Terrazzo  Workers  * _  33 

Goals  for  Minority  Group  Employment 
Until  Sept.  30,  1978 

Trade :  Percent 

Asbestos  Workers  * _  36 

Boilermakers  * _ 36 

Bricklayers _  86 

Carpenters  _ _  36 

Cement  Masons _  36 

Electricians  *  _  86 

Elevator  Constructors  * _  36 

Glaziers  *  _  36 

Pipefitters  &  Steamfitters* _  36 

Ironworkers  * _  36 

Laborers  _ 86 

Lathers  *  _  36 

Operating  Engineers _  36 
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Trade — Continued  Percent 

Millwrights -  86 

Painters  &  Paperhangers  ^ - 1 —  36 

Pile  Drivers _  36 

Plasterers  _ - — -  36 

Plumbers  -  '36 

Roofers  _  86 

Sheet  Metal  Workers  ^ -  36 

Sprinkler  Pttters - 36 

Stone  &  MarlJle  Masons -  86 

Tile  &  Terrazzo  Workers  ^ -  36 


'  Trade  covered  by  current  Washington 
Plan. 

(b)  The  goals  for  minority  manpower 
utilization  above  are  expressed  in  terms 
of  workhours  of  training  and  employ¬ 
ment  as  a  proportion  of  the  total  work- 
hours  to  be  worked  by  the  contractor’s 
aggregate  work  force  in  that  trade  on 
all  projects  (both  Federal  and  non- 
Pederal)  in  the  Washington,  D.C.  area 
during  the  p>erformance  of  its  contract 
or  subcontract  (i.e.  the  period  beginning 
with  the  first  day  of  work  on  the  Federal 
or  Federally  assisted  construction  con¬ 
tract  and  ending  with  the  last  day  of 
work) . 

(c)  The  workhours  of  minority  em¬ 
ployment  must  be  substantially  u^orm 
throughout  the  length  of  the  contract  in 
each  trade,  and  minorities  should  be  em¬ 
ployed  evenly  on  each  of  a  contractor’s 
projects.  Nevertheless,  failure  of  a  con¬ 
tractor  to  employ  minorities  evenly  on 
each  of  its  projects  shall  not  constitute 
noncompliance  provided  the  percentage 
of  minority  manhours  employed  by  the 
contractor  in  its  aggregate  work  force  in 
the  Waslfington,  D.C.  area  meets  or  ex¬ 
ceeds  its  commitment  to  the  goals  for 
minority  mimpower  utilization  in  the  Re¬ 
vised  Washington  Plan  and  the  con¬ 
tractor  has  not  violated  the  Equal  Op¬ 
portunity  Clause  of  the  contract  in  the 
assignment  of  minorities  to  its  projects. 
The  transfer  of  minority  employees  from 
employer-to-employer  or  from  project- 
to-project  for  the  purpose  of  meeting  the 
contractor’s  goal  shall  be  a  violation  of 
the  Revised  Washington  Plan.  Other¬ 
wise,  the  contractor  shall  be  deemed  to 
be  in  compliance  with  the  requirements, 
terms,  and  conditions  of  the  Revised 
Washington  Plan  if: 

(1)  The  minority  manpower  utiliza- 
U(m  rate  of  the  contractor  meets  or  ex¬ 
ceeds  its  commitment  to  the  goals  for 
minority  manpower  utUlzatioii  in  its  ag¬ 
gregate  work  force,  both  Federally  in¬ 
volved  and  non-Federal,  within  the 
Washington,  D.C.  area  provided,  that  if 
the  contractor  has  denied  equal  employ¬ 
ment  opportunity  in  violation  of  the 
Equsd  Opportunity  Clause  of  this  con¬ 
tract,  it  shall  not  be  in  compliance  with 
the  Revised  Washington  Plan  or 

(2)  The  contractor  can  establish  that 
it  is  a  member  of  a  contractor’s  associa¬ 
tion  or  other  employer  organlzatitm 
which  has  as  one  of  its  purposes  the  ex¬ 
panded  utilization  of  minority  manpower 
and  the  total  minority  manpower  utiliza¬ 
tion  rate  of  all  the  member  contractors 
on  all  projects  in  which  they  are  in¬ 
volved  within  the  Washington,  D.C.  area 
meets  the  ccmtractor’s  minority  man¬ 
power  utilization  commitment  in  the  Re¬ 
vised  Washington  Plan  provided,  that  if 
the  contractor  has  denied  equal  employ¬ 


ment  opportunity  in  violation  of  the 
Equal  Opportunity  Clause  of  this  con¬ 
tract  it  shall  not  be  in  compliance  with 
the  Revised  Washington  Plan  or 

(3)  The  contractor  can  establish  that 
it  has  a  collective  bargaining  agreement 
with  a  labor  organization,  that  it  utilizes 
such  organization  as  its  source  for  over 
80  percent  of  its  manpower  needs  and, 
that  the  percentage  of  minority  member¬ 
ship  of  such  organization  and  the  total 
percentage  of  minorities  referred  for  em¬ 
ployment  on  all  projects  within  the 
Washington,  D.C.  area  meets  the  con¬ 
tractor’s  commitment  in  the  Revised 
Washington  Plan  provided,  that  if  the 
contractor  has  denied  equal  employment 
opportunity  in  violation  of  the  Equal  Op¬ 
portunity  Clause  of  this  contract  it  shall 
not  be  in  compliance  with  the  Revised 
Washington  Plan. 

(d)  In  the  event  that  work  is  per¬ 
formed  after  the  expiration  date  of  the 
Revised  Washington  Plan  on  a  construc¬ 
tion  contract  awarded  pursuant  to  the 
requirements,  terms  and  conditions  of  the 
Plan  the  goals  for  minority  manpower 
utilization  for  1978  shall  be  applicable  to 
such  work. 

(e)  The  contractor’s  commitment  to 
goals  of  minority  manpower  utilization 
is  intended  to  meet  its  aflarmative  action 
obligations  imder  Executive  Order  11246, 
as  amended,  and  is  not  intended  and 
shall  not  be  used  to  discriminate  against 
any  qualified  applicant  or  employee. 
Whenever  it  comes  to  the  contractor’s 
attention  that  the  goals  are  being  used 
in  a  discriminatory  manner,  it  shall  im¬ 
mediately  report  that  fact  to  the  Office  of 
Federal  Ctontract  Compliance  so  that  ap¬ 
propriate  proceedings  may  be  instituted. 

§  60—5.4  Good  faith  efforts. 


(a)  Notification  to  the  minority  com¬ 
munity  organizations  when  the  contrac¬ 
tor  or  union  has  emplosmient  opportuni¬ 
ties  available  and  nmintenance  of  records 
regarding  the  organizations’  response. 

(b)  Maintenance  of  a  file  of  the  names 
and  addresses  of  each  minority  worker 
referred  by  the  xmlon  to  the  contractor 
and  what  action  was  taken  with  respect 
to  each  such  referred  worker.  If  a  worker 
was  sent  to  the  union  hiring  hall  for 
referral  and  such  worker  was  not  re¬ 
ferred  back  by  the  union  or,  if  referred, 
not  employed  by  the  contractor,  the  file 
should  document  this  and  the  reasons 
therefor. 

(c)  ’The  contractor  shall  promptly  no¬ 
tify  the  Office  of  Federal  Contract  Com¬ 
pliance  when  the  union  or  unions  with 
which  the  contractor  has  collective  bar¬ 
gaining  agreements  has  not  referred  to 
the  contractor  a  minority  worker  sent  by 
the  contractor,  or  the  contractor  has 
other  information  that  the  union  refer¬ 
ral  process  has  impeded  efforts  to  meet 
its  goals. 

(d)  Participation  in  training  programs 
in  the  area,  especially  those  funded  by 
the  Department  of  Labor. 

(e)  Dissemination  of  the  contractor’s 
or  union’s  EEO  policy  within  the  re¬ 
spective  organizations  as  applicable  by 
including  it  in  any  policy  manual;  by 
publicizing  it.in  company  or  union  news¬ 
paper,  annual  report,  etc.;  by  posting  of 
the  policy;  and  by  specific  review  of  the 
policy  with  minority  employees  or  mem¬ 
bers. 

(f )  Dissemination  of  its  EEO  policy  ex¬ 
ternally  by  informing  and  discussing  it 
vnth  all  recruitment  sources;  by  adver¬ 
tising  in  news  media,  specifically  includ¬ 
ing  minority  news  media;  and  by  notify¬ 
ing  and  discussing  it  with  all  contrac¬ 
tors,  and  subcontractors. 

(g)  Specific  and  constant  written  and 
oral  recruitment  efforts  directed  at  all 


’The  contractor  shall  be  deemed  to  be 
in  compliance  with  the  requirements, 
terms,  and  conditions  of  the  Revised 
Washingt(»i  Plan  if  it  meets  or  exceeds 
its  commitment  to  the  goals  for  minority 
manpower  utilization  in  Its  aggregate 
work  force  in  the  Washington,  D.C.  area 
for  each  trade  for  which  it  is  committed 
to  a  goal  xmder  the  Revised  Washington 
Plan.  The  contractor’s  commitment  to 
the  goals  for  minority  manpower  utiliza¬ 
tion  as  required  by  the  Revised  Wash¬ 
ington  Plan  constitutes  a  commitment 
that  it  will  make  every  good  faith  effort 
to  meet  such  goals.  No  contractor  shall 
be  found  in  noncompliance  solely  on  ac- 
coimt  of  Its  failure  to  meet  its  goals,  but 
shall  be  given  the  opportunity  to  demon¬ 
strate  that  it  has  instituted  all  the  af¬ 
firmative  action  steps  specified  in  the 
Revised  Washington  Plan  and  has  made 
every  good  faith  effort  to  make  these 
steps  work  toward  the  attainment  of  its 
goals  within  the  timetables,  all  to  the 
purpose  of  expanding  minority  manpow¬ 
er  utilization  in  its  aggregate  work  force 
in  the  Washington,  D.C.  area.  Contrac¬ 
tors  who  fail  to  achieve  their  c<xnmlt- 
ments  to  the  goals  for  minority  man¬ 
power  utilization  must  have  engaged  In 
affirmative  action  directed  at  Increasing 
minority  manpower  utilization,  which  is 
at  least  as  extensive  as  the  following 
steps: 


minority  organizations,  schools  with 
minority  students,  minority  recruitment 
organizations  and  minority  training  or¬ 
ganizations  within  the  contractor’s  or 
union’s  recruitment  area. 

(h)  Specific  efforts  to  encourage  pres¬ 
ent  minority  employees  or  members  to 
recruit  their  friends  and  relatives. 

(i)  The  contractor  shall  validate  all 
tests  and  other  selection  requirements  as 
required  by  the  Testing  and  Selection  Or¬ 
der  (41  CFR  Part  60-3) . 

( j )  Making  every  effort  to  provide  after 
school,  summer  and  vacation  employ¬ 
ment  to  minority  youths. 

(k)  Where  reasonable,  the  develop¬ 
ment  of  on-the-job  training  opfiortuni- 
tles  and  participation  and  assistance  in 
any  association  or  group  training  pro¬ 
grams  relevant  to  the  contractor’s  or 
union’s  needs. 

(l)  Continuing  inventory  and  evalua¬ 
tion  of  all  minority  personnel  or  mem¬ 
bers  for  promotional  opportunities  and 
encouragement  of  minority  employees  or 
members  to  sedc  such  opportunities. 

(m)  Assuring  that  seniority  practices, 
job  classifications,  etc.,  do  not  have  a 
discriminatory  effect 
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(n)  Assuring  that  all  facilities  and 
activities  are  non-segregated. 

(o)  Continual  monitoring  of  all  per¬ 
sonnel  activities  to  ensure  that  its  EEO 
policy  is  being  carried  out. 

(p)  The  contractor  shall  solicit  bids 
for  subcontracts  from  available  minority 
subcontractors  with  the  trades  covered 
by  the  Revised  Washington  Plan  to  the 
maximum  extent  practicable  Including 
circulation  of  minority  contractor  as¬ 
sociations. 

§  60—5.5  Administrative  procedure  for 

enforcement. 

(a)  Each  agency  shall  review  the  con¬ 
tractor’s  employment  practices  during 
the  performance  of  the  contract.  If  the 
contractor  meets  its  goals  or  can  demon¬ 
strate  that  it  has  made  every  good  faith 
effort  to  meet  the  goals  and  is  not  other¬ 
wise  violating  the  Equal  Opportimity 
Clause  of  this  contract  or  any  other  Fed¬ 
eral  equal  employment  opportimity  laws 
or  regulations,  the  contractor  shall  be 
presumed  to  be  in  compliance  with  Exec¬ 
utive  Order  11246,  as  amended,  and  the 
Revised  Washin^n  Plan.  In  that  event, 
no  formal  sanctions  or  proceedings  lead¬ 
ing  toward  sanctions  shall  be  instituted 
unless  the  agency  otherwise  determines 
that  the  contractor  is  not  providing  equal 
employment  opportimities. 

(b)  Where  the  agency  (see  41  CFR 
§  60-1.3  (a)  and  (b) )  finds  that  the  con¬ 
tractor  has  failed  to  comply  with  the  re¬ 
quirements  of  Executive  Order  11246,  the 
Implementing  regulations  and  the  Re¬ 
vised  Washington  Plan,  the  agency  shall 
take  such  action  and  impose  such  sanc¬ 
tions  as  may  be  appropriate  imder  the 
EJxecutive  Order  and  its  regulations. 
When  the  agency  proceeds  with  such  for¬ 
mal  action  it  has  the  burden  of  proving 
that  the  contractor  has  not  met  the  re¬ 
quirements  of  the  Revised  Washington 
Plan.  The  contractor’s  failure  to  meet  its 
goals  shall,  however,  shift  to  it  the  re¬ 
quirement  to  come  forward  with  evidence 
to  show  that  it  has  made  every  “good 
faith’’  effort  (as  described  in  §  60-5.4)  to 
meet  such  goals.  The  pendency  of  such 
formal  proceedings  shall  be  taken  into 
consideration  by  Federal  agencies  in  de¬ 
termining  whether  such  contractor  can 
comply  with  the  requirements  of  Execu¬ 
tive  Order  11246,  as  amended,  and  is 
therefore  a  “responsible  prospective  con¬ 
tractor”  within  the  meaning  of  Federal 
procurement  law. 

(c)  It  shall  be  no  excuse  that  the  union 
with  which  the  contractor  has  a  collec¬ 
tive  bargaining  agreement  providing 
for  exclusive  referral  failed  to  refer  mi¬ 
nority  employees.  Discrimination  in  re¬ 
ferral  for  employra^t,  even  if  pursuant 
to  provisions  of  a  collective  bargaining 
agreement,  is  prohibited  by  the  National 
Labor  Relations  Act,  as  amended,  and 
Title  Vn  of  the  Civil  Rights  Act  of  1964. 
It  is  the  policy  of  the  OfiBce  of  Federal 
Contract  Compliance  that  contractors 
have  a  responsibility  to  provide  equal 
employment  opportunity  if  they  wish  to 
participate  in  Federally-involved  con¬ 


tracts.  To  the  extent  they  have  delegated 
the  responsibility  for  some  of  their  em¬ 
ployment  practices  to  a  labor  organiza- 
pliance,  U.S.  Department  of  Labor, 
tion  and,  as  a  result,  are  prevented  from 
meeting  their  obligations  pursuant  to 
Executive  Order  11246,  as  amended,  such 
contractors  cannot  be  considered  to  be  in 
compliance  with  Executive  Order  11246, 
as  amended,  its  implementing  rules,  and 
regulations. 

§  60—5.6  Contractor  obligations. 

(a)  All  contractors  shall  include  the 
Revised  Washington  Plan  in  all  bid  in¬ 
vitations  or  other  prebid  communica¬ 
tions,  written  or  otherwise,  with  their 
prospective  subcontractors.  Whenever  a 
contractor  subcontracts  a  portion  of  the 
work  in  any  trade  covered  by  the  Revised 
Washington  Plan  it  shall  include  the 
Plan  in  such  subcontracts  and  each  sub¬ 
contractor  shall  be  bovmd  by  the  Revised 
Washington  Plan  to  the  full  extent  as  If 
it  were  the  prime  contractor.  The  con¬ 
tractor  shall  hot  be  accountable  for  the 
failure  of  its  subcontractor  to  fulfill  its 
affirmative  action  commitments.  How¬ 
ever,  the  prime  contractor  shall  give  no¬ 
tice  to  the  OflBce  of  Federal  Contract 
Compliance  and  the  contracting  agency 
of  any  refusal  or  failure  of  any  subcon¬ 
tractor  to  fulfill  its  obligations  under  the 
Revised  Washington  Plan.  Noncompli¬ 
ance  with  these  requirements  by  a  sub¬ 
contractor  will  be  treated  in  the  same 
manner  as  such  failure  by  the  prime 
contractor. 

(b)  Contractors  must  keep  such  rec¬ 
ords  and  file  such  reports  relating  to  the 
provisions  of  the  Revised  Washington 
Plan  as  shall  be  required  by  the  contract¬ 
ing  or  administering  agency. 

§  60--5.7  Obligations  of  the  Federal  Gov¬ 
ernment. 

(a)  Nothing  in  the  Revised  Washing¬ 
ton  Plan  shall  be  interpreted  to  diminish 
the  responsibilities  of  the  contracting 
and  administering  agencies  nor  the  ob¬ 
ligations  of  contractors  pursuant  to 
Executive  Order  11246  as  amended,  for 
those  trades  and  those  contracts  not 
covered  by  the  Plan. 

(b)  The  procedures  set  forth  in  the 
Revised  Washington  Plan  shall  not  ap¬ 
ply  to  any  contract  when  the  head  of 
the  agency  (see  41  CFR  60-1.3  (a)  and 

(b)  )  determines  that  such  contract  is 
essential  to  the  national  security  and 
that  its  award  without  following  such 
procedure  is  necessary  to  the  national 
secvu-ity.  Upon  making  such  a  determi¬ 
nation,  the  agency  head  will  notify,  in 
writing,  the  Director  of  the  OflBce  of 
Federal  Contract  Compliancy  within  30 
days. 

(c)  Nothing  in  the  Revised  Washing¬ 
ton  Plan  shall  be  interpreted  to  diminish 
the  present  contract  compliance  review 
and  complaint  programs. 

(d)  Requests  for  exemptions  from  the 
Revised  Washington  Plan  must  be  made 
In  writing,  with  justification,  to  the 
Director,  OflBce  of  Federal  Contract  Com¬ 
pliance,  U.S.  Department  of  Labor, 


Washington,  D.C.  20210,  and  shall  be  for¬ 
warded  through  and  with  the  endorse¬ 
ment  of  the  agency  head. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  September,  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 

Phillip  J.  Davis, 
Director,  Office  of  Federal 
Contract  Compliance. 

[FR  Doc.75-23648  Filed  9-4-75:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 
[49  CFR  Part  1106] 

[KX  PARTE  NO.  314] 

SPECIAL  PROCEDURES  FOR  GENERAL 
FREIGHT  RATE  INCREASES  BASED  ON 
REVENUE  NEED 

Notice  of  Oral  Argument 

August  26,  1975. 

The  Interstate  Commerce  Ck>mmlssion, 
will  hold  oral  argument  in  the  above  en¬ 
titled  proceeding  in  order  to  provide  the 
parties  with  a  further  opportunity  to 
make  their  views  known  to  the  Commis¬ 
sion.  Oral  argument  is  scheduled  to  com¬ 
mence  at  the  office  of  the  Commission  in 
Washington,  D.C.  at  9:30  a.m.  on 
Wednesday,  October  1,  1975. 

The  October  1st  date  has  been  selected 
to  afford  the  parties  an  advance  oppor¬ 
tunity  to  consider  the  views  expressed  by 
the  other  parties  to  this  proceeding  and 
based  on  that  review  to  determine 
whether  there  is  a  possibility  of  con¬ 
solidating  their  presentation  at  oral  ar- 
grument  with  other  parties  expressing  the 
same  or  similar  views.  Further,  the  Oc¬ 
tober  1, 1975,  date  will  enable  the  parties 
to  evaluate  the  Commission’s  statement 
delivered  by  Chairman  Stafford  on  July 
16, 1975.  This  statement  attached  as  Ap¬ 
pendix  I  hereto  ^  entitled  “Statement  of 
George  M.  Stafford,  Chairman  of  the 
Interstate  Commerce  Commission,  Be¬ 
fore  the  Subcommittee  on  Transporta¬ 
tion  and  Commerce  of  the  House  Com¬ 
mittee  on  Interstate  and  Foreign  Com¬ 
merce  on  H.R.  6351  and  H.R.  7681,  “to¬ 
gether  with  a  summary,  places  the  pro¬ 
posed  special  procedures  in  context  and 
provides  the  parties  to  this  proceeding 
with  an  insight  as  to  why  tlie  Commis¬ 
sion  prefers  to  consider  changes  through 
the  administrative  process. 

In  response  to  tlie  notice  of  proposed 
rulemaking  entered  in  this  proceeding  on 
June  10,  1975,  served  June  12,  1975  (40 
FR  25603) ,  75  parties  submitt^  written 
statements  of  verified  facts,  views,  and 
arguments  regarding  the  proposed  pro¬ 
cedures.  Attached  hereto  as  Appendix  II 


^  Service  list  and  statement  of  the  Chair¬ 
man  with  covering  letter,  are  filed  as  part  of 
original. 
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is  a  service  li&t  of  the  parties  submitting 
representations.  Ten  days  from  date  of 
service  of  this  notice  t^  parties  listed 
on  Appendix  II  arc  to  serve  the  other 
parties  on  the  list  with  copies  of  their 
statements  previously  filed  with  the  Com¬ 
mission.  Ten  days  prior  to  oral  argument 
the  parties  desiring  to  participate  therein 
shall  by  letter  advise  the  Commission 
(1)  that  they  have  complied  with  the 
service  requirement;  (2)  the  name  of 
their  representative  who  will  appear  at 
the  oral  argmnent  on  their  behalf  and/ 
or  representing  other  parties  having 
similar  positions;  and  (3)  the  approxi¬ 
mate  amount  of  time  needed  to  present 
their  position  at  oral  argument. 

Although  the  Commission  has  made  no 
determination  on  the  merits  on  whether 
or  not  to  adopt  the  proposed  regulations 
with  or  without  modification,  it  would 
be  helpfxU  to  the  Commission  if  the 
parties  at  oral  argument  would  address 
the  following  issues,  which  are  not  to  be 
construed  as  all  inclusive,  but  rather  as 
focal  points  for  informed  discussion; 

1.  Is  there  a  need  for  special  proce¬ 
dures  of  the  type  contemplated  by  the 
notice  of  proposed  rulemaking  for  all 
modes  <u:  for  any  cme  mode? 

2.  Has  the  entry  of  the  Commission's 
decision  In  Ex  E*arte  No.  311,  Expedited 


Procedures  for  Recovery  of  Pudi  Costs, 
350  I.C.C.  563,  rendered  unnecessary  or 
undesirable  the  pmnulgation  of  another 
expedited  procedure? 

3.  If  the  procedxires  set  forth  in  the 
notice  of  proposed  rulemaking  were  to  be 
adopted  on  an  experimental  basis  for  one 
mode,  several  modes  or  all  modes,  ^ould 
the  increases  be  based  solely  on  increased 
labor  cost  as  was  originally  contemplated 
in  Ex  Parte  No.  296,  Procedures  for  Par¬ 
tial  Recoupment  of  Increased  Carrier 
Labor  Costs? 

4.  If  it  were  possible  to  fashion  an  ex¬ 
pedited  procedure  that  would  clearly 
spell  out  that  the  Commission  retains 
the  right  to  suspend  a  general  revenue 
proposal  (or  portion  thereof,  i.e.,  in¬ 
creases  pertaining  to  individual  commod¬ 
ities  or  weight  brackets)  filed  under  the 
special  procedure  for  potential  undue 
preference,  prejudice  or  discrimination, 
would  this  be  acceptable  to  the  carriers 
and  shippers  alike?  How  do  you  view  this 
proposal  as  ctwnpared  with  the  rate  pro¬ 
visions  set  forth  in  the  Rail  Revitaliza¬ 
tion  Act  of  1975  and  discussed  in  Appen¬ 
dix  I  hereto? 

5.  If  the  special  procedures  were  to  be 
adopted,  should  the  carriers  utilizing  the 
procedures  be  limited  to  one  other 
general  increase  per  year  and  should  the 


special  procedures  be  limited  to  increases 
timed  to  become  effective  on  a  specified 
date  as  for  example  January  1  of  each 
calendar  year? 

6.  If  special  procedures  are  adopted  on 
an  experimental  basis,  what  are  your 
views  as  to  the  reaisonableness  of  the  pro¬ 
posed  5-percent  figure?  Would  some 
other  figure  be  more  appropriate? 

7.  Does  the  Commission’s  practice  of 
allowing  interim  increases  pending  for¬ 
mal  investigation  of  rail  general  in¬ 
creases  offer,  a  viable  alternative  to  the 
special  procedures  set  forth  in  the  notice 
of  proposed  ridemaking  and  should  such 
a  procedure  be  available  to  other  modes 
absent  a  statutory  refund  provision? 

Notice  of  oral  argument  shall  be  given 
to  the  general  public  by  depositing  a  copy 
of  this  notice  in  the  Office  of  the  Secre¬ 
tary,  Interstate  Commerce  Commission, 
Washington,  D.C.,  for  public  inspection 
and  by  delivering  a  copy  of  the  notice, 
without  attachments,  to  the  Director,  Of¬ 
fice  of  the  Federal  Register  for  publica¬ 
tion  therein  as  notice  to  Interested 
persons. 

[seal]  Robert  L.  Oswald, 

Secretary. 

August  26,  1975. 

[FR  Doc  75-23668  Piled  9-4-76;8;45  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 
HOUSING  GUARANTIES 
Prescription  of  Rate 

Pursuant  to  section  223(f)  of  the  For¬ 
eign  Assistance  Act  of  1961  as  amended 
(“the  Act”) ,  contracts  of  guaranty  to  be 
entered  into  for  loan  investments  in 
housing  under  section  221  and  section  222 
of  the  Act  will  be  subject  to  the  following 
restriction; 

The  maximum  allowable  rate  of  inter¬ 
est  to  an  eligible  U.S.  investor  shall  not 
exceed  nine  and  one-half  percent  (9  Ms 
percent)  per  annum. 

This  prescription  of  rate  shall  be  effec¬ 
tive  August  21, 1975. 

Dated:  August  27, 1975. 

Charles  A.  Mann, 
Assistant  Administrator,  Bureau 
for  Program  and  Management 
Services. 

[FB  Doc.76-23637  FUed  9-4-75;  8: 45  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

CERTAIN  NON-POWERED  HAND  TOOLS 
FROM  JAPAN 

Determination  of  Sales  at  Less  Than  Fair 
Value  and  Discontinuance  of  Antidump¬ 
ing  Investigation 

Information  was  received  on  August 
5,  1974,  that  certain  non-powered  hand 
tools  from  Japan  were  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 
(19  U.S.C.  160  et  seq.)  (referred  to  in 
this  notice  as  “the  Act”) . 

For  piuposes  of  this  notice,  the  term 
“certain  non-powered  hand  tools”  means 
chisels,  pimches,  hammers  and  sledges 
(with  or  without  handles) ,  vises,  c- 
clamps,  battery  service  tools,  'microm¬ 
eters,  vernier  calipers  and  dial  indicators. 
Battery  service  tools  include  battery  ter¬ 
minal  lifters,  battery  post  and  terminal 
cleaning  brushes,  battery  terminal 
spreaders,  angle-nose  pliers,  booster  ca¬ 
bles  and  battery  service  kits  (terminal 
puller,  cleaning  brush  and  two  termi¬ 
nals)  . 

A  notice  of  “Withholding  of  Appraise¬ 
ment  and  Notice  of  Tentative  Discon¬ 
tinuance  of  Antidumping  Investigation” 
was  published  in  the  Federal  Register 
of  June  5,  1975  (40  FR  24218) . 

Determination  of  Sales  at  Less  than 
Fair  Value.  I  hereby  determine  that,  for 
reasons  stated  below,  punches,  chisels, 
hammers  and  sledges  (with  or  without 
handles),  vises,  c-clamps  and  battery 


service  tools  from  Japan,  are  being,  or 
are  likely  to  be  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Act  (19  U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This  - 
Determination  is  Based: 

Analysis  of  Information  from  all 
sources  reveals  that  the  proper  basis  of 
comparison  for  fair  value  purposes  is  be¬ 
tween  purchase  price  of  the  merchandise 
and  its  a^usted  home  market  price,  ad¬ 
justed  third  country  price,  or  constructed 
value,  as  applicable  to  individual 
manufacturers. 

Purchase  price  was  calculated  on  the 
basis  of  a  c.i.f.  or  f.o.b.  price,  as  appro¬ 
priate,  with  deductions  for  Inland  freight, 
C)ustoms  clearance  charges,  and  a  com¬ 
mission,  as  applicable. 

The  adjusted  home  market  price  was 
based  on  a  weighted-average  delivered 
price  with  deductions  for  Inland  freight. 
Interest,  advertising,  catalogs,  direct  sell¬ 
ing  expenses,  and  discounts,  as  appro¬ 
priate.  Adjustments  were  made  for  dif¬ 
ference  in  packing,  and  differences  in  the 
merchandise,  as  appropriate. 

The  adjusted  third  country  price  was 
calculated  on  the  basis  of  the  f.o.b.  or 
c.i.f.  price  with  deductions  for  Inland 
freight,  ocean  freight,  shipping  charges 
and  insurance,  as  appropriate.  An  adjust¬ 
ment  was  made  for  differences  in  pack¬ 
ing,  as  appropriate.  ^ 

The  constructed  value  was  calculated 
on  the  basis  of  the  cost  of  materials  and 
labor,  the  statutory  minimum  or  actual 
general  expenses  and  profit,  and  the  cost 
of  packing,  as  appropriate. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the  ap¬ 
plicable  adjusted  home  market  price, 
adjusted  third  country  price,  or  con¬ 
structed  value  of  such  or  similar  mer¬ 
chandise. 

Hammers  from  Imoto  Hamono  Co., 
Ltd.,  Kyoto  Tool  Co.,  Ltd.,  sledges  from 
Hiroto  Tekko  K.K.,  angle  nose  pliers 
and  terminal  spreaders  from  Tashiro 
Seisakusho,  and  battery  post  and  ter¬ 
minal  cleaning  brushes,  from  Japan  Ex¬ 
port  Brush  Co.,  Ltd.,  are  excluded  from 
this  determination  since  100  percent  or 
virtually  lOO  percent  of  their  export  sales 
of  these  articles  during  the  period  under 
consideration  were  examined  as  appro¬ 
priate,  and  the  foreign  market  value 
or  constructed  value,  as  applicable,  was 
foimd  to  be  lower  than  the  purchase 
price  of  identical  merchandise  in  every 
Instance. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this  de¬ 
termination. 

Discontinuance  of  Antidumping  Inves¬ 
tigation.  With  regard  to  non-powered 


precision  measuring  instruments  consist¬ 
ing  of  micrometers,  vernier  calipers,  and 
dial  indicators,  a  statement  of  reasons 
for  the  tentative  action  was  published  in 
the  notice  of  tentative  discontinuance 
referred  to  above,  and  interested  parties 
were  afforded  an  opportimlty  to  make 
written  submissions  and  to  present  oral 
views  in  connection  with  the  tentative 
discontinuance. 

After  consideration  of  all  views  and 
ai^uments,  and  for  the  reasons  stated  in 
the  notice  of  “Withholding  of  Appraise¬ 
ment  and  Notice  of  Tentative  Discon¬ 
tinuance  of  Antidumping  Investigation”, 
I  hereby  discontinue  the  antidumping 
investigation  on  micrometers,  vernier 
calipers,  and  dial  Indicators  from  Japan. 

This  “Determination  of  Sales  at  Less 
Than  Fair  Value  and  Discontinuance  of 
Antidumping  Investigation”  is  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c))  and  section  153.15(d)  of 
the  Customs  Regulations  (19  CFR 
53.15(d)). 

David  R.  MacDonald, 
Assistant  Secretary 
of  the  Treasury. 

August  29,  1975. 

[FB  Doc.75-23487  Filed  9-4-75:8:46  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  Sec¬ 
tion  10  of  Public  Law  92-463,  effective 
January  5,  1973,  notice  is  hereby  given 
that  closed  meetings  of  a  Panel  of  the 
DIA  Scientific  Advisory  Committee  will 
be  held  as  follows : 

26  September  1976 — ^Pomponio  Plaza, 
Bosslyn,  Va. 

27  September  1975— Naval  Intelligence 
Support  Center,  Suitland,  Md. 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552(b)(1),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  is  to  work  on  a 
study  of  specialized  intelligence  data  re¬ 
quirements. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptrol¬ 
ler), 

August  29,  1975. 

[FB  Doc.75-23527  FUed  9-4-76;8:45  am] 
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Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  “SYSTEMS  VULNERABILITY" 

Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  “Systems  Vulnerability”  will  meet  in 
closed  session  on  29-30  September  1975 
as  Lawrence  Livermore  Laboratory,  Liv¬ 
ermore,  California. 

The  miKsinn  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  DSB  Systems  Vulnerability  Task 
Force  will  review  the  Air  Force  Weapons 
Laboratory  report  on  KC-135  hardness 
and  provide  an  assessment  of  the  validity 
and  completeness  of  this  effort.  The  Task 
Force  will  also  review  the  hardness  pa¬ 
rameters  used  for  other  strategic  aircraft. 
In  accordance  with  section  10(d)  of  Ap¬ 
pendix  L  Title  5,  United  States  Code,  it 
has  been  determined  that  this  Task  Force 
meeting  concerns  matters  listed  in  sec¬ 
tion  552(b)  of  Title  5  of  the  United  States 
Code,  ^)ecifically  subparagraph  (1) 
thereof,  and  that  accordingly  this  meet¬ 
ing  will  be  closed  to  the  pubhc. 

Maitrice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

September  2,  1975. 

[FR  Doc.7fr-236a8  Filed  9-4-75;8:45  am] 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  "ELECTRONIC  TEST  EQUIPMENT’ 

Notice  of  Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Defense  Science  Board  Task  Force 
on  “Electronic  Test  Equipment”  will  meet 
in  open  session  on  23  and  24  October  1975 
in  Room  9W67,  National  Center  Building 
#1,  2511  Jefferson  Davis  Highway, 
Arlington,  Virgi^. 

The  session  will  commence  at  9  a.m. 
each  day. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long-range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  primary  responsibility  of  the  Task 
Force  is  to  examine  the  greater  use  of 
the  Depiartment  of  Defense  of  privately- 
develcwed,  commercially-available,  off- 
the-shelf  electronic  test  equipment,  in¬ 
cluding  modifications  thereof,  with  the 
goal  of  achieving  economy  and  reliability 
benefits  for  the  several  Armed  Services 
and  to  recommend  policies  and  proce¬ 
dures  which  will  maximize  these  benefits. 

This  will  be  the  seventh  meeting  of 
the  Task  Force.  The  planned  agenda  will 
cover  three  general  areas; 

1.  Procxirement. 

2.  liOgtettOS. 

3.  Applications,  Requirements  and  Equip¬ 
ment. 


The  detailed  discussions  and  investi¬ 
gations  into  these  general  areas  will  be 
conducted  by  working  groups  made  up 
of  designated  Task  Force  members  or 
their  designated  representatives  and  se¬ 
lected  Task  Force  Observers.  Each  w’ork- 
ing  group’  will  formulate  proposals  re¬ 
lated  to  its  general  area  of  responsibility 
corresponding  to  one  of  the  three  spec¬ 
ified  above.  The  working  group  pro¬ 
posals  as  approved  by  the  Task  Force 
will  form  the  basis  for  the  ultimate  Task 
Force  recommendations. 

Persons  wishing  to  attend  are  advised 
that  a  reasonable  quantity  of  seating  for 
observers  will  be  available  on  a  first- 
come,  first-seated  basis.  No  specific  ar¬ 
rangements  or  notification  of  desire  to 
attend  is  necessary. 

TThe  Executive  Secretary  for  the  Task 
Force  is  Mr.  Rudolph  J.  Sgro,  OASD 
(I&DWS,  Room  2A318,  Pentagon, 
Washington,  D.C.  20301. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  ( Comptroller ) . 

September  2,  1975. 

[FR  Doc.75-23629  Filed  9-4-75;8:45  am] 

DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 
BOISE  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Advi¬ 
sory  Board  of  the  Boise  District  of  the 
Bureau  of  Land  Management  will  meet 
in  the  Boise  District  Office  at  9:00  a.m., 
September  18,  1975.  This  will  be  a  one 
day  meeting. 

The  agenda  for  tiie  meeting  is  as 
follows: 

1.  Orientation  of  Board  to  District 
programs  and  Advisory  Board  operations. 

2.  Election  oi  Advisory  Board  officers. 

3.  Consideration  of  work  plan  for 
Board  range  improvement  funds. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  made  available  for  brief 
statements  by  members  of  the  public. 
Such  statements  should  be  limited  to 
matters  set  forth  in  the  agenda.  Those 
wishing  to  make  an  oral  statement  on  an 
agenda  topic  should  notify  the  District 
Manager,  Bureau  of  Land  Management, 
230  Collins  Road,  Boise,  Idaho  83702.  Any 
interested  person  or  organization  may 
file  a  written  statement  with  the  Board 
for  its  consideration.  Such  statements 
may  be  submitted  at  the  meeting  or 
mailed  to  the  District  Manager.  Further 
information  concerning  the  meeting  may 
be  obtained  frcan  D.  Dean  Bibles,  Dis¬ 
trict  Manager,  230  Collins  Road,  Boise, 
Idaho  83702.  His  telephone  number  is 
(208)  342-2711,  Ext.  2582. 

D.  Dean  Bibles, 
District  Manager. 
[FR  Doc.75-23545  Filed  9-4-76; 8: 45  am] 
[Colorado  22923] 

NORTHWEST  PIPELINE  CORP. 
Notice  of  Pipeline  Application 

August  28, 1975. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 


of  1920  <41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Northwest  Pipeline  Cor¬ 
poration,  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  has  applied  for  a  right  of 
way  for  a  natural  gas  pipeline  across  the 
following  lands; 

Sixth  Principal  Meridian,  Colorado 

T.  3S..  R.  102  W.. 

Section  34;  SW‘4SE'i4 
Section  36:  SW>4SW>4.  SEi4SW''4 
T.  4  S.,  R.  102  W., 

Section  1 :  Lots  7  and  8 

Section  2:  Lot  6,  SE‘4NEV4,  SWi/4NE>4. 

SE  1.4  N W  >4 ,  NE  SW  ,  NW  S W  V4 
Section  3:  Lots  5,  6,  and  7,  NEV4SE<4. 

SEi4NE>4,  SEV4NWV4 

The  pipeline  is  an  addition  to  Northwest 
Pipeline  Corporation’s  natural  gas  gath¬ 
ering  system  in  Rio  Blanco  County, 
Colorado.  The  purpose  of  this  project  is 
to  enable  the  applicant  to  meet  the  in¬ 
creasing  demands  for  natural  gas. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  Environmental 
and  other  analyses  necessary  for  deter¬ 
mining  whether  the  application  should 
be  approved,  and  if  so,  under  what  terms 
and  conditions;  to  allow  interested  par¬ 
ties  to  comment  on  the  application;  and 
to  allow  any  persons  asserting  a  claim 
to  the  lands  or  having  bona  fide  objec¬ 
tions  to  the  proposed  pipeline  right  of 
way  to  file  their  objections  in  tills  office. 
Any  person  asserting  a  claim  to  the  lands 
or  filing  an  objection  must  include  evi¬ 
dence  that  a  copy  thereof  has  been  served 
on  the  applicant.  Any  comment,  claim, 
or  objections  must  be  filed  with  the  Chief, 
Branch  of  Land  Operations,  Bureau  of 
Land  Management,  Room  700,  Colorado 
State  Bank  Building,  1600  Broadway, 
Denver,  Colorado  80202,  within  30  days 
from  the  date  of  this  notice. 

Rodney  A.  Roberts, 

Acting  Chief, 

Branch  of  Land  Operations. 
[FR  Doc,75-23546  FUed  9-4-75;8:45  am] 


[NM  26441] 

NEW  MEXICO 
Notice  of  Application 

August  28,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  <87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
apphed  for  one  AV2  inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land; 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  21  S.,  R.  28  E. 

Sec.  30,  lots  1  and  2. 

This  pii>eline  will  convey  natural  gas 
across  .207  miles  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  awilication  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
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Hie  purpose  of  this  notice  Is  to  inform  Fish  and  WUdlHs  Service 

^  ENDANGERED  SPECIES  PERMIT 

ceeding  with  consideration  of  whether 

the  apidication  should  be  i4>proved  and.  Notice  of  Receipt  of  Application 

if  so.  under  what  terms  and  conditkms.  Notice  is  hereby  given  the  f(dlow- 
Int^rested  persons  desiring  to  exixress  ing  ai^licaUcm  for  a  p^mit  is  deemed  to 
their  views  ^ould  send  their  name  and  have  been  received  under  section  10  of 
address  to  the  District  Manager,  Bureau  the  Endangered  Species  Act  of  1073  (Pub. 
of  Land  Management,  P.O.  Box  870,  L  93-205). 

Rawlins,  WY  82301.  Applicant : 

_ _  _  „  Woodland  Paiic  itoological  Gardens, 

j  5500  Phinney  Avenue, 

Chief.  Br^h  of  ar^  North  Seattle.  Wash.  98107 

Minerals  Operations.  James  W.  Poster,  D.VM.,  Interim  Dl- 
[FR  DOC.75-23S48  Filed  9-4-75;8:45  am]  rector 


name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  PO 
Box  1397,  RosweD,  NM  88201. 

FteoK  Padilla, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc.75-23547  PUed  9-4-76;8:46  am] 


IWyomlng  52113] 

WYOMING 
Notice  of  Application 

Atjgttst  27,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  oH  the  Itfineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Stauffer  Chemical  Company  has  applied 
for  a  natural  gas  pipeline  right-of-way 
across  the  following  lands: 

SOTB  PaXNCXPAI.  MStlDXAIT,  WTOMIMG 

T.  21  H..  B.  108  W.,  see.  6. 

T.  22  N..  B.  108  W..  see.  28;  sec.  82;  sec.  84. 

T.  21 N..  B.  104  W.,  sec.  12. 

The  pipeline  will  convey  natural  gas 
from  wells  in  the  NW^  of  sec.  34,  T. 
22  N.,  R.  103  W.,  and  the  NEV4  of  sec.  6, 
T.  21  N..  R.  103  W.,  to  a  gas  gatherimr 
line  in  the  SW^a  of  sec.  12,  T.  21  N..  R. 
104  W.,  Sweetwater  County,  Wyoming. 

The  purpose  of  Uils  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  conslderatipn  of  whether 
the  iu>ldlcatk>n  should  be  approved  and, 
if  so,  under  vdiat  terms  and  condlU<ms. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Q;>rlngs,  Wyoming  82901. 

Philip  C.  Haiultoit, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(FB  Doc.75-2354g  FUed  8-4-76;8:45  am] 
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Voodlsod  Park  Zoological  Gardeiu 
5500  Phinney  Avenue,  Uoxtb 
Seattle,  Vashlngton  98107 

Phcos:  (205)  782—2919— 


[Wyoming  62164] 

WYOMING 
N(dice  of  Application 

August  27,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UJS.C.  185), 
Kansas-Nebraska  Natural  Gas  Company 
has  apidled  for  a  natural  gas  pipeline 
ilght-of-way  across  the  following  lands: 

Sxxra  Pbincipai.  IfiDimiAir,  Wtobong 
*r  ftO  W  Tt  OA  w 

see.  82.  SE]4NW^.  NE^SW]4. 

and  W^SEi4. 

The  pipeline  will  convey  natural  gas 
fnxn  the  Inexco-Madden  Deep  #1-82 
well  In  toe  NWV^NW^  of  sec.  32  to  exist¬ 
ing  faculties  in  toe  SW14SEV^  of  sec.  32. 
T.  39  N..  R.  90  W.,  Fremont  Coim^, 
Wyoming. 


e  IF  ■tawwce  T  »UY  ITATtOW  W>CN  BCVCWNMCT.  08  TOW 
•MWWICM  AmtOIMk '*0  CMMCT  HCnvlTV  TOtt 
mofmbi  3"* 


Jaaes  V.  Vosur,  9.VJI.,  lauria  Ursetor 
Voodland  Park  Zoological  Cardsos,  Seattla, 
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(1)  Starlings,  Rothschild’s  Mynah 
(Leucopsar  lothschlldl) 

1.2  animals  i  1974  $'t  197i.  Ihe 
Woodland  Park  Zoological  Gardens  aA 
5500  Phlnney  Ave.  N.  Seattle.  WA.  wishes 
to  export  these  animals  to  the  Calgary 
Zoolo^cal  Society,  Calgary.  Alberta, 
Canada  for  a  breeihng  program  which 
has  been  in  progress  since  1972. 

(2)  These  animals  were  bom  at  the 
Woodland  xPark  Zoological  Gardens  in 
1973-1974. 

(3)  Calgary  Zoological  Society  is  at¬ 
tempting  to  obtain  captive  raised  animals 
from  a  professional  zoological  garden 
rather  than  attempt  capture  of  wild 
birds. 

(4)  Wildlife  sought  was  born  and  raised 
by  professional  staff  at  the  Woodland 
Park  Zoological  Gardens  (a  municipal 
zoo) ,  5500  Phlnney  Ave.  N.  Seattle,  Wash- 
Ingt^  98107. 

(5)  Csdgary  Zoologlcid  Society,  St. 
Gexoge  Island,  Calgary,  Alberta,  Canada 
T2G  3H4;  Phone  (403)  265-9310. 

(6)  live  wildlife  requested  by  permit. 
(1)  The  area  where  these  birds  will  be 

housed  is:  flight  cage  off  of  main  aviary 
which  is  8'  wide  x  25'  long  by  8'  high. 
It  has  a  small  pool  on  the  ground  with  a 
ccmtinuous  fresh  water  feed,  a  large 
number  of  both  exotic  and  native  plants, 
nest  l^xes  and  nesting  materials,  two 
feeding  stations,  glass  on  3  sides  to  per¬ 
mit  natural  lighting.  See  Attachment  A. 

(U)  The  present  person  in  chtuge  of  the 
Avlajy  and  waterfowl  started  working  at 
Calgary  In  1966.  He  resigned  his  position  in 
1971  to  w(»k  In  an  Australian  Zoo  for  two 
yean  and  then  rejoined  the  Calgary  Zoo  in 
'  1973.  He  la  an  extrem^y  knowledgeable  and 
capable  person  with  birds  ae  Is  witnessed  by 
the  fact  that  over  20%  of  the  Calgary  water- 
fowl  collection  is  successfully  breeding  with 
remarkable  success  with  a  large  nrunber 
Pas8eiif<»ines. 

(Ill)  The.  CaJgary  Zoological  Society  as 
applicant  Is  wlUing  to  participate  In  a  co¬ 
operative  breeding  program  and  to  contribute 
data  to  a  studbook  on  a  regular  basis. 

(tv)  Birds  win  be  shipped  tn  Individual 
compartmented  cage.  10"xl2"xl2"  (each 
cos]i4>artment)  with  perch  near  bottom. 
Screened  vents,  bedding  material,  water  and 
feed  contalnen  adequate  for  sustenance  for 
48  hours.  The  Shipment  could  leave  on 
Hughes  Alrwest  Flight  #772,  from  Seattle,  at 
9:00  AM  any  day— arriving  Spokane,  Wash- 
Ingtcm  at  9:50  AM,  transfer  to  Hughes  Air- 
west  Flight  #6,  arriving  at  Calgary  at  2:00 
FM  the  same  day.  A  total  of  5  hours  flight 
time.  The  Calgary  Zoo  will  meet  flight. 

(v)  Rothschild’s  Mynah — Calgary  Zoolog- 
IdU  Society  record  for  last  flve  years. 

Oct.  31, 1960 _  None  in  collection. 

Oct.  31, 1970 _  Do. 

Oct.  31, 1971 _  Do. 

Oct.  31, 1972 -  Do. 

Dec.  28, 1972 _  1/1  bought  from  Mich 

Ken  Breeding  Farm. 
01212  Cerlevolx  St, 
Montreal,  Canada. 

Aug.  18, 1973 _  0/1  found  decul  In  pen. 

Oct.  31. 1973 _  1/0  In  collection. 

Oct.  31.  1974 -  Do. 

The  $  that  died  August  18,  1973.  ap¬ 
peared  to  have  flown  Into  the  glass  window 
In  June;  as  a  consequence  she  developed 
central  nervous  system  problems  and  died 
August  18,  1973.  Th»  exhibit  was  Immedi¬ 
ately  modified  to  Include  more  branches  and 
plants  In  frcmt  of  window  areas.  Have  had  no 
prt^lems  since. 

(7)  See  Attachment  B. 


(8)  We  believe  that  the  Calgary  2jOologlcal 
Soctety  can  provide  the  necessary  housing 
fao&lty  and  environment  conducive  to  propa¬ 
gating  Rothschild’s  Mynahs  (an  endangered 
epedes.) 

We  therefore  wish  to  export  1.2  Boths- 
chlld’s  Myiiahs  from  Woodland  Perk  Zoo  to 
OaJgery,  In  order  to  eetabUSh  their  breeding 
colony.  Upon  receipt  of  a  valid  penult,  the 
birds  would  then  be  shipped  to  the  OaJgary 
Zoo  via  Hughes  Alrwest  as  foflows: 

Flight  #722  departing  Seattle,  at  9:00  AM. 
arriving  Spokane  9:50  AM,  transfer  to  Flight 
#6  arriving  in  Calgary  at  2:00  FM,  the  same 
day.  Flight  time:  6  (flve)  hours. 

Two  of  the  primary  functions  of  zoological 
parks  today  are  conservation  and  education. 
Theae  birds  would  be  placed  In  a  breeding 
program  whl6h  will.  If  successful,  help  to  pre¬ 
vent  the  extinction  of  another  species  and  at 
the  same  time  add  valuable  tnfonuatlon 
which  will  help  In  captive  management  and 
huMMndry  practioes. 

These  birds  wlH  remain  at  the  Oalgary 
ZodoglcBl  Park  the  remainder  of  thetr 
natiual  life. 

Jamks  W.  Foster,  D.VM., 
Interim  Director,  Woodland  Parle 
Zoological  Gardens,  Seattle,  Wash. 

Documents  and  other  information  sub¬ 
mitted  in  connecti<m  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Dtreotor  (PWS/LE), 
U.S.  Pish  and  Wildlife  Sawlce,  Post  Of¬ 
fice  Box  19183,  Washington.  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  October  7,  1975,  will  be  considered. 

Dated:  August  29,  1975. 

Loren  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.75-23682  FUed  9-4-75; 8;  45  am] 

MARINE  MAMMALS 
Issuance  of  Permit 

On  April  9,  1975,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
16105-  6-  7)  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  Louisville  Zoological  Garden, 
Louisville,  Kentucky  (Robert  B.  Bean, 
Director)  for  a  permit  for  the  importa¬ 
tion  of  two  POLAR  BEAR  cubs  frwn  the 
Calga^  Zoo,  Calgary,  Alberta,  Canada. 

Notice  is  hereby  given  that  on  Au¬ 
gust  27,  1975,  as  authorized  by  the  pro¬ 
visions  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
Fish  £md  Wildlife  Service  issued  a  permit 
to  the  Louisville  Zoological  Garden, 
Louisville,  Kentucky,  subject  to  certain 
conditions  set  forth  therein.  The  permit 
is  available  for  public  Inspection  during 
normal  business  hours  at  the  Fish  and 
Wildlife  Service’s  office  in  Suite  600, 1612 
K  Street,  NW.,  Washington,  D.C. 

Dated:  August  29, 1975. 

Loren  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,  U.S.  Fish  and 
WUdUfe  Service. 

[FR  Doc.76-a3681  Filed  9-4-75;  8: 45  am] 


Office  of  the  Secretary 

[INT  FES  75-78] 

PROPOSED  DESERT  WILDERNESS  AREA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  flnal  en¬ 
vironmental  statement  for  the  Proposed 
Desert  Wilderness  Area,  Clark  and  Lin¬ 
coln  Counties,  Nevada. 

The  proposal  recommends  that  ap¬ 
proximately  1,322,900  acres  of  the  Des¬ 
ert  National  Wildlife  Range,  in  dark 
and  Lincoln  Counties,  Nevada,  be  desig¬ 
nated  wilderness  within  the  National 
Wilderness  Preservation  System.  It  is 
further  recommended  that  76,000  acres 
of  adjoining  public  domain  lands  ad¬ 
ministered  by  the  Bureau  of  Land  Man¬ 
agement  be  designated  wlldemess  at 
such  time  as  they  become  part  of  the 
Desert  National  Wildlife  Range. 

Copies  of  the  flnal  statement  are 
available  for  inspection  at  the  following 
locations: 

Regional  DlrectOT,  U.  S.  Flfih  and  Wildlife 
Service,  730  N.  E.  Paclflo  Street,  P.  O.  Box 
3737,  Portland,  Oregon  97208. 

Refuge  Manager.  Desert  National  Wildlife 
Range,  1500  North  Decatur  Boulevard,  Las 
Vegas,  Nevada  89108. 

UJ3.  Fish  and  WUdllfe  Service,  Division  of 
Wildlife  Refuges,  Room  2280,  18th  &  C 
Streets,  NW.,  Washington,  D.C.  20240. 

•  Single  copies  may  be  obtained  by  writ¬ 
ing  the  Envinmmental  Impact  State¬ 
ment  Coordinator,  UJ3.  Fish  and  Wild¬ 
life  Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Dated:  August  29, 1975. 

Royston  C.  Hughes, 
Assistant  Secretary  of  the  Interior. 
[PR  Doc.75-23561  Filed  9-4-75;8:46  am] 

[INT  DES  75-50] 

PROPOSED  LEWIS  AND  CLARK  NATIONAL 
HISTORIC  TRAIL 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  proposed  authorization  and 
designation  of  the  Lewis  and  Clark  Na¬ 
tional  Historic  Trail  as  a  component  of 
the  national  trails  system  and  Invites 
written  comment  on  or  before  October  20, 
1975.  Comments  should  be  addressed  to 
Regional  Director,  Mid-Continent  Re¬ 
gion.  Bureau  of  Outdoor  Recreation, 
Denver  Federal  Center,  Building  41,  P.O. 
Box  25387,  Denver,  Colorado  80225. 

The  environmental  statement  consid¬ 
ers  the  designation  of  the  entire  3.700- 
mile  route  between  Wood  River,  Illinois, 
and  the  Pacific  Ocean  in  Oregon  as  a  na¬ 
tional  historic  trail.  The  trail  borders  or 
passes  through  the  States  of  Illinois,  Mis¬ 
souri,  Iowa,  Kansas,  Nebraska,  South 
Dakota,  North  Dakota,  Montana,  Idaho, 
Washington,  and  Oregon.  Development 
would  be  confined  to  21  Federal,  State, 
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and  locally  administered  components. 
This  action  would  provide  2,010  miles  of 
land-  and  water-based  trail  (135  miles  of 
land,  1,875  miles  of  water) . 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ck>iumunlcatlon8,  Office  of  the  Sec¬ 
retary,  Department  of  the  Interior,  Wash-  * 
Ington,  D.C.  20240. 

Office  of  Information,  Bureau  of  Outdoor 
Recreation,  Bo<nn  4(Kt4,  Department  of  the 
Interior,  Washington,  D.C.  20240,  Tele¬ 
phone:  (202)  343-6726. 

State  Clearinghouses  at  the  following 
addresses: 

Division  of  Budget,  Policy  Planning  and  Co¬ 
ordination,  Room  122,  Statehouse,  Boise, 
Idaho  83720. 

Office  of  Planning  and  Programming,  State 
Capit<^,  Des  M<^es,  Iowa  60319. 

State  dearlngbouse.  Bureau  of  Budget,  103 
State  House,  Springfield.  Illinois  62706. 
Office  of  Administration,  Division  of  State 
Planning  and  Analysis,  P.O.  Box  809,  State 
Capitol,  Jefferson  City,  Missouri  66101. 

Office  of  Budget  and  Program  Planning,  Office 
of  the  Governor,  Helena,  Montana  67601. 
State  Office  of  Planning  and  Programming, 
State  Capitol,  Box  94601,  Ijlnc<dn,  Nebraska 
68609. 

North  Dakota  State  Planning  Agency,  State 
Capitol,  Bismarck,  North  Dakota  68501. 
Intergovernmental  Relations  Division,  State 
of  Oregon,  Sxecutive  Department,  240  Cot¬ 
tage  Street,  S.E.,  Salem,  Oregon  97310. 

State  Plsnnnlg  Agency  and  the  Office  ot  the 
Budget,  State  Capitol,  Pierre,  South  Dakota 
6760L 

Office  of  Program  Planning  and  Fiscal  Man¬ 
agement,  Second  Flow,  Hoxise  Office  Build¬ 
ing,  Olypmia,  Washington  98604. 

Budget  Division,  Department  ot  Administra¬ 
tion.  let  Floor,  State  House,  Tbpeka,  Kan¬ 
sas  66612. 

Regional  Offices  of  the  Bureau  of  Out¬ 
door  Recreation  located  at  the  following 
addresses: 

Mid-Continent  Regional  Office,  603  Miller 
Coiirt,  Lakewood,  Colorado  80216. 

'  Northwest  Regional  Office,  916  Second  Ave¬ 
nue.  Seattle.  Washington  98174. 

Lake  Central  Regional  Office,  3863  Research 
Park  Drive,  Ann  Harbor,  Michigan  48104. 

Dated:  August  29, 1975. 

Royston  C.  Hughes, 
Assistant  Secretary  of  the  Interior. 
[FR  Doc.76-23660  Filed  9-4-75;8:46  am) 

DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 
FLEMING  KEY  ANIMAL  IMPORT  CENTER 

Notice  of  Meeting  and  Extension  of 
Comment  Period 

On  July  3, 1975,  a  Notice  of  Availability 
of  Draft  Environmental  Statement  relat¬ 
ing  to  the  construction  of  the  proposed 
Fleming  Key  Animal  Import  Center,  Key 
West,  Rorida  was  published  in  the  Feo- 
XHAL  Register  (40  FR  28111). 

Comments  to  be  rec^ved  by  Septem¬ 
ber  2.  1975,  were  invited  from  the  iMib- 
Hc,  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
envlrcmmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 


environmental  impact  involved,  for 
which  comments  had  not  been  requested 
specifically. 

Among  comments  received  to  date  are 
requests  that  a  public  meeting  be  held  in 
order  to  provide  certain  individuals  and 
interested  groups  an  opporttmlty  to  ex¬ 
press  ideas  and  views  concerning  the 
proposal. 

Since  the  Department  is  interested  in 
receiving  all  meaningful  views  and  com¬ 
ments,  a  public  meeting  will  be  held  Sep¬ 
tember  18.  1975,  in  the  Key  West  High 
School  Auditorium,  2100  Flagler  Avenue, 
Key  West,  Florida  at  8 : 00  p.m.,  to  receive 
further  comments  concerning  the  Draft 
Environmental  Statement  relating  to  the 
proposed  Fleming  Key  Animal  Import 
Center.  The  meeting  will  be  open  to  the 
public.  Persons  wishing  to  present  oral 
views  or  comments  will  be  given  an  op¬ 
portunity  to  do  so.  Under  these  circum¬ 
stances,  it  is  also  deemed  proper  to  ex¬ 
tend  the  original  comment  period  from 
September  2, 1975  to  September  18, 1975. 

Therefore,  written  comments  and  other 
material  relating  to  this  matter  may  be 
submitted  a  the  meeting  In  Key  West  or 
may  be  submitted  to  Mr.  O.  V.  Cummings, 
Jr.,  Dhector,  Administrative  Services  Di¬ 
vision,  Animal  and  Plant  He£dth  Inspec¬ 
tion  Service,  United  States  Department 
of  Agriculture.  Room  5148-43,  14th  wnd 
Indepeadence  Ave.,  S.W.,  Washington, 
D.C.  20250,  on  or  before  September  18, 
1975. 

Dated:  August  29,  1975. 

Pierre  A.  C?haloux, 
Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.75-2358a  PUed  9-4-75;8:45  am) 


Forest  Service 
AQUATIC  WEED  CONTROL 

Availability  of  Addendum  to  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Pcdlcy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  an  addendum 
to  the  final  environmental  statement  for 
Aquatic  Weed  Control,  Apache-Sit- 
greaves  National  Forests,  USDAr-FS-FES 
(Adm)  R3-74-01. 

The  addendum  to  the  environmental 
statement  Includes  copies  of  internal 
communication  from  the  Arizona  State 
Clearing  House  and  the  Forest  Service 
response. 

The  addendum  to  the  final  statement 
was  transmitted  to  CEQ  on  August  28, 
1975. 

Copies  are  available  for  Inspection  dur¬ 
ing  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  So.  Agriculture  Bldg., 
Room  3028,  12th  &  Ind^iendenoe  Ave., 
8.W.,  Washington,  D.C.  20260. 

USDA,  Forest  Servicer  Southwestern  Region, 
6X7  Gold  Avenue,  8W.,  Albuquerque,  New 
Mexico  87102. 

Apache-Sltgreaves  National  Forests,  Federal 
B\illdlng,  Sprlngervllle,  Arizona  86938. 


Single  copies  are  available  upon  re¬ 
quest  to  the  Forest  Supervisor,  Apache- 
Sitgreaves  National  Forests,  Federal 
Building,  l^rlngerville,  Arizona  85938; 
Regional  Fcnester  Southwestern  Region, 
517  Qold  Avenue,  SW,  Albuquerque,  New 
Mexico  87102;  and  the  Colorado  Plateau 
Environmental  Advisory  Council,  P.O. 
Box  1389,  Flagstaff,  Arizona  86001.  Please 
refer  to  name  and  number  of  environ¬ 
mental  statemait  addendum  when  or¬ 
dering. 

Copies  of  the  addendum  to  the  final 
environmental  statanent  have  been  sent 
to  various  Federal,  State,  and  local  agen¬ 
cies  as  outlined  in  the  CEQ  guidelines. 

M.  J.  Hassell, 
Deputy  Regional  Forester,  R3. 

August  28, 1975. 

IFRDOC.7&-23580  FUed  9-4-76;  8: 45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON  THE 

BLACK  POPULATION  FOR  THE  1980 

CENSUS 

Public  Meeting 

The  Census  Advisory  Committee  on 
Uie  Black  PopalatioKi  for  the  1980  Cen¬ 
sus  wifi  convene  on  October  10,  1975,  at 
9:30  am.  in  Roobs  2424,  Federal  Builffihg 
3  at  the  Bureau  of  the  Census  in  Suit- 
land,  Maryland. 

The  Committee  was  established  in  Oc¬ 
tober  1974  to  advise  the  Director,  Bureau 
of  the  Census,  on  such  1980  census  plan¬ 
ning  elements  as  hnproving  the  accxiracy 
of  the  population  count,  recommending 
subject  content  and  tab^atlons  of  espe¬ 
cial  use  to  the  black  population,  and  ex¬ 
panding  the  dissemination  of  census  re¬ 
sults  among  present  and  potential  users 
of  census  data  in  the  black  peculation. 

The  Committee  is  composed  of  21  mem- 
\>er8  appointed  by  the  Secretary  of  Com¬ 
merce. 

The  agenda  for  the  meeting  is:  (1) 
Developments  at  the  Census  Bureau  since 
the  last  meeting,  (2)  1980  census  sub¬ 
ject  content  plans,  (3)  coverage  and  con¬ 
tent  research,  and  (4)  update  on  Mlnor- 
Statistics  Programs  with  emphasis  on 
Community  Services  program. 

The  meeting  will  be  open  to  the  public, 
and  a  brief  period  will  be  set  aside  for 
public  commaxt  and  questions.  Extensive 
questions  or  statements  must  be  sub¬ 
mitted  in  writing  to  the  Committee  Con¬ 
trol  Officer  at  least  3  days  prior  to  the 
meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  Information  concerning 
this  meeting  should  contact  the  Com¬ 
mittee  Control  Officer,  Mr.  Clifton  S. 
Jordan,  Demographic  CensxM  Staff,  Bu¬ 
reau  of  the  Censxu,  Room  3779,  Federal 
Building  3.  Suitland,  Maryland.  (MaUlng 
address:  Washington,  D.C.  20233).  Trfe- 
phone:  (301)  765-5169. 

Dated:  August  28,  1975. 

Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 

[FR  DOC.70-2361S  FUed  9-4-75;8:45  am] 
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Domestic  and  International  Business 
Administration 
[Order  No.  43-2;  Arndt.  2] 

BUREAU  OF  INTERNATIONAL  COMMERCE 
Organization  and  Functions 

August  6,  1975. 

This  order,  effective  August  6,  1975, 
amends  the  material  appearing  at  39 
FR  20622  of  June  12,  1974  and  39  FR 
35694  of  October  3, 1974. 

DIBA  Organization  and  Function  Or¬ 
der  43-2,  dated  March  25,  1974,  as 
amended,  is  hereby  further  amended,  as 
follows: 

1.  Section  5.  Office  of  Export  Develop¬ 
ment 

In  order  to  reflect  transfer  from  the 
Office  of  Market  Planning  of  the  staff 
support  for  the  President’s  Interagency 
Committee  on  Export  Expansion 
(PICEE) ,  the  following  sentence  should 
be  added  to  Subsection  .04  Domestic  Ex¬ 
port  Programs  Division:  “The  Division 
shall  provide  coordination  and  support 
services  for  the  President’s  Interagency 
Committee  on  Export  Expansion 
(PICEE) 

2.  Pen  and  ink  Deletion  to  Amend¬ 
ment  1: 

Amend  Section  4.01,  Office  of  Market 
Planning  by  deleting  the  following: 

“The  Office  of  the  Director  shall  co¬ 
ordinate  all  Bureau  publications  and 
communications  programs  and  informa¬ 
tion  systems  and  shall  provide  coordi¬ 
nation  and  support  services  for  the 
President’s  Interagency  Committee  on 
Export  Expansion.’’ 

3.  SECmON  6.  OFFICE  OF  INTER¬ 
NATIONAL  MARKETING  is  amended 
to  read,  as  follows: 

SECTION  6.  OFFICE  OF  INTERNA¬ 
TIONAL  MARKETING 

.01  The  Office  of  the  Director  includes: ^ 
the  Director  who  shall  plan  and  direct 
the  execution  of  the  policies  and  pro¬ 
grams  of  the  Office,  and  the  Deputy  Di¬ 
rector  who  shall  provide  principal  direc¬ 
tion  to  overseas  operations  and  perform 
the  functions  of  the  Director  in  his  ab¬ 
sence.  The  Director  shall  have  respon¬ 
sibility  for  any  activities  resulting  from 
the  participation  of  the  United  States  in 
the  International  Exposition  on  the  En¬ 
vironment  which  was  held  in  Spokane, 
Washington,  in  1974,  and  shall  supervise 
and  direct  the  following: 

.02  The  Assistant  Director  for  Pro¬ 
gram  Development  shall  coordinate 
coimtry  programs,  collect  foreign  market 
data  and  develop  the  mechanism  for  se¬ 
curing  the  necessary  approvals  for  coun¬ 
try  commercial  programs  within  DIBA. 

a.  The  Program  Coordination  Division 
shall  coordinate  the  development  of  in¬ 
dividual  country  commercial  programs 
with  the  country  marketing  managers, 
other  elements  of  DIBA,  the  State  De¬ 
partment,  Foreign  Service  Posts,  and  as¬ 
sure  concmrence  with  Government  pol¬ 
icy  and  program  documents  such  as  Pol¬ 
icy  Analysis  and  Resource  Allocation 
(PARA)  and  the  Country  Analysis  and 
Strategy  Paper  (CASP). 

b.  The  Market  Research  Division  shall 
design  and  coordinate  the  program  to 


produce  marketing  information  about 
covmtries,  regions  and  markets  which 
will  Identify  U.S.  export  problems  and 
opportunities;  and  shall  collect  specific 
product/industry  information  to  assist 
U.S.  industry  in  solving  problems  of  ad¬ 
vertising,  pricing  and  product  develc^)- 
ment  in  the  marketing  of  specific  prod¬ 
ucts. 

.03  The  Assistant  Director  for  Devel- 
gent  Markets  shall  have  re.sponsibility  for 
for  the  following  areas: 

Northern  Europe  (Scandinavia,  United  King¬ 
dom,  Canada,  Benelux). 

Western  Europe  (France,  Germany,  Austria). 
Southern  Europe  (Italy,  Greece,  Yugoslavia, 
Switzerland,  Portugal,  Spain). 

Japan,  Australia,  New  Zealand. 

.04  The  Assistant  Director  for  Emer¬ 
gent  Markets  shall  have  responsibility 
for  the  following  areas: 

Far  East  (including  South  Asia). 

Latin  America. 

Africa  (exclusive  of  Egypt,  Morocco,  Tunisia, 
Algeria,  and  Libya). 

.05  ’The  Developed  Markets  and  Emer¬ 
gent  Markets  areas  shall  each  be  re¬ 
sponsible  for  the  content  and  manage¬ 
ment  of  country  marketing  programs  for" 
its  assigned  territory  within  global  ex¬ 
port  priorities  and  targets  established  by 
the  Office  of  Market  Planning;  shall  serve 
as  the  focal  point  in  DIBA  for  the  de¬ 
velopment  of  the  CJountry  Commercial 
Program;  provide  overseas  marketing  in¬ 
formation  and  counseling  services  to  the 
n.S.  business  community  and  to  other 
U.S.  Government  agencies;  identify  key 
economic,  trade,  financial,  and  market¬ 
ing  problems  in  overseas  country  or 
country  groupings;  provide  to  the  U.S. 
business  communilb^  a  regular  review  of 
the  prospects  for  Increased  U.S.  exports 
in  significant  overseas  markets;  provide 
for  development  in  detail  of  the  annual 
country  commercial  programs;  plan  and 
direct  trade  promotional  activities  within 
the  country,  including  ’Trade  Centers 
and  commercial  fairs;  within  the  frame¬ 
work  of  Bureau-approved  coimtry  pro¬ 
grams,  provide  guidance  and  direction  to 
overseas  personnel  aigaged  in  commer¬ 
cial  activities;  l.e.,  the  Commercial  For¬ 
eign  Service,  Trade  Center  staffs,  com¬ 
mercial  fair  staffs,  and  other  trade  pro¬ 
motion  personnel;  maintain  contact  with 
foreign  government  representatives  in 
the  United  States  on  matters  concerning 
the  marketing  programs  developed  for 
their  countries. 

In  addition  to  the  functions  set  forth 
in  paragraph  .05,  the  Office  of  the  As¬ 
sistant  Director  for  Emergent  Markets 
diall  administer  the  Department’s  re¬ 
sponsibilities  pursuant  to  the  China 
’Trade  Act  of  1922,  as  amended. 

.06  ’The  Assistant  Director  for  Re¬ 
sources  shall  plan,  develop  and  manage 
the  fiscal  and  physical  resources  support¬ 
ing  and  complementing  the  various  pro¬ 
grams  of  the  Office:  specifically  it  shall 
provide  logistical  support  for  overseas 
promotional  activities;  shall  provide  for 
exhibition  design;  prepare  specifications 
and  provide  technical  administration  of 
contracts  with  private  design  firms;  pro¬ 
vide  for  the  leasing,  construction,  opera¬ 
tion,  and  promotional  support  of  over¬ 


seas  exhibitions  and  seminars;  provide 
for  leasing,  design,  and  construction  of 
U.S.  Trade  Center  facilities;  and  coor¬ 
dinate  the  shipment  of  exhibition  prod¬ 
ucts  and  support  material.  It  shall  also 
provide  for  program  allocation  of  re¬ 
sources;  coordinate  the  development  of 
operational  budgets  and  fiscal  plans; 
shall  plan  and  develop  promotional  tech¬ 
niques  and  activities  as  required  by  the 
Emergent  Markets  and  Developed  Mar¬ 
kets  areas  to  meet  special  export  mar¬ 
keting  needs  of  U.S.  industry  such  as 
catalogue  fairs,  trade  missions,  in-store 
consumer  products  promotions,  and 
seminal's. 

4.  The  attached  Organization  Chart 
supersedes  the  chart  dated  August,  1974. 

A  copy  of  the  chart  is  on  file  with  the 
original  of  this  document  in  the  Office 
of  the  Federal  Register. 

Charles  W.  Hostler, 

Deputy  Assistant  Secretary  for 
International  Commerce. 

Approved: 

Donald  E.  Johnson, 

Deputy  Assistant  Secretary  for 
Domestic  and  International 
Business. 

[PR  Doc.75-23631  PUed  9-4-76;8;46  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
UPJOHN  CO. 

Repromix;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug  Application 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-351 
(21  U.S.C.  360b))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120),  the  follow¬ 
ing  notice  is  Issued:  The  Commissioner 
is  withdrawing  the  new  animal  drug  ap¬ 
plication  (NADA)  No.  13-578V  held  by 
The  Upjohn  Co.,  Kalamazoo,  MI  49001, 
which  provides  for  Repromix  (medroxy¬ 
progesterone  acetate  premix  containing 
15  grams  of  the  drug  per  pound),  and 
which  is  intended  for  use  for  the  syn¬ 
chronization  of  estrus  and  ovulation  in 
breeding  cattle  and  ewes. 

The  applicant  has  requested  that  ap¬ 
proval  of  the  application  be  withdrawn 
on  the  basis  that  the  drug  is  not  being 
manufactured  and  none  has  been  sold 
since  1972. 

Therefore,  in  accordance  with  para¬ 
graph  (d)  of  §  514.115  withdrawal'  of 
approval  of  applications  (21  CFR  514.115 
(d)),  notice  is  given  that  the  approval 
of  NADA  No.  13-578V  and  all  supple¬ 
ments  and  amendments  thereto  is  here¬ 
by  withdrawn,  effective  September  5, 
1975. 

A  regulation  published  elsewhere  in 
this  issue  of  the  Federal  Register  re¬ 
vokes  the  corresponding  new  animal  reg¬ 
ulations  that  provide  for  the  use  of  the 
drug. 

Dated:  August  28,  1975. 

Sah  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[PR  Doc.76-23613  PUed  9-4-76;8:45  am] 
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Office  of  the  Secretary 

OFFICE  OF  THE  REGIONAL  DIRECTOR, 
REGION  IV 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  of  the  Department  of  Health,  Ed¬ 
ucation,  and  Welfare,  Office  of  the  Sec¬ 
retary,  (40  PR  1543-48  1/8/75)  Is 
amended  to  add  under  Section  1E84.2QL 
Functions,  the  functions  of  the  Office  of 
the  Assistant  Regional  Director  for  Plan¬ 
ning  and  Evaluation  and  the  Office  of  the 
Assistant  Regional  Director  for  Intergov¬ 
ernmental  Affairs.  The  amended  state¬ 
ment  reads  as  follows: 

Sectimi  1E84.20H  Assistant  Regional 
Director  for  Planning  and  Evaluation. 

1.  Serves  as  a  principal  advisor  to  the 
Regional  Director  in  Identifying  and  di¬ 
recting  activities  to  meet  the  needs  and 
requirements  for  the  planning  and  eval- 
uatlcm  of  HEW  and  related  Federal, 
State,  local,  and  private  human  resources 
programs  within  the  Region. 

2.  Identifies  needs,  opportunities,  and 
mechanisms  for  Regional  Office  inter¬ 
agency  coordinatlcm  in  planning  and 
evaluation  activities,  in  order  to  better 
accomplish  Regional  Office  goals  and  ob¬ 
jectives. 

3.  Establishes  and  maintains  an  inter¬ 
governmental  Issues  identification  and  a 
resolution  process,  in  coordination  with 
the  Assistant  Regional  Dbrector,  Inter- 
govemmoital  Affairs  (ARD/IGA),  and 
with  this  process: 

a.  coordinates  identification  and  anal¬ 
ysis  of  HEW-related  Issues  needing 
policy  clarification,  and  facilitates  reso¬ 
lution  of  such  issues;  and 

b.  Identifies  on  a  geographic  basis  needs 
and  problems  In  the  Region  with  a  spe¬ 
cial  emphasis  on  target  and  special  con¬ 
cern  groups,  and  descriptions  of  avail¬ 
able  resomces. 

4.  Establishes  with  the  ARD/IGA  an 
Intergovernmental  review  and  comment 
process  in  order  to: 

a.  disseminate  proposed  National  pol¬ 
icies,  legislation,  and  regulations  within 
the  Region. 

b.  analyze  these  proposals  for  Regional 
Implications,  especially  in  light  of  re¬ 
gional  observatlcms  of  needs;  and 

c.  participate  in  Master  Planning  Cal¬ 
endar  activities,  including  the  forward 
planning  process,  development  of  prelim¬ 
inary  budgets  and  model  State  legisla¬ 
tion. 

5.  Coordinates  an  evaluation  planning 
and  management  process  which: 

a.  provides  an  Interface  with  central 
office  evaluation  planning  process; 

b.  Identifies  progtams  directly  oper¬ 
ated  by  the  RD,  information  needed  to 
describe  programs  progress  and  then  de¬ 
velops  Instrument  and  techniques  for 
measming  progress  in  reaching  program 
goals;  and 

c.  ensures  for  all  DHEW  programs  dis¬ 
semination  of  evaluation  results  within 
the  Region. 

6.  Coordinates  and  mmiitors  a  Re¬ 
gional  policy  implementation  planning 
process. 


7.  Develops  and  monitors  implementa¬ 
tion  of  a  Regional  capacity-building 
plan,  in  coordination  with  ARD/IGA  and 
POCs.  Identifies  and  assesses  the  con¬ 
straints  which  impede  cmrent  and/or 
potential  participants  from  preparing 
effective  program  designs.  Develops 
strategies  for  eliminating  constraints 
and  improving  capacities.  In  coordina¬ 
tion  with  Assistant  Regional  Director  for 
Administration  and  Management,  plans 
for  and  monitors  the  provisions  of  tech¬ 
nical  or  financial  assistance  to  general 
purpose  governments  in  the  development 
of  integrated  services  and  management 
systems. 

8.  Establishes  in  coordination  with  the 
Assistant  Regional  Director,  Administra¬ 
tion  and  Management  and  ARD/IGA, 
procedural  and  substantive  criteria  for 
the  management  review  of  those  project 
grants  covered  by  the  RDRS  system,  all 
developmental  assistance  programs,  and 
all  programs  serving  cross-agency  target 
groups. 

9.  Assists  the  ARD/IGA  in  the  ac¬ 
complishment  of  Regional  manpower  re¬ 
sponsibilities  by  the  Regional  Manpower 
Coordination  Units. 

10.  OPS  functions  are  included  in  the 
model  statement  under  K  Office  of  the 
Assistant  Regional  Director  for  Admin¬ 
istration  and  Management,  item  2. 

11.  Administers  the  Regional  OPS  pro¬ 
gram  including  the  CO  tracked  objec¬ 
tives  plus  prioritized  regional  objectives 
(primarily  composed  of  broad  cross  cut¬ 
ting  issues) . 

Section  1E8  4.201  Assistant  Regional 
Director  for  Intergovernmental  Affairs. 

1.  Serves  as  a  principal  representative 
to  the  Regional  Director  and  supervises 
a  staff  unit  to  help  accomplish  the  De¬ 
partment’s  Intergovernmental  technical 
assistance  and  program  coordination 
mission  in  the  Region. 

2.  Serves  as  the  Regional  Director’s 
representative  in  establishing  and  main¬ 
taining  systematic  contacts  with  the  of¬ 
fice  of  governors.  Congressmen,  State 
legislators,  coimty  executives  and  may¬ 
ors.  Recommends  alternative  methods 
for  achieving  goals  and  objectives,  exer¬ 
cising  priorities  and  Implementing  poli¬ 
cies  pertaining  to  relationships  with 
State  and  local  general  purpose  govern¬ 
ments. 

3.  As  a  result  of  establishing  a  system 
for  intergovernmental  contacts,  estab¬ 
lishes  and  maintains  a  process  for  the 
Identification  of  intergovernmental  Is¬ 
sues;  refers  these  issues  to  the  Regional 
Director,  Assistant  Regional  Director, 
Planning  and  Evaluation  (ARD/P&E), 
and  the  Regional  POCs  for  proper  analy¬ 
sis  and  resolution;  and  coordinates  the 
dissemination  of  information  on  prob¬ 
lems  that  have  been  resolved  to  State  and 
local  governments  and  representatives  of 
private  Interest  groups. 

4.  In  cooperation  with  the  ARD/P&E 
and  POCs,  coordinates  and  monitors 
procedures  for  securing  timely  State  and 
locfd  GPG  review  and  comment  on  appro¬ 
priate  policies,  legislation  and  regula¬ 
tions,  keeps  Regional  Office  and  Head¬ 
quarters  Staff  Informed  about  major 
current  devdopments  concerning  sig¬ 


nificant  new  human  resource  legislaticm 
and  policies  at  the  State  and  local  levels. 

5.  Identifies,  and  brings  to  the  atten¬ 
tion  of  the  ARD/P&E  problems  and  is¬ 
sues  in  the  States  that  may  be  amenable 
to  DHEW  evaluation  efforts;  facilitates, 
in  coordination  with  the  AIID/P&E,  the 
dissemlnati(xi  of  significant  human  re- 
soxirce  evaluation,  and  monitoring  find¬ 
ings  to  and  from  State  and  local  govern¬ 
ments. 

6.  Ensures  that  the  Regional  Office  role 
in  the  implementation  of  DHEW  policies, 
through  such  systems  as  OPS,  is  clearly 
spelled  out  to  State  and  local  general 
purpose  governments.  In  cooperation 
with  the  ARD/P&E  develops  a  process  for 
disseminating  information  on  operation¬ 
al  objectives  to  State  and  local  govern¬ 
ments  and  special  concerns  groups.  In 
cooperation  with  the  ARD/P&E  and  the 
POCs,  attempts  to  ensure  that  State  and 
local  governments  Institute  adequate 
mechanisms  for  implementing  major 
common  operational  objectives.  Provides 
for  an  exchange  of  information  and  in¬ 
terface  wltii  other  Departments  where 
interdepartmental  efforts  are  required  to 
implement  policies. 

7.  Coordinates  the  planning  and  de¬ 
livery  of  technical  assistance  to  assist 
States  and  local  general  purpose  govern¬ 
ment  in  the  accomplishment  of  common 
program  objectives. 

8.  Maint^ns  liaison  with  ARD/P&E 
and  POCs  regarding  implementation  of 
a  capacity  building  plan.  Participates  in 
the  Identification  and  assessment  of  the 
constraints  which  impede  current  and/or 
potential  participants  from  developing 
effective  delivery  systems. 

9.  Participates  from  time  to  time  in 
interagency  or  interdepartmental  studies 
with  responsibility  for  fact-finding,  anal¬ 
ysis,  and  making  recommendations  to  top 
level  policy  making  officials  about  Na¬ 
tional  and  intergovernmental  program 
planning. 

10.  Provides  guidance  and  staff  support 
to  the  Federal  Regional  Ooimcil,  In  con¬ 
nection  with  operations  and  activities 
that  require  coordination  with  Federal, 
State  and  local  governments.  This  in¬ 
cludes  responsibility  for  maximizing  the 
Federal  R^lonal  Council’s  potential  for 
improving  the  quality  and  effectiveness 
of  intergovernmental  operations.  Co¬ 
ordinates  Regional  participation  on  the 
Federal  Executive  Board,  its  committees 
and  task  forces. 

11.  Has  leadership  responsibility  for 
carrying  out  the  Regional  Office  respon¬ 
sibilities  for  the  CJETA  program.  Admin¬ 
isters  and  assiu^  that  the  Regional  Office 
manpower  work  plan  is  being  accom¬ 
plished.  Participates  actively  in  the  im¬ 
plementation  of  Departmental  policy  for 
CETA  through  the  Regional  Office  Man¬ 
power  Coordinator  and  Reglcxial  Agency 
program-related  staff.  Assures  and  iden¬ 
tifies  the  inter-relationships  of  DHEW 
CETA  activities  with  related  Depart¬ 
mental  Initiatives  such  as  capacity  build¬ 
ing  and  services  Integration. 

12.  Assures  that  DHEW  resources  are 
provided  to  special  concerns  groups.  In¬ 
cluding  Indian  Reservations.  Develops 
and  maintains  systematic  contact  with 
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Indian  reservation  tribal  leaders,  and  the 
principal  representatives  of  special  con¬ 
cerns  groups. 

Dated:  August  25,  1975. 

JOHK  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
[FR  Doc.75-23620 FUed  9-4-75;8:45  am] 


OFFICE  OF  THE  REGIONAL  DIRECTOR, 
REGION  X 

Statement  of  Organization,  Functions,  and 
Deiegations  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  of  the  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Secretary  is  amended  to  delete  Sections 
IE  (35  FR  13546) ,  8/25/70,  and  1E8109 
(39  FR  20713)  6/13/74.  Section  1E80,  As¬ 
sistant  Regional  Director  for  Human 
Development  (38  PR  17262)  6/29/73,  is 
retained  and  redesignated  1R95.  New 
Sections  are  added  fw  the  several  re¬ 
gions.  Section  1E91  reflects  the  official 
organization  of  the  Office  of  the  Re¬ 
gional  Director,  Region  X,  whose  head¬ 
quarters  is  Seattle,  Washington.  The 
new  Chapter  reads  as  follows. 

Section  1E91.00  Mission.  The  Regional 
Director  represents  the  Secretary  in  his 
Region.  Under  his  directicm,  the  Office 
of  the  Regional  Director  provides  leader¬ 
ship  and  coordination  in  various  Depart¬ 
ment  programs  and  activities  within  the 
Region  and  represents  the  Department 
in  direct  official  dealings  with  State  and 
other  governmental  units,  representa¬ 
tives  of  the  Congress,  and  the  general 
public. 

Section  1E91.10  Organization.  The  Of¬ 
fice  of  the  Regional  Director,  Region  X, 
is  imder  the  direction  and  control  of  the 
Regional  Director,  who  reports  directly 
to  the  Secretary  and  Under  Secretary, 
and  consists  of  the  following: 

Regional  Director  (1E9101) 

Deputy  Regional  Director  (1E9102) 

Staff  Assistant  to  the  Regional  Director  (IK 
9103) 

Office  of  the  Regional  Attorney  (ISOl) 

Regional  Office  of  Audit  (1W1391) 

Regional  Office  for  Civil  Rights  (1D91) 
Regional  Office  cff  Long  Term  Care  Standards 
Knforcement  (1E9171) 

Assistant  Regional  Director,  Administration 
and  Management  (1E9111) /Director  ot 
OEDO  (1B9104) : 

'  Division  of  Personnel  (1E8112) 

Division  of  Regional  (^rations  for  Facu¬ 
lties  Engineering  and  Construction  (IK 
9113) 

Division  of  Material  Management  (1E9114) 
Division  of  Management  Planning  and  Re¬ 
view  (1E9116) 

Aaslstauit  Regional  Director,  Financial  Man* 
agement  (1E9121): 

Division  of  Accounting  and  Reporting  (IK 
9122) 

Division  of  Budget  (1E9123) 

Division  of  Grantee  Llalscm  and  Assistance 
(1E9124) 

Assistant  R^onal  Director,  Human  Devel- 
<^Mnent  (1K91S1) : 

Administration  on  Aging  (1E9132) 

Division  of  Child  Development  (1E9133) 
Division  of  Tonth  Develc^mmt  (1K9184) 
Division  of  Native  American  Programs 
9135) 


Rehabilitation  Services  Administration  (IE 
9136) 

Assistant  Regional  Director,  Intergovern¬ 
mental  Affairs  (1E9141) 

Assistant  Regional  Director,  Planning  and 
Evaluation  (1E9151) 

Assistant  Regional  Director,  Public  Affairs 
(1E9161) 

Office  of  Federal  Proi>erty  Assistance  (IE 
9105) 

Section  1E91.20  Functions.  A.  Regional 
Director  (1E9101).  The  Regional  Direc¬ 
tor: 

1.  Serves  as  the  Secretary’s  represent¬ 
ative  in  direct  official  dealings  with  State 
and  other  governmental  units,  and  eval¬ 
uates  Regional,  State,  and  local  activ¬ 
ities  related  to  the  Department’s  pro¬ 
grams. 

2.  Develops  regional  priorities  which 
emphasize  the  Department  goals  and 
highlight  areas  of  particular  needs  or 
opportunities  in  the  region  so  that  ef¬ 
forts  and  resources  may  be  brought  to 
bear  on  them.  Formulates  regional  plans 
for  each  priority  and  assures  that  re¬ 
gional  agency  heads  achieve  all  their 
objectives  in  accordance  with  their 
plans.  Conducts  formalized  planning 
conferences  with  regional  representa¬ 
tives  to  assure  a  complete  exchange  of 
significant  management  Information. 

3.  Exercises  general  coordination  and 
supervision  of  personnel  and  activities 
in  the  region  to  ensure  proper  execution 
of  (Kilicies,  regulations,  and  instructions 
applicable  to  the  Department  as  a  whole. 
Recognizes  Interprogram  disp)arities,  ex¬ 
ercises  leadership  to  keep  these  dispar¬ 
ities  within  (^instructive  limits  to  assure 
effective,  efficient,  and  responsive  actions 
in  the  interest  of  total  service  to  the 
public. 

4.  Assures  that  staff  offices  provide  full 
support  to  agency  £«>erating  programs. 

5.  Provides  coordination  of  the  activ¬ 
ities  of  the  principal  representatives  of 
the  principal  operating  components  who 
are  stationed  in  or  detailed  to  the  region, 
including  determination  of  regional  pro¬ 
gram  priorities  and  official  communica¬ 
tions  with  representatives  of  State  or 
other  Federal  agencies. 

6.  Through  cfwrdlnation  and  supervi¬ 
sion,  exercises  leadership  in  bringing 
about  necessary  awareness  of  the  status 
of  other  programs  of  the  Regional  Office, 
and  fosters  cooperative  relationships 
among  program  and  staff  representatives 
in  seeing  that  plans  are  effectively  made, 
operations  are  smoothly  carried  out,  and 
performance  is  adequately  evaluated. 

7.  Pnmiotes  general  public  understand¬ 
ing  of  the  programs,  policies,  and  objec¬ 
tives  of  the  Department,  and  participates 
in  the  development  and  carrying  out  of  a 
Reglonwlde  Information  and  public  in¬ 
formation  program. 

8.  Establi^es  and  maintains  working 
relationships  with  Governors  and  key 
State  and  l(x;al  officials;  furnishes  advice 
and  assistance  and  strives  to  develop  a 
mutually  beneficial  Federal-State-local 
partnership.  Provides  guidance  to  re- 
gi(»ial  staff  members  on  the  priorities, 
emphases,  and  merits  of  various  require¬ 
ments  based  on  eiqiressions  of  need  and 
analyses  by  governors,  mayors,  and  other 
key  officials. 


9.  Maintains  working  relationships 
with  private  agencies  and  Institutions; 
develops  ways  in  which  their  plans  and 
programs  and  those  of  the  Department 
can  actively  complement  each  other. 

10.  Develops  continuing  cooperative 
relationships  with  officials  of  the  Federal 
agencies  in  the  Region ;  through  the 
medium  of  Regional  Councils  seeks  ways 
in  which  interdepartmental  delivery  of 
program  services  can  be  made  more 
effective. 

11.  In  accordance  with  regulations  and 
guidelines  established  at  headquarters, 
administers  the  child  development  pro¬ 
grams  in  the  region,  including  the  Head 
Start  program.  Makes  certain  Head  Start 
grants  and  takes  other  grants  actions  as 
required. 

12.  Through  liaison,  periodic  confer¬ 
ences,  and  other  means,  takes  action  to 
coordinate  and  Integrate  activities  which 
are  not  directly  associated  with  the  re¬ 
gional  office  with  regional  office  activities. 

13.  Develop®  plans  for  emergency  pre¬ 
paredness  and  directs  all  Department 
activities  necessary  to  ensure  continuity 
of  essential  functions  within  the  Region 
in  case  of  an  emergency  due  to  enemy 
action;  maintains  a  wTitten  plan  for 
regional  emergency  operations;  main¬ 
tains  liaison  with  all  Federal  authorities 
engaged  in  mobilization  planning;  acts 
in  cooperation  with  them  in  an  emer¬ 
gency  situation;  directs  on  behalf  of, the 
Secretary  all  Department  activities  in 
the  Region  if  communications  with  na¬ 
tional  headquarters  are  cut  off. 

14.  Directs  regional  activities  for  assist¬ 
ance  and  alleviation  of  distress  within 
the  region  resulting  from  natural  disas¬ 
ters,  including  major  disasters  under 
Public  Law  93-288; 

15.  Administers,  through  the  Office  of 
Long  Term  Care  Standards  Enforcement, 
activities  as  herein  described  relating  to 
the  approval  and  termination  of  agree¬ 
ments  with  skilled  nursing  facilities  for 
the  purpose  of  participation  in  either  the 
MetUcare  (Title  XVIU)  or  in  both  the 
Medicare  and  Medlc:aid  (Title  XIX) 
programs. 

B,  Deputy  Regional  Director  (1E9102) . 
Serves  as  Acting  Regional  Director  in  the 
absence  or  disability  of  the  Regional  Di- 
rk;tor  or  in  the  event  of  a  vacancy  in  the 
Office  of  Regional  Director.  The  Deputy 
Regional  Director  pierforms  other  duties 
and  functions  at  the  reciuest  of  the  Re¬ 
gional  Director. 

C.  Staff  Assistant  to  the  Regional  Di¬ 
rector  (1E9103) .  Serves  as  a  Staff  Assist¬ 
ant  to  the  Regional  Director  to  provide 
direct  assistance  in  relation  to  the  Re¬ 
gional  Director’s  personal  respionsibillties 
for  program  coordination  in  the  Region 
and  to  provide  staff  support  for  the  Re¬ 
gional  Executive  Council. 

D.  Office  of  the  Regional  Attorney 
(1S91) .  The  functions  of  the  Office  of  the 
R^onal  Attorney  are  as  follows: 

1.  Advises  and  counsels  the  Regional 
Director  and  operating  program  person¬ 
nel  on  legal  issues  relating  to  their  re¬ 
sponsibilities  within  the  region;  on  all 
matters  within  the  competence  of  the 
legal  profession,  the  Regional  Attorney 
is  subject  to  the  supervision  of  the  Gen- 
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eral  Counsel;  on  all  other  matters  he  Is 
subject  to  the  supervision  of  the  Regional 
Director. 

2.  As  requested  by  the  Regional  Direc¬ 
tor,  assists  In  legal  aspects  of  program 
development  and  of  policy  problem  solu¬ 
tion; 

3.  Provides  professional  legal  services, 
such  as  preparatlcm  of  legal  Instruments, 
memoranda,  reports,  and  Interpretive 
analyses; 

4.  Represents  or  counsels  the  Regional 
Director  In  negotiations  to  resolve  actual 
and  potential  problems  of  a  legal  na- 
tmre; 

5.  Provides  appropriate  legal  assistance 
to  state  agencies  and  officials  in  con¬ 
nection  with  DREW  programs,  as  re¬ 
quested  by  the  Regional  Director; 

6.  As  requested  by  the  General  Co\msel, 
prepares  for  and  conducts  administrative 
hearings,  aids  the  U.S.  attorney  In  prep¬ 
aration  for  and  conduct  of  litigation, 
and  performs  such  other  duties  as  may  be 
requested  by  the  General  Counsel; 

7.  Seeks  to  so  order  his  time  and  work¬ 
load  priorities  as  to  meet  the  needs  of 
the  Regional  Office  as  determined  by  the 
Regional  Director; 

8.  Btffiject  to  final  approval  by  the 
Regional  Director,  selects,  promotes,  and 
takes  all  personnel  actions  with  respect 
to  his  professional  and  clerical  staff.  In 
accordance  with  the  personnel  policies  of 
the  Office  of  the  General  CounseL 

E.  R^onal  Office  of  Audit  (1W1391). 
The  fimctional  statement  for  the  Re¬ 
gional  Office  of  Audit  Is  to  be  foimd  with 
the  statement  of  its  parent  organization. 

P.  R^cmal  Office  for  CivU  Rights 
(1091).  The  fimctional  statement  for  the 
Regional  Office  for  Civil  Rights  Is  to  be 
found  with  the  statement  of  Its  parent 
organization. 

G.  Office  of  Long  Term  Care  Standards 
Enforcement  (1E9171).  Performs  these 
functions  as  follows: 

1.  Provides  recommendations  to  the 
Regional  Director  on  administrative  ac¬ 
tions  necessary  to  carry  out  those  por¬ 
tions  of  Titles  XVm  and  XEX  of  the 
Social  Security  Act  related  to  the  cer¬ 
tification  by  State  agencies  of  skilled 
nursing  facilities  (SNPs)  for  participa¬ 
tion  In  the  Medicare  and  Medicaid  pro¬ 
grams.  Those  activities,  within  the  re¬ 
gion,  which  pertain  to  Title  XVIU  and 
the  Title  XIX  certification  Include:  the 
Issuance  of  Title  XVlil  time  limited 
agreements;  for  homes  participating  im- 
der  Title  XVni  or  under  both  Titles 
2CVIII  and  XEX,  the  approval  of  correc¬ 
tive  plans  of  action  for  deficiencies  In 
SNFs  which  participate  either  as  com¬ 
ponents  of  larger  institutions  or  as  free 
standing  units;  granting  waivers  of  pro¬ 
visions  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  ^Association 
,(21st  edition,  1967)  or  provisions  of 
Standard  No.  A117.1  of  the  American 
National  Standards  Institute,  and 
waivers  of  certain  other  provisions  of 
physical  environment  standards  as  they 
pertain  to  SNFs;  public  disclosure  of 
State  agency  reports  of  deficiencies  in 
SNF  compliance  with  standards  in  ac¬ 
cordance  with  section  1864(a)  of  the 
Social  Security  Act;  approval  of  State 
fire  codes  in  lieu  of  the  Life  Safety  Code; 


and  granting  waivers,  under  specified 
circumstances,  of  the  requirement  that 
an  SNF  have  on  duty  more  tiiaa  (me 
registered  nurse  more  than  40  homrs  p^ 
week. 

2.  Establishes  and  maintains  close 
working  relatlon^ps  with  administra¬ 
tors  of  State  health,  welfare,  and  other 
departments  Involved  under  established 
agreements  in  the  certification  of  an  as¬ 
sistance  to  SNFs  and  ICFs.  Performs 
evaluations  of:  State  agency  perform¬ 
ance  with  respect  to  enforcing  health 
and  safety  standards  for  SNFs  and 
ICTFs;  and  the  state  agencies’  recom¬ 
mendations  for  waivers  of  provisions  of 
the  1967  Life  Safety  Code  with  respect 
te  SNFs  and  ICFs.  Monitors  States’  Im¬ 
plementation  of  the  ICF  regulations. 

3.  Participates  In  the  negotiations  of 
budgets  with  State  siirvey  agencies  for 
their  services  and  reviews  those  portions 
of  the  State  agency  budget  relative  to 
SNF/ICF  certification  and  the  provision 
of  state  consultative  services  to  SNFs 
and  ICFs  and  reconunends  to  the  Social 
Secmdty  Adminlstrati(»i  (SSA)  Regional 
Commissioner  and  to  the  Social  and  Re¬ 
habilitation  Service  (SRS)  Regional 
Commissioner  amounts  that  should  be 
approved  for  SNF  and  ICF  certlficaticm 
and  certification-related  activities. 

4.  Participates  with  other  appropriate 
Federal  programs  in  evaluatlcms  of  State 
agency  certification  operations  which 
are  designed  to  assess  State  survey 
agency  performance  In  program  man¬ 
agement,  In  applying  established  health, 
safety,  and  life  Safety  Code  standards 
and  in  evaluating  quality  of  care  (e.g., 
praticlpates  In  SSA’s  comprehensive 
program  reviews  of  State  survey  agency 
performance  and  In  SRS’s  program  re¬ 
views  of  the  Title  XIX  single  state 
agency.) 

5.  Develops  and  Implements  proce¬ 
dures  to  assure  the  timely  and  effective 
conduct  of  the  following:  (a)  State  sur¬ 
veys  of  Individual  SNFs  and  IC!Fb,  (b) 
Federal  review  and  processing  of  State 
agency  certifications  and  documentation 
pertaining  to  SNF  compliance,  (c)  Fed¬ 
eral  decisions  approving  agreements,  ter¬ 
minations  or  the  granting  of  waivers  to 
SNFs  and  (d)  Federal  direct  validation 
surveys  of  selected  SNF  and  ICF  facili¬ 
ties. 

6.  Provides  technical  assistance  for  the 
professional  training  of  State  agency 
personnel  on  their  duties  In  survey/cer¬ 
tification  and  evaluaticm  of  the  func¬ 
tional  performance  of  SNFs  and  ICFs 
with  respect  to  the  quality  of  health  care 
delivered. 

-  7.  Assists  State  agencies  to  develop 
their  capabilities  for  the  provision  of 
specialized  technical  assistance  to  SNFs 
and  ICFs  of  highly  complex  aspects  of 
the  survey  requirements  and  on  the  de¬ 
velopment  of  acceptable  plans  of  cor¬ 
rective  action  for  overcoming  deficien¬ 
cies. 

8.  Assists  States,  provider  organiza¬ 
tions,  and  educatlontd  Institutions  In  the 
stlmulati<m,  development,  and  Imple¬ 
mentation  of  training  opportunities  for 
SNF  and  ICF  personnel  in  order  to  cor¬ 
rect  deficiencies  and  upgrade  the  quality 
of  care  offered,  including  mental  health 
aspects  of  long  term  care. 


9.  Reviews  complaints  received  by  the 
Regional  Directors  concerning  State 
agency  and  SNF/ICF  activities  and  Ini¬ 
tiate  appropriate  action  for  Investigation 
and  resolution. 

10.  With  SSA,  SRS  and  the  Public 
Health  Service  (PHS),  as  appropriate, 
provides  Information  and  Interpretations 
concerning  standards  for  the  delivery  of 
SNF  and  ICF  services  to  media,  con¬ 
sumer  and  provider  groups,  professional 
health  associations,  and  other  health  and 
welfare  groups. 

11.  Based  on  regional  conditions  and 
trends  related  to  SNFs  and  ICFs,  makes 
recommendations  to  the  Office  of  Nurs¬ 
ing  Home  Affairs  (ONHA)  or  through 
ONHA,  to  the  headquarters  components 
of  SSA,  PHS  and  SRS,  as  appropriate,  on 
revisions  to  present  program  policies  cri¬ 
teria,  standards  or  procedtu*es. 

12.  Provides  data  and  reports  to  ONHA 
on  SNF/ICF  survey/certlflcation  activi¬ 
ties  on  SNF  and  ICF  health  service  utili¬ 
zation  and  on  the  Impact  of  certification 
and  assessment  procedures  on  the  de¬ 
livery  of  SNF  and  ICF  health  service 
utilization  and  on  the  Impact  of  certifi¬ 
cation  and  assessment  p!ro<»dures  on  tiie 
delivery  of  SNF  and  ICF  health  services. 
Provides  r^;x>rts  to  SSA,  SRS,  and  PHS 
on  the  status  of  SNF  and  IC7F  facility 
ccHnpllance  in  the  region. 

13.  Works  with  and  provides  Infor¬ 
mation  as  requested  to,  the  Social  Se¬ 
curity  Administration,  on  the  following 
SNF  r^ted  activities: 

a.  Utilization  review  processes  of 
SNFS; 

b.  Change  to  provider  status  In  the 
Medicare  program  (e.g..  change  of  own¬ 
ership,  termination  becmise  of  failure  to 
provide  prefer  financial  Information  or 
because  of  reejuests  for  payment  suil^ 
stantlally  In  excess  of  costs  or  for  im¬ 
proper  or  unnecessary  services;  or  with¬ 
drawal  from  program) ; 

c.  Certification  of  SI^s  as  a  “distinct 
part’’  of  another  facility;  and 

d.  Requests  for  hearings  on  termi¬ 
nated  SNFs  participating  in  Medicare. 

14.  Works  with  and  provides  informa¬ 
tion  as  requested  to,  the  Social  and  Re¬ 
habilitation  Service,  on  the  following 
SNF  and  ICJF  related  activities: 

a.  Utilization  and  periodic  medical  re¬ 
view  procedures  for  SNFs; 

b.  Utilization  and  Independent  profes¬ 
sional  review  pr(x:edures  for  ICTFs; 

c.  Level  of  care  determinations; 

d.  Recipient  eligibility  Issues;  and 

e.  Cost-sharing  requlrem^ts. 

15.  Works  with,  and  provides  Infor¬ 
mation  as  requested  to,  the  Public 
Health  Service  on  the  following  SNF  and 
ICF  related  activities: 

a.  Health  care  standards  development 
efforts  of  the  Bureau  of  Quality 
Assurance; 

b.  Utilization  review  determinations 
tmder  Professional  Standards  Review 
Organizations; 

c.  Provider  Improvement  program  Ini¬ 
tiatives  of  the  Health  Resources  Admin¬ 
istration; 

d.  Comprdienslve  health  planning  de¬ 
terminations  under  section  1122  of  the 
Social  Security  Act;  and 

e.  Other  relevant  SNF  and  ICF  pro¬ 
gram  activities  conducted  by  the  Health 
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Resources  AdminlsUtitlon,  Health  Serv¬ 
ices  Adminlstratloii,  Alcohol.  Dmc 
Abuse,  and  Mental  HeaRh  Admlnlstra- 
tlcxi,  National  InsUtutes  of  Health,  Om- 
ter  for  Disease  Control,  and  the  Food 
and  Drug  Admlnlstraticm. 

16.  Coordinates  with  the  Office  oi 
Human  Development  in  the  areas  of 
their  delegated  responsibilities  for,  and 
concern  with,  the  mentally  retarded  and 
aging. 

17.  Coordinates  under  the  Office  for 
Civil  Rights  in  mcmltoring  the  imple¬ 
mentation  oi  Title  VI  of  the  Civil  Rights 
Act  of  1964  with  respect  to  8NPs  and 
ICPs. 

18.  Coordinates  imder  the  direction  of 
the  Regional  Director,  with  regional  per- 
sonnti  of  the  Office  of  Facilities  Engi¬ 
neering  and  Property  Management  cm 
matters  relating  to  the  Interpretation 
imd  eoforc«nent  of  provisions  of  the  Life 
l^ety  Code. 

19.  Coordinates  with  the  Department 
of  Housing  and  Urban  Development  In 
Implementatlcm  of  Public  Law  93-204. 

H.  Office  of  the  Assistant  Regional  Di¬ 
rector  for  Administration  and  Manage¬ 
ment  (1E9111). 

I.  Acts  as  the  Director,  Office  of  Equal 
Employment  Opportunity.  Serves  as  the 
Reglcmal  Director’s  staff  for  the  estab¬ 
lishment  and  maintenance  of  a  positive 
program  of  non-discrimination  in  De¬ 
partmental  employment  in  the  Region. 
Has  responsibility  for  the  Regional  HEW 
Federal  Women’s  Program  and  the  Re¬ 
gional  Spanish-Sumamed  Program. 
Monitors  the  Regional  Equal  Employ¬ 
ment  Opportunity  Complaint  System 
and  issues  proposed  dispositions  on  all 
Office  of  the  Secretary  formal  c<Mn- 
plalnts.  Pr^}ares  the  Regional  Annual 
Affirmative  Action  Plan. 

2.  Serves  as  the  principal  adviser  to 
the  Reglcmal  Director  cm,  and  directs  or 
participates  actively  In,  all  aspects  of  ad¬ 
ministrative  management.  Including  or¬ 
ganization,  imocedures,  management 
systems,  delegations  of  authority,  man¬ 
agement  surveys  and  studies,  and  paper¬ 
work  management. 

3.  Overseas  the  negotiation,  procure¬ 
ment  and  administration  of  Regional  Of¬ 
fice  contracts  of  a  continuing  nature 
which  Involve  substantial  expenditures. 

4.  Directs  and  coordinates  the  regional 
activities  related  to  the  operation  of  the 
Operational  Planning  System.  Assumes 
the  effective  inter-phasing  of  the  OPS 
with  related  program  and  budgetary 
operations. 

5.  Serves  as  the  principal  advisor  to 
the  Regional  Director  cm  all  aspects  of 
personnel  management.  Administers  the 
regional  program,  including  the  classifi¬ 
cation  of  positions,  the  processing  of  ^ 
poiniments,  and  selected  on-the-Job 
training  activities. 

6.  Provides  the  leadership  In  the  es¬ 
tablishment,  maintenance,  and  effective 
use  of  management  Information  and  the 
system  related  thereto. 

7.  Establishes  a  system  of  effective 
property  management.  Including  the 
maintenance  of  item  and  financial  prcm- 
erty  accounts. 

8.  Conducts  periodic  Inspections  of 
regional  sp^e  and  facilities  to  assure 


ttxe  applicatton  ot  oi>tlmum  standards 
and  praeUees  related  to  physical  and 
personnel  safety  and  secur^. 

9.  Insures  the  provlsloQ  of  ofDce  serv¬ 
ices  to  all  activities  in  and  near  the  re¬ 
gional  headquarters  kmatlon.  Including 
mail  pick-up  and  delivery;  procuremait, 
stocking,  and  distribution  of  ccmuncm 
supplies;  maintenance  ot  the  official  re¬ 
gional  files;  printing  and  reproduction 
services,  moving  and  storage  services. 

10.  Assures  the  delivery  of  the  total 
architectural/ engineering  services  In 
support  of  HEW  grant  and  loan  and  di- 
rert  Federal  construction  programs  and 
of  HEW  owned  and  utilized  facilities. 

11.  Reviews  grants  and  contract  pro¬ 
posals  for  general  adherence  to  program 
goals  and  management  soundness  and 
exercises  Regional  sign-off  authority  as 
aijpropriate. 

L  Office  of  the  Assistant  Regional 
Director  for  Financial  Management 
(1E9121). 

1.  Provides  financial  managemoit  sup¬ 

port  to  the  Regional  Director  and  Re¬ 
gional  Agency  Heads  for  decentralized 
programs  and  activities.  Under  policies 
and  procedures  established  by  the  Office 
of  the  Assistant  Secretary.  Comptroller, 
supervises  the  performance  of  the  fol¬ 
lowing  financial  management  functions: 
accounting  and  financial  reporting, 
budget  formulatimi  and  execution,  and 
works  with  State  and  local  government 
and  HEW  grantees  to  Include  Indirect 
cost  negotiation,  single  letter  of  credit 
implementation,  technical  assistance, 
and  audit  follow-up.  ti 

2.  On  bdialf  (ff  the  Regional  Direc¬ 
tor,  provides  coordination  and  Haison 
with  the  HEW  Audit  Agency,  the  Treas¬ 
ury  Department,  the  General  Services 
Adminlstratlcm,  and  the  General  Ac¬ 
counting  Office  on  financial  management 
matters. 

3.  Is  responsible  for  the  financial  ad¬ 
ministration  and  manag^ent  of  allot¬ 
ments  or  allowances  which  are  Issued  to 
the  Regional  Director. 

4.  Performs  Regional  accounting  and 
reporting  activities;  accounting  comp- 
trolling,  fiscal  s^vlces,  and  reporting 
for  all  HEW  activities  for  which  the  Re¬ 
gional  Director  is  delegated  the  authority 
to  provide  such  services. 

5.  Performs  budget  activities  as  fol¬ 
lows;  Prepares  the  Regional  budget  for 
activities  for  which  the  Regional  Direc¬ 
tor  has  delegated  authority  and  assists 
other  Regional  staffs  In  developing  their 
budgets;  prepares  consolidated  Regional 
budget  estimates  and  Justifications  and 
assists  the  Regional  Director  and  Re¬ 
gional  Agency  Heads  in  advocating  pro¬ 
gram  budget  priorities  for  centralizing 
and  decmtralizlng  programs  based  on 
Regional  needs  and  characteristics;  su¬ 
pervises  budget  execution  in  the  Region 
including  the  recording  and  dlstrlbuUon 
of  budget  resources  based  on  allocations, 
allotments  and  allowances  for  Regional 
activities;  prepares  recommended  allow¬ 
ances  and  manpower  allocations  for  ac¬ 
tivities  delegated  directly  to  the  Regional 
Director;  oversees  the  development  of  fi¬ 
nancial  operating  plans  for  other  Re¬ 
gional  activities,  reviews  these  plans,  and 
provides  comments  to  the  Regional  Di¬ 


rector  and  other  Regional  personnd;  de¬ 
velops  and  brndements  a  budget  data  sys¬ 
tem  capable  monit(»1ng  financial 
eratlng  idans  asid  maintaining  current 
inf otmatton  of  fund  availability  for  Re¬ 
gional  programs;  and  receives  Reglcmal 
personnel  celling  allowances  and  moni¬ 
tors  recruitment  and  employmrait  against 
these  allowances. 

6.  Carries  on  cost  allocation  and  pay¬ 
ment  systems  activities  as  follows:  Pur¬ 
suant  to  delegations  of  authority  from 
the  Regional  Director  is  responsible  for 
indirect  cost  rate  negotiations  (including 
State  and  local  cost  allocation  plans) 
based  on  cost  policies  and  procedures 
established  by  the  Division  of  Financial 
Management  Standards  and  Procedures; 
provides  financial  management  technical 
assistance  to  State  and  local  govern¬ 
ments  and  to  other  HEW  grantees  and 
contractors;  assists  the  Office  the  As¬ 
sistant  Secretary,  Comptroller,  to  develop 
the  ;dngle  letter  of  credit  system  within 
the  Region;  and  asstets  tJto  Regional  Di¬ 
rector  and  Regional  Agency  Heads  In 
assuring  effective  foUow-up  of  audit 
findings  of  major  managerial  signifi¬ 
cance  as  disclosed  by  reviews  of  grantees’ 
management  systems. 

J.  Ihe  Assistant  Regional  Director  for 
Human  Develoixnent  (1E91S1). 

1.  Serves  under  the  direct  line  of  au¬ 
thority  of  the  Regional  Director. 

2.  Serves  as  the  reimesentative  of  the 
Assistant  Secretary  for  Humcm  Develop¬ 
ment  and  the  Regional  Director  in  direct 
official  dealings  with  other  Federal 
agencies.  State  and  local  acttvttles  re¬ 
lated  to  Hiunan  Devekmm«it  Programs, 
and  reports  progress  and  status  to  the 
Regional  Director  and  the  Assistant  Sec¬ 
retary  for  Human  Development 

3.  Recommends  program  priorities  and 
policy  or  procedural  changes  to  the  As¬ 
sistant  Secretary  for  Human  Devdop- 
ment  through  the  RegUmal  Director. 

4.  Works  with  other  elements  of  the 
Regional  OfBce  to  ensure  that  all  areas 
of  OHD  program  operatlonB  In  the 
Region  receive  necessary  assistance.  In¬ 
cluding  programmaMc  and  administra¬ 
tive  manag^nent  assistance  to  perform 
their  mission  effective  and  efficiently. 

5.  Maintains  working  relationships 
with  other  Federal  agencies.  State  and 
local  governments  and  institutions,  and 
develops  ways  in  which  their  plans  and 
programs  and  those  of  the  Department 
can  actively  complement  each  other. 

6.  Directs,  implements  and  adminis¬ 
ters  the  human  development  programs 
delegated  to  the  Regional  Office. 

7.  Ensures  Intra-departmental  co¬ 
ordination  between  the  Office  of  Human 
Development,  other  elements  of  the 
Office  of  the  Regional  Director,  and  the 
operating  agencies  of  the  Department  on 
Human  Development  matters;  serves  as 
the  advocate  for  those  Interests  repre¬ 
sented  in  the  Office  of  Human  Develop¬ 
ment  with  the  other  elements  of  the  De¬ 
partment. 

K.  Office  of  the  Assistant  Regional  Di¬ 
rector  for  Intergovernmental  Affairs 
(1E9141). 

1.  Serves  as  chief  advisor  to  the. Re¬ 
gional  Director  in  all  matters  concerning 
Regional  relations  with  State  and  local 
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governments.  Congressional  and  Legisla¬ 
tive  offices,  and  otbmr  Federal  depart¬ 
ments,  and  to  design  Regional  plans  and 
strategies  for  improving  communications 
and  the  delivary  of  resources  among  the 
various  levels  of  government. 

2.  Serves  as  the  Regional  Director’s 
representative  in  establishing  and  main¬ 
taining  working  relationships  with  the 
offices  of  governors,  county  executives, 
mayors.  State  agency  officials,  and  con¬ 
sumers  of  HEW  services.  Represents  the 
Regional  Director  on  the  Federal  Re- 
glonal  Coimcil  staff  and  Insures  that  the 
HEW  perspective  is  adequately  repre¬ 
sented  in  FRC  decisions. 

'  3.  Independently  initiates  beneficial 
relationships  with  principal  members  of 
government,  as  well  as  other  Federal  de- 
partmeit  officials.  Provides  the  Regkmal 
Directm:  with  advice  and  communication 
to  and  from  the  legislatures  of  the  four 
States  of  the  Region,  as  their  activity 
affects  or  is  affected  by  HEW  programs 
or  p<^cie8.  Manages  Regkmal  Office  re¬ 
lations  with  members  of  Congress,  which 
Includes  periodic  briefings  to  Congres¬ 
sional  d^gations  and  staff  on  Regional 
(^rations,  and  the  monitoring  and  ap¬ 
proval  of  Congressional  correspondence 
prior  to  RD  sign-off. 

4.  Provides  innovative  leadership  and 
guidance  to  Regional  managers  and  pro¬ 
gram  officials  In  developing  and  improv¬ 
ing  ways  of  assisting  States  to  Improve 
their  capacity  to  respcmd  to  the  needs  of 
their  localities.  Conveys  to  Regional 
agency  heads  and  program  managers  In¬ 
formation  concerning  the  political,  eco- 
mmilc  and  social  conditions  and  postures 
of  the  States  on  current  program  Issues. 
Provides  technical  assistance  In  its 
broadest  sense  to  States  and  localities  to 
enable  them  to  plan  for  the  accomplish¬ 
ment  of  commcm  program  objectives, 
considering  changes  and  trends  foreseen 
by  the  Dojwtment.  In  consultations  with 
other  ORD  units,  identifies  recipients  of 
and  recommends  apprcmriate  expendl- 
tmes  for  the  RD*s  discretionary  funds. 
Performs  research,  demonstration,  and 
evaluation  project  management  respon- 
slbOities  as  delegated  by  the  RD. 

5.  Assists  the  agencies  in  getting  the 
HD’s  backing  and  active  support  in  their 
initiatives  and  problCTi-solvlng  woric,  in¬ 
cluding  his  Intercession  with  OS  where 
needed. 

6.  Approves  in  advance  all  HEW  Re¬ 
gional  contacts  initiated  with  the  Gov- 
emors*  Offices,  Congressional  offices,  and 
HEW  Regional  contacts  with  State  leg¬ 
islators  or  their  staffs. 

7.  Acts  as  a  general  HEW  contact 
point  for  other  elected  officials,  public 
Interest  groups  and  Federal,  State,  or 
local  agencies  which  lack  counterpart 
agencies  in  HEW.  This  responsibility  in¬ 
cludes  relationships  with  minority  and 
other  special  concerns  groups  and  orga¬ 
nizations.  Coordinates  such  Regional  ac¬ 
tivities  with  the  OS  Special  Assistant  for 
Extiknal  Affairs. 

8.  Insures  regional  office  compliance 
with  the  National  Environmental  Policy 
Act,  National  Historic  Preservation  Act, 
National  Archeological  Preservation  Act, 
relates  laws,  executive  orders,  regulations 
and  guidelines.  Recommends  regional 


office  policy  and  develops  procedures  to 
insure  a  coordinated  and  interdiscipli¬ 
nary  approach  to  assist  m'ograms  in  the 
conduct  of  environmental  analysis  and 
preparation  of  documents  for  activities 
subject  to  the  above-mentioned  require¬ 
ments  in  accordance  with  Departmental 
procedures.  Identifies  and  advises  the  Re¬ 
gional  Director  as  to  a  recommended 
course  of  action  with  respect  to  emerging 
environmented  Issues  of  concern  to  the 
Department  and  coordinates  environ¬ 
mental  reviews  by  regional  program  staff 
in  response  to  other  Federal  agency  re¬ 
quests  for  input.  Apprises  general  pur¬ 
pose  government.  Federal  Regional 
Councils,  Clearinghouses  and  other  con¬ 
cerned  organizations  with  respect  to 
HEW  NEPA  requirements  and  proposed 
actions  impacting  on  the  community. 
Serves  as  the  principal  regional  contact 
point  witii  the  Department’s  Chief  Envi¬ 
ronmental  Officer  and  notifies  him  of  key 
Issues  and  emerging  problems  on  which 
the  Secretary  tiiould  be  advised.  Partici¬ 
pates  in  and  coordinates  regional  input 
to  environmentally  related  interagency 
studies  and  task  forces. 

L.  Office  of  the  Assistant  Regional  Di¬ 
rector  for  Planning  and  Evaluation 
(1E9151). 

1.  Provides  the  Regional  Director  ad¬ 
vice  and  staff  services  <m  policy  devel¬ 
opment,  planning  and  evaluation,  in¬ 
cluding  analysis  of  Issues  of  national 
and/or  Regional  significance,  tong  range 
planning,  and  advice  and  information  on 
signfflcant  agency  devetopments. 

2.  Coordinates  Reglontd  participation 
in  the  Department’s  tong  range  planning 
process,  including  preparation  of  the  Re¬ 
gional  Memorandum  and  analysis  of  De¬ 
partmental  issuances,  such  as  the  Plan¬ 
ning  Guidance  Memorandum,  Forward 
Plans,  and  Program  Memoranda.  Pro¬ 
motes  the  use  of  these  planning  docu¬ 
ments  in  budget  formulation  by  the  As¬ 
sistant  Regional  Director  for  ITnancial 
Management.  Among  principal  activities 
involved  in  maintaining  a  Regional  in¬ 
tergovernmental  planning  process  are 
these: 

a.  Facilitating  the  identification  of  is¬ 
sues  needing  policy  clarification. 

b.  Exploring  the  Implications  of  Im¬ 
plementing  policies  in  the  Region  to  de¬ 
termine  needed  R^onal  deviations  from 
a  national  norm. 

c.  Identif3dng  Regional  needs  by 
means  of  a  bottom-up  planning  process. 

3.  Develops  and  maintains  a  system  to 
monitor  and  coordinate  various  Regional 
Office  activities,  such  as: 

a.  Preparation  and  Implementation  of 
an  annual  Regional  Office  Evaluation 
Plan,  including  design  and  management 
of  evaluation  projects. 

b.  Ctoordination  of  Regional  Office  in¬ 
put  to  Departmental  Central  Office  eval¬ 
uation  systems. 

c.  Coordination  of  Regional  evaluation 
system  with  Regional  OPS  and  Forward 
Planning  systems. 

<L  Provision  of  technical  assistance  to 
further  devel(g}  the  evahiatien  capahti- 
ity  of  the  Regional  Office  and  to  main¬ 
tain  a  liaison  function  between  the  var- 
ioiis  Regional  agencies. 


e.  Develop  standard  procedures  for 
disseminating  final  report  distrfimtlcni 
and  follow-up  action  on  project  recom¬ 
mendations.  Investigate  possible  dissemi¬ 
nation  functions  of  Central  and  Regional 
Office  evaluatkm  studies  as  a  technical 
assistance  function. 

4.  Engages  in  the  provision  of  tech¬ 
nical  assistance  to  human  resoiuces 
planning  units  for  tiie  purposes  of  de¬ 
veloping  planning  and  managerial  ca¬ 
pacity.  Under  the  requirements  of  CETA, 
provides  technical  assistance  to  prime 
sponsors  and  coordinates  HEW  cooper¬ 
ation  with  the  Department  of  Labor  with 
respect  to  HEW  dev^pmental  manpow¬ 
er  programs.  In  conjunction  with  the 
Office  of  the  Assistant  Regional  Director 
tor  Intergovernmental  Affairs,  maintains 
expertise  In  management  and  program 
areas  which  require  the  cooperatkm  of 
the  Federal  establishment  with  otho: 
units  of  government  and/or  the  public; 
for  example,  the  integration  of  services 
and  consumer  participation. 

5.  Maintains  Depcutment  liaison  suf¬ 
ficiently  to  idMtliy  policy  Issues  of  In¬ 
terest  to  the  Regional  Director  and  to 
provide  substantive  comments  to  the 
Regional  Director  on  agency  actlvltlee 
revlewable  under  msvs,  CERC,  and 
othm*  review  mechaidsms.  In  thte  ca¬ 
pacity,  also  provides  guidance  ai  pro¬ 
cedural  and  substantive  criteria  to  be 
used  in  RDRS.  Furthermore,  identifies 
measures  or  indices  to  be  used  in  judg¬ 
ing  program  success  for  progmns  either 
under  the  Regional  DirMtor’s  jurisdic¬ 
tion  or  subject  to  his  review. 

6.  Develops  sodo  -  eccmcMnic  -  demo¬ 
graphic  Indicators  for  the  Regional  Of¬ 
fice.  Promotes  the  use  of  this  data  as  a 
quantitative  aid  for  Regkmal  Office  de¬ 
cision  making  as  It  relates  to  reports 
allocation,  awarding  grants,  external  af¬ 
firmative  action,  etc. 

7.  CkwnSnates  the  devdopment  of 
Regional  comments  on  propos^  Depart¬ 
mental  legislation  within  the  context  of 
kmg  range  planning. 

M.  Office  of  the  Assistant  Regional 
Director  for  Public  Affairs  (1E9161). 

1.  Serves  as  a  principal  advisor  to  the 
Regional  Director  in  the  formidation  ot 
policies,  approaches,  and  procedures  In 
the  field  of  public  Information  and  In  tiie 
formulation  of  approaches  to  major 
policy  issues  and  has  a  broad  range  of 
req?(msibfflty  in  devdoplng  overall 
strategies  and  techniques  for  long  range 
Public  Affairs  activltim,  in  line  with  the 
Secretary’s  policy  and  the  trend  toward 
Inter-agency  coordination  and  Depart¬ 
mental  control. 

2.  Provides  briefing  material  and  other 
Intelligence  for  visits  to  the  Reglcm  by 
the  President,  Vlee  President,  the  Sec¬ 
retary,  the  Uhder  Secretary,  and  ot^ 
top  officials.  Including  members  of 
Congress. 

3.  Maintains  close  liaison  with  groups 
outside  the  Fedwal  government — ^na- 
tlmial  media,  puMtsatlon  houses,  con¬ 
stituent  agencies  in  Sttote  and  local  gov¬ 
ernment,  major  health/education/wel¬ 
fare  organlnrtloBs,  CKsvemor’s  offices, 
uid  liayorB  of  vaxleuB  cities. 

4.  Advlaes  key  sffirtali  of  the  Regional 
Office,  Including  tbn  Begtanal  DireckH’^ 
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and  agency  representatives  on  public  In¬ 
formation,  public  reporting,  and  related 
aspects  of  program  matters. 

5.  Serves  as  central  point  of  com¬ 
munication  with  the  press,  radio,  and  TV 
news  media,  issuing  all  news  materials 
originating  within  the  Regional  Office 
and  ampUfying,  clarifying  or  explaining 
the  impact  and  effect  within  the  Region 
of  national  news  issued  by  Departmental 
headquarters. 

6.  Is  responsible  for  overall  program 
supervision  of  the  Regional  Office’s  toal 
public  information  program.  Coordinates 
and  exercises  functional  supervision  over 
information  services  and  all  other  activi¬ 
ties  of  the  Regional  Office  related  to 
publications,  public  reports,  and  other 
Informational  and  public  affairs  matters. 

Is  responsible'  for  the  clearance  of  all 
Information  for  public  distribution  before 
Its  rslease  and  certification  as  to  the  ne¬ 
cessity  for  all  illustrations  and  related 

7.  Prescribes  procedures  for  planning, 
production,  clearance,  release,  and  dis¬ 
tribution  of  all  material  prepared  with 
tht  Region  for  release  through  Govern¬ 
ment  channels. 

8.  Issues  policies,  standards,  and  pro¬ 
cedures  as  may  be  necessary  to  carry 
out  the  public  affairs  fimctlons  and  re¬ 
sponsibilities  of  the  Regional  Office. 

9.  Serves  as  the  initial  denial  authority 
for  all  regional  documents  requested 
\mder  the  Freedom  Information  Act. 

N.  Office  of  Federal  Property  Assist¬ 
ance  (1E9105). 

1.  Serves  as  principal  advisor  in  the 
Region  on  all  matters  relating  to  Fed¬ 
eral  surplus  property,  real  and  personaL 

2.  Allocates  Federal  surplus  personal 
property  to  State  agencies  for  distribu¬ 
tion  to  eligible  institutions  and  organiza¬ 
tions. 

3.  Transfers  Federal  surplus  real  prop¬ 
erty  to  eligible  education  and  health  or¬ 
ganizations. 

4.  Exercises  compliance  responsibility 
of  the  donee  for  both  personal  and  real 
property  transfers. 

5.  Provides  technical  assistance  and 
direction  to  State  agencies  \inder  the 
Federal  Property  Assistance  Program,  in¬ 
cluding  the  approval  of  State  plans  of 
operation. 

Section  1E91.30  Relationship  to  Agency 
Reoiorud  Staffs  and  Regional  Audit  and 
Regional  CtoQ  Rights  Staff.  POC  regional 
staffs  and  Reglonsd  Civil  Rights  and  Re¬ 
gional  Audit  staffs  are  tmder  the  line 
direction  and  control  of  their  parent 
headquarters  organizations.  The  regional 
staffs  are  subject  to  the  general  leader- 
and  coordination  of  the  Regional 
Director  and  receive  administrative, 
and  other  support  services 
frmn  the  latter’s  staff.  The  functional 
statements  tot  these  offices  are  to  be 
found  with  the  statements  of  their  par¬ 
ent  organizations. 

Section  1E91.40  Order  of  Succession. 
In  the  absence  or  disability  of  the  Re¬ 
gional  Director,  the  Deputy  Regional 
Director  serves  as  acting  Regional 
Director.  In  the  event  of  the  abs^ce  or 
disability  of  both  the  Regional  Director 
and  Deputy  Regional  Director  and  where 
there  Is  a  vacancy  In  both  positions,  the 


Secretary  or  Under  Secretary  will  desig¬ 
nate  the  acting  Regional  Director. 

Section  1E91.50  Delegation  of  Au~ 
thority.  The  delegations  of  authority  to 
the  Regional  Director  to  operate  pro¬ 
grams  are: 

A.  Long  Term  Care  Standards  En¬ 
forcement. 

1.  Regional  Directors  have  been  dele¬ 
gated  the  following  authorities  under 
Title  XVm  of  the  Social  Security  Act, 
as  amended,  which  pertain  to  skilled 
nursing  facility  standards  enforcement 
and  which  may  be  redelegated  only  to 
the  Director,  Office  of  Long  Term  Care 
Standards  Enforcement: 

a.  To  approve  or  disapprove  certifica¬ 
tions  made  by  State  agencies  under  the 
provisions  of  Section  1864(a),  that  a 
health  care  institution  is  or  is  not  a 
skilled  nursing  facility  as  defined  in 
Section  1861  (j); 

b.  To  enter  into  agreements  with 
skilled  nursing  facilities  as  provided  in 
Section  1866(a),  including  authority  to 
determine  the  term  of  such  agreements; 

c.  To  terminate  agreements,  under  the 
provisions  of  Section  1866(b)(2)(B), 
with  skilled  nursing  facilities  where  such 
facilities  no  longer  substantially  meet 
the  requirements  of  Section  1861(j) ; 

d.  To  waive,  for  such  periods  as  are 
deemed  appropriate,  specific  provisions 
of  the  Life  Safety  Code  of  the  National 
Fire  Association  (21st  edition,  1967)  as 
provided  in  Section  1861  (j)  (13) ; 

e.  To  determine,  in  accordance  with 
Section  1861  (j)  (13) ,  that  the  Life  Safety 
Code  of  the  National  Fire  Protection  As¬ 
sociation  (21st  edition,  1967)  is  not  ap¬ 
plicable  in  a  State  because  a  fire  and 
safety  code,  imposed  by  State  law,  ade¬ 
quately  protects  patients  in  skilled  nurs¬ 
ing  facilities; 

f.  To  waive  the  requirement  that  a 
skilled  nursing  facility  engage  the  serv¬ 
ices  of  a  registered  professional  nurse  for 
more  than  40  hours  a  week  as  provided 
in  Section  1861  (J)  (15); 

g.  To  waive  in  accordance  with  20  CFR 
405.1134(c),  for  such  periods  as  are 
deemed  appropriate,  specific  provisions  of 
American  National  Standards  Institute 
Standard  No.  A117.1,  American  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by, 
the  Physically  Handicapped; 

h.  To  waive,  based  on  regulations,  20 
CFR  405.1134(e),  requirements  relating 
to  the  number  of  beds  per  room  and  the 
minimtim  size  for  rooms  in  skilled  nurs¬ 
ing  facilities;  and 

1.  To  determine,  xmder  the  provisions 
of  Section  1864(a),  that  State  agency 
survey  reports  (Including  reports  of  fol¬ 
low-up  reviews) ,  and  statements  of  de¬ 
ficiencies  based  upon  official  survey  re¬ 
ports,  relating  to  the  certification  of 
skfiled  nursing  facilities  for  compliance 
with  the  applicable  provisions  of  Section 
1861  are  final  and  official.  This  Includes 
the  authority  to:  (1)  Assure  that  refer¬ 
ences  to  Internal  tolerance  rules  and 
practices  are  excluded  from  such  reports 
or  deficiency  statements;  (2)  determine 
that  such  reports  and  deficiency  state¬ 
ments  have  not  identified  Indlvidxial  pa¬ 
tients,  physicians,  other  practitioners,  or 
Individuals;  (3)  determine  that  Involved 


skilled  nursing  facilities  have  been'  af¬ 
forded  a  reasonable  opportunity  to  offer 
comments;  and  (4)  make  final  and  of¬ 
ficial  reports  and  deficiency  statements 
available  to  the  public  in  readily  acces¬ 
sible  form  and  place,  along  with  any  per¬ 
tinent  written  statements  submitted  by 
skilled  nursing  facilities. 

2.  Regional  Directors  have  been  dele¬ 
gated  the  following  authorities  under 
Title  XIX  of  the  Social  Security  Act,  as 
amended,  which  pertain  to  nursing  facil¬ 
ity  standards  enforcement  and  which 
may  be  redelegated  only  to  the  Director, 
Office  of  Long  Term  Care  Standards  En¬ 
forcement: 

a.  Authority  under  the  provisions  of 
Section  1910(b)  to  notify  the  State 
agency  administering  the  Title  XCX  State 
plan  of  the  approval  or  disapproval  of 
any  institution  which  has  applied  for 
certification  under  Title  XVin,  and  the 
term  of  such  approval. 

b.  Authority  to  waive,  for  Title  XIX 
skilled  nursing  facilities  for  such  periods 
as  are  deemed  appropriate,  specific  pro¬ 
visions  of  the  life  Safety  Code  of  the 
National  Fire  Protection  Association 
(21st  edition,  1967)  as  provided  in  Sec¬ 
tion  1861(j)(13)  of  the  Social  Security 
Act. 

c.  Authority  to  waive  for  Title  XIX 
skilled  nursing  facilities  the  requirement 
that  a  skilled  nursing  facility  engage  the 
services  of  a  registered  professional  nurse 
for  more  than  40  hours  a  week  as  pro¬ 
vided  in  Section  1861(j)  (15)  of  the  So-  . 
cial  Security  Act. 

d.  Authority  vested  in  the  Secretary 
under  Section  1905(c)  of  the  Social  Se¬ 
curity  Act  to  certify  intermediate  care 
facilities  located  on  Indian  reservations. 

e.  Authority  vested  in  the  Secretary 
under  Section  1905(h)  of  the  Social  Se¬ 
curity  Act  to  certify  skilled  nursing  fa¬ 
cilities  located  on  Indian  reservations. 

B.  Office  of  Federal  Property  Assist¬ 
ance.  1'.  Regional  Directors  have  been 
delegated  certain  authority  which  may 
not  be  redelegated  as  follows: 

a.  Real  property.  This  delegation  re¬ 
lates  to  the  conveyance  and  utilization 
of  surplus  real  property  and  related  per¬ 
sonal  property  for  educational  and  pub¬ 
lic  health  purposes,  pursuant  to  section 
203  (k)  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended.  Each  Regional  Director,  con¬ 
sistent  with  policies  and  procedures  set 
forth  in  applicable  regulations  of  the 
Department,  is  authorized: 

( 1 )  To  execute  deeds,  contracts  of  sale, 
and  all  instruments  Incident  or  corol¬ 
lary  to  the  transfer  of  land  and  improve¬ 
ments  thereon,  or  in  modification  of 
previous  transfers  with  respect  to  land 
and  improvement  Cost  of  property  where 
less  than  $1  million; 

(2)  To  execute  all  Instruments  of  con¬ 
veyance  or  in  modification  of  previous 
transfers  with  rei^ect  to  land  and  Im¬ 
provements  thereon  where  the  acquisi¬ 
tion  and  improvement  cost  was  $1  million 
or  more  and  the  Office  of  Federal  Prop¬ 
erty  Assistance  specifically  authorizes 
closing  the  transaction  by  the  Regional 
Office;  and 

(3)  To  execute  all  Instruments  of 
conveyance  relating  to  the  transfer 
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Improvements  located  outside  his  Juris¬ 
diction  and  Intended  for  renoval  to  and 
use  within  his  Jurisdiction. 

b.  Personal  tfroperty.  To  act  or  des¬ 
ignate  a  member  of  his  staff  (other  than 
the  Director,  Ot&ce  of  Federal  Property 
Assistance)  to  act  as  reviewing  officer 
to  «4>prove  or  disapprove  determinations 
by  the  Director,  Office  of  Federal  Prop¬ 
erty  Assistance  authorizing  State  Agen¬ 
cies  to  abandon  or  destroy  surplus  per¬ 
sonal  property  having  a  line  Item  ac¬ 
quisition  cost  ot  $1,000  or  more. 

2.  Regional  Directors  have  been  dele¬ 
gated  certain  autiiorlty  related  to  real 
property  which  they  may  redelegate  In 
writing  to  the  Director,  Office  of  Federal 
Property  Assistance  as  follows: 

a.  Consistent  with  policies  and  proce¬ 
dures  set  forth  In  applicable  regulations 
of  the  Department,  to  perform  or  tcdm 
the  actions  stated  b^ow.  with  reqsect  to 
disposal  and  utilization  of  surplus  real 
and  related  personal  property. 

(1)  To  request  and  accept  assignments 
from  Federal  agencies  of: 

(a)  Improvements  for  removal  and  use 
away  from  the  site; 

(b)  Imixrovements  for  removal  to  and 
use  In  another  regional  Jurisdiction;  and 

(c)  Land  and  Improvements  thereon 
whme  the  acquisition  and  Inmrovement 
cost  ot  the  property  was  less  than  $1 
minion. 

(2)  To  make  determinations  Incident 
to  the  disposal  ot  assigned  property  de¬ 
scribed  In  a(l)  (a)  and  ad)  (c)  above; 

<3)  To  Issue  and  execute  licenses  and 
Interim  permits  affecting  assigned  pr<v- 
erty  described  In  ad)  (a)  and  ad)  (c) 
above; 

(4)  To  execute  instruments  of  transfer 
relative  to  property  described  In  ad)  (a) 
above;  except  In  those  cases  provided  for 
In  A  la(3). 

(5)  Except  for  execution  of  Instru¬ 
ments  of  conveyance  or  In  modification 
of  previous  transfers,  to  take  .all  action 
with  respect  to  land  and  Improvements 
thereon  \diere  the  acquisition  and  im¬ 
provement  cost  was  $1  million  or  more 
and  the  Office  of  Federal  Property  As¬ 
sistance  specifically  authorizes  closing 
ttie  transaction  by  the  Regional  Direc¬ 
tor;  and 

(6)  Incident  to  the  exercise  of  the  au-> 
thorlty  hereinbefore  provided  to  receive 
remittances  and  performance  guarantee 
deposits  and  bonds,  to  request  forfeiture 
or  release  of  performance  bonds. 

b.  Consistent  with  the  policies  and 
procediues  set  forth  In  applicable  regula¬ 
tions  of  the  Department,  with  respect  to 
the  disposal  of  educatlmiai  and  pifi^o 
health  pxirposes  of  surplus  real  property 
Improvements  and  related  personal  prop¬ 
erty  located  outside  his  jurisdiction,  but 
Intended  for  removal  to  and  use  within 
his  jurisdiction,  to  take  actions  set  forth 
In  a(2),  a(3),  and  a(6)  above. 

c.  Consistent  with  the  policies  and  pro- 
cedmes  set  forth  In  applicable  regula¬ 
tions  of  the  Department,  with  respect  to 
property  within  his  Jurisdiction  previ¬ 
ously  conveyed  for  educational  and  pub¬ 
lic  health  purposes: 

(1)  To  make  determinations  concern¬ 
ing  the  utilization  and  the  enforcement 


of  compliance  with  the  terms  and  con¬ 
ditions  of  disposal  of: 

(a)  Improvements  for  removal  and  use 
away  from  the  site;  and 

(b)  Land  and  any  tmprovunents 
thereon  regardless  of  ttie  acquisition  and 
hnprovem^t  cost; 

(2)  To  accept  voluntary  reconveyances 
and  to  effect  reverter  of  title  to  land  and 
Improvemoits  located  theretm,  without 
regard  to  acquisition  cost; 

(3)  To  report  to  the  General  Services 
Achninlstration  revested  properties  excess 
to  program  requirements  in  accordance 
with  applicable  regulations; 

(4)  To  execute  instruments  necessary 
to  carry  out,  or  Incident  to  the  exercise 
of,  the  authority  delegated  In  this  para¬ 
graph;  and 

(5)  Incident  to  the  exercise  of  the  au¬ 
thority  delegated  In  this  paragraph,  to 
receive  remittances  and  performance 
guarantee  deposits  end  bonds,  to  request 
rounds  or  paymmts,  and  to  request  for¬ 
feiture  or  release  of  perfmnnance  bonds. 

d.  With  respect  to  the  States  within 
12ie  Juxlsdlctkm  of  his  region,  conslst^t 
with  the  pottdes  and  procedures  oi  the 
Department,  to  enter  into  cooperatlYe 
agreements,  und»  section  203  (n)  of  the 
Act.  wtth  State  Aguides  for  Surplus 
Property. 

3.  Regkmal  DlrecUMre  may  redelegate  In 
writing  ttie  following  cuithovity  related 
to  peraonal  property  to  the  Director,  Of¬ 
fice  of  Federal  Property  Assistance:  the 
latter  may  likewise  redelegate  In  witting 
the  aoithcuity  to  the  Deputy  Director. 
OFPA.  The  Director,  OFPA.  may  also 
redelegate  in  writing  to  his  aUoeatorCs) 
the  authortty  stipulated  In  adXa), 
a(l)  (b) .  and  a(l)  (e) ,  insofar  as  a(l)  (e) 
pertains  to  a(l)  (a)  and  a(l>  (b) : 

a.  Consistent  with  policies  set  forth  In 
appUcable  regulations  and  suncedures  of 
the  D^)artment. 

(1)  To  perform  or  take  the  actions 
stated  below  with  respect  to  the  aUoca- 
ticQ  for  dcmatkm  of  surplus  personal 
property  located  within  his  Jurisdiction 
for  educational,  health,  or  dvU  ddense 
purposes. 

(a)  To  make  determinations  concern¬ 
ing  the  usability  of  and  need  for  sundus 
personal  property  by  educational  or 
health  Institutions  and  dvll  defense 
organizations; 

(b)  To  allocate  surplus  personal  prop¬ 
erty  and  to  take  all  actions  necessary  to 
accomplish  donation,  or  transfer  of 
properly  so  allocated; 

(c)  To  make  determinations  of  ellglbll- 
tty  of  educational  and  public  health 
donees  to  acquire  donable  mnperty; 

(d)  To  designate  individuals  recom¬ 
mended  by  State  agencies  as  State  rep¬ 
resentatives  for  the  purpose  of  inspecting 
and  screening  surplus  personal  property; 
and 

(e)  To  execute  all  Instruments,  docu¬ 
ments,  and  forms  necessary  to  carry  out, 
or  incident  to  the  ^ercise  of,  the  fore¬ 
going  authority. 

(2)  To  allocate  property  within  his 
Jiuisdlctlon  to  any  other  regional  Juris¬ 
diction  and  to  take  the  actions  set  forth 
In  (1)  (b)  above  In  connection  with  such 
<mt-of-reglon  allocation. 


(3)  To  take  the  actions  set  forth  In  (1) 
(b),  (c),  and  (e)  above  in  connection 
with  any  property  that  Is  availaUe  for 
transfer  to  his  Jurisdiction  from  another 
region. 

(4)  With  respect  to  personal  property 
located  within  his  Jurisdiction  and  In 
possesion  of  State  agencies  for  subse¬ 
quent  (kmation  for  educational,  public 
health  and  clvQ  defense  purposes: 

(a)  To  effect  redistribution' of  usstole 
and  needed  property  to  other  State 
agencies; 

(b)  To  authorize  and  execute  instru¬ 
ments  necessary  to  carry  out  cannfoall- 
zatiim,  secondary  utilization,  and  revi¬ 
sion  of  acquisition  cost  of  property: 

(c)  To  recommend  to  OSA  for  dis¬ 
posal.  property  excess  to  the  needs  of 
State  agencies;  and 

(5)  With  respect  to  personal  property 
located  within  his  jurlsdlcticm  prevloushr 
donated  for  educational  and  public 
health  purposes: 

(a)  To  make  determinations  and  take 
actions  appropriate  thereto  concesnlng 
the  utilization  of  such  ]7r(^;>erty,  Indud- 
Ing  retransfer  and  the  enforccanent  of 
compliance  with  terms  and  ccmdlttois 
which  may  have  been  Imposed  on  and 
which  ase  currentty  appUeable  to  an^ 
property; 

(b)  To  execute  Instruments  necessary 
to  casry  out.  or  Incident  to  the  exercise 
of.  the  authority  delegated  in  (a)  above; 

(e)  Tb  recomm^d  to  G6A  for  dis¬ 
posal.  property  excess  to  the  needs  of 
donees,  except  boats  over  50  feet  In 
length  and  aircraft; 

(d)  Incident  to  the  exercise  of  the  au¬ 
thority  delegated  in  this  paragraph,  te 
request  refunds  or  payments;  and 

(e)  To  authorize  and  execute  Instru¬ 
ments  necessary  to  carry  out  sales, 
abn^tions,  revision  of  the  period  of  re¬ 
striction,  secondary  utilization  or  can¬ 
nibalization,  revision  of  acquisition  cost, 
trade-in  of  an  Item  on  a  similar  replace¬ 
ment,  and  destruction  or  abandmiment 
of  property  in  the  custody  of  donees. 

(6)  With  respect  to  the  States  within 
the  Jurisdiction  of  his  region,  to  approve 
State  plans  of  operation  and  amend¬ 
ments  tboreto  submitted  by  State  agen¬ 
cies  for  surplus  property:  Provided,  how¬ 
ever,  That  disapproval  (ff  a  State  plan 
In  whole  or  In  port  Is  concurred  In  by 
the  Director,  Office  of  Federal  Property 
Assistance. 

(7)  With  respect  to  the  States  within 
the  Jurisdiction  of  his  region,  to  enter 
into  cooperative  agreements,  under  sec¬ 
tion  203  (n)  of  the  Act,  with  State  agen¬ 
cies  for  surplus  property  of  such  States, 
either  individually  or  collectively. 

4.  The  Director.  Office  of  Federal  Prop¬ 
erty  Assistance  has  been  delegated  cer¬ 
tain  authority  related  to  personal  prop¬ 
erty  directly  by  the  Director  of  the  Of- 
flceof  Federal  Property  Asslstonce, 
DHETW.  The  authority  may  be  redele¬ 
gated  in  writing  to  the  Deputy  Director, 
OFPA. 

a.  Consistent  with  policies  set  forth  in 
appUcable  regulations  and  procedures  of 
the  Department. 

(1)  To  authorize  destruction  or  aban¬ 
donment  by  a  determination  In  writing 
that  the  property  has  no  commercial 
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value,  subject,  however,  to  «>proval  of 
such  determination  in  the  case  of  prop¬ 
erty  having  a  line  item  acquisition  cost 
of  $1,000  or  more,  by  a  reviewing  officer 
before  authorization  to  destroy  or  aban¬ 
don  is  given  to  the  State  agency. 

C.  Office  of  Human  Development.  1. 
Regional  Directors  have  been  delegated 
the  certain  authorities  by  the  Assistant 
Secretary  for  Human  Development  as 
follows: 

a.  Under  the  general  policies  and  in 
such  form  as  prescribed  by  the  Direc¬ 
tor,  Office  of  Child  Development  (and 
approved  by  the  Assistant  Secretary  for 
Human  Development)  and  in  conform¬ 
ity  to  the  allocations  and  financial  guide¬ 
lines  of  the  Director,  Office  of  Child  De¬ 
velopment  to  make  grants  \mder  section 
511  of  the  Commimity  Services  Act  of 
1974  (Project  Head  Start) .  except  inso¬ 
far  as  such  grants  are  for  programs 
which  primarily  serve  migrants  or  In¬ 
dians  living  on  Federal  reservations.  This 
authority  may  be  redelegated. 

b.  Under  the  general  policies  and  in 
such  form  as  prescribed  by  the  Assistant 
Secretary  for  Human  Development  and 
In  conformance  with  the  allocations  and 
financial  guidelines  issued  by  him.  Re¬ 
gional  Directors  are  authorized  to  make 
grants  or  contracts  under  the  authority 
of  Title  I  of  the  Juvenile  Delinquency 
Prevention  Act.  The  Regional  Ihrector 
is  authorized  to  redelegate  this  authority 
only  to  the  Assistant  Regional  Director 
For  Hmnan  Development  without  the 
concurrence  of  the  Assistant  Secretary 
for  Human  Development. 

c.  To  make  grants  and  contracts  for 
Urban  Indian  Projects  under  the  au¬ 
thority  of  section  893  of  the  Community 
Services  Act  of  1974. 

d.  To  make,  amend,  suspend,  and  can¬ 
ed  the  grants  and  contracts  authorized 
In  *T)"  and  “c”  above  and  to  issued 
audit  disallowances  as  well  as  to  receive 
appeals  on  and  make  final  decisions  on 
such  disallowances. 

I  Dated:  August  25,  1975. 

John  Ottina, 

■  'Assistant  Secretary  for 
I  •  Administration  and  Management. 

[FB  DOC.7S-2SS17  Filed  9-4-76;  8: 48  am] 


Office  of  the  Assistant  Secretary 

INCIDENCE  AND  NATURE  OF  RUNAWAY 
,  BEHAVIOR 

Notice  of  Program  Results 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974,  (Pub.  L. 
93-644)  42  USC  2946,  this  agency  an- 
noimces  the  results,  findings,  data  and 
recommendations  reported  as  a  result  of 
activities  associated  with  HEW  project 
entitled,  “The  Incidence  and  Nature  of 
Runaway  Behavior.'’ 

This  final  report  presents  a  feasibility 
study  in  estimating  the  Incidence  of  nm- 
away  youth,  through  a  survey  technique- 
The  estimate  was  derived  from  incidence 
observed  In  a  selected  subset  of  house¬ 
holds  in  the  Denver  and  North  East 
Colorado  area,  representing  both  a  ur¬ 
ban  and  rural  setting.  The  sample  in¬ 


cluded  data  from  2500  households  with 
known  runaways. 

The  report  discusses  issues  of  feasibil¬ 
ity  and  recommends  that  a  national 
probability  sample  be  used  in  estimating 
the  incidence  of  runaway  youths.  The 
episodic,  social-psychologicsd  and  hu¬ 
man  service  information  collected  by 
the  survey  are  the  basis  for  discussions 
of  the  incidence  and  explanation  of  run¬ 
aways. 

General  findings  report  satisfaction 
by  a  majority  of  users  with  agencies  pro¬ 
viding  services  to  rimaways  and  their 
families.  The  most  frequently  utilized 
sources  of  assistance  are  social  service 
agencies,  friends  and  relatives,  police, 
and  schools.  Many  users  also  expressed 
satisfaction  with  advertised  runaway 
shelters. 

Finally,  seven  types  of  runaways  are 
characterized  by  the  analysis.  In  addi¬ 
tion,  five  generalized  models  at  typical 
episodes  are  described  in  the  report. 

A  copy  of  the  report  will  be  filed  and 
available  as  soon  as  possible  from  the 
National  Technical  hiformation  Service, 
UB.  Department  of  ' Commerce,  Spring- 
field.  Virginia  22151. 

Dated:  September  2, 1975. 

WiLLIAH  A.  MORRILI., 
Assistant  Secretary  for 
Planning  and  Evaluation. 

[FB  Doc.75-23618  FUed  9-4-75;8:45  am] 


EXCLUSIVE  PATENT  LICENSE 
Notice  of  Proposed  Issuance 

Pursuant  to  S  6.3.  45  CFR,  Part  6,  no 
tice  is  hereby  given  of  Intent  to  issue  a 
limited-term,  revocable,  exclusive  patent 
license  in  and  to  an  invention  of  Theodor 
Kolobow  entitled,  “Method  of  Making 
Thhi  Defect-Free  Silicone  Rubber  Films 
cmd  Membranes.” 

Any  objection  thereto  together  with 
request  for  (^ortunity  to  be  heard,  If 
desired,  shotdd  be  directed  to  the  Assist¬ 
ant  Secretary  for  Health,  Department  of 
Health,  Education,  and  Welfare,  330  In¬ 
dependence  Avenue,  S.W,  Washington, 
D.C.  20201,  on  or  before  October  7,  1975. 
Interested  parties  may  obtain  a  copy  of 
the  patent  directed  to  this  Invention 
upon  request  In  writing  to  the  party 
hereinabove  named. 

OFB  6.3 

Dated:  August  27,  1975. 

Rupert  Moure, 

Acting  Assistant  Secretary 
for  Health. 

[FB  DOC.75-23619  FUed  9-4-76:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  76-169] 

COAST  GUARD  ACADEMY  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

In  accordance  with  S  10(a)  (2)  of  the 

Federal  Advisory  Committee  Act  (Pub.  L. 

92-463) ,  notice  is  hereby  given  that  the 


Coast  Guard  Academy  Advisory  Com¬ 
mittee  will  conduct  an  open  meeting  on 
October  9  and  10,  1975,  at  the  United 
States  Coast  Guard  Academy,  New  Lon¬ 
don,  Connecticut.  The  meeting  will  begin 
at  1:00  p.m.  on  October  9,  and  adjourn 
at  9:30  p.m.  On  October  10  the  meeting 
will  begin  at  8:00  a.m.  and  adjourn  at 
3:15  p.m. 

Members  of  the  committee  and  their 
positions  are: 

BADM  William  A.  Brockett,  USN  (Ret) . 

Dean  Lindsey  Cowen — Chairman,  The  Frank¬ 
lin  Thomas  Backus  School  of  Law,  Case 
Western  Reserve  University. 

Mr.  James  J.  Henry,  President,  J.  J.  Henry 
Company,  Inc. 

Dr.  Melvin  R.  Lohmann,  Dean,  College  of 
Engineering,  Oklahoma  State  University. 

Dr.  Luna  I.  Mlshoe,  President,  Delaware 
State  College. 

Dr.  James  D.  Palmer,  President,  Metropolitan 
State  College. 

RADM  W.  A.  Jenkins,  USCG — ^Executive  Di¬ 
rector,  Superintendent.  UJ3.  Coast  Guard 
Academy.  , 

Items  to  be  discussed  include: 

a.  Review  of  Spring  1975  Advisory 
Committee  recommendations. 

b.  Academic  program. 

c.  New  England  Association  of  Schools 
and  Colleges  accreditation  and  condi¬ 
tions. 

d.  Review  of  Engineers’  Council  for 
Professional  Development  accreditation 
and  conditions. 

e.  Faculty  (balance;  quality;  profes¬ 
sional  growth). 

f.  Rehabilitation  and  growth  of  McAl¬ 
lister  HalL 

g.  Communications. 

h.  General  discussion  with  the  Aca¬ 
demic  Council. 

1.  Programs,  personnel  and  physical 
plant. 

The  Coast  Guard  Academy  Advisory 
Committee  was  authorized  by  Congress 
on  April  16,  1937.  Its  mission  and  objec¬ 
tive  is  to  advise  the  Commandant  United 
States  Coast  Guard,  on  the  status  of  the 
curriculum  and  faculty  of  the  United 
States  Coast  Guard  Academy  and  to 
make  recommendations  for  maintenance 
and  improvement  of  their  high  quality. 
By  notice  published  in  the  January  6. 
1975,  Federal  Register  (40  FR  1115), 
the  Coast  Guard  Academy  Advisory 
Committee  was  renewed  by  the  Secretary 
of  Transportation  for  a  two  year  period 
beginning  on  January  16,  1975,  and  ter¬ 
minating  on  January  16,  1977. 

Public  members  of  the  committee 
serve  volimtarily  and  without  compen¬ 
sation,  except  for  reimbursement  of  ac¬ 
tual  travel  and  lodging  expenses,  plus  a 
subsistence  allowance. 

Interested  persons  may  seek  addi¬ 
tional  information  by  writing  to  Com¬ 
mandant  (G-PTE),  U.S.  Coast  Guard, 
Washington,  D.C.  20590  or  by  calling 
202-426-1381. 

Dated:  August  15,  1975. 

R.  W.  Durfey, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Personnel. 

[FR  Doc.75-23376  FUed  9-4-76:8:45  am] 
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Public  Affairs  Officer,  Rocky  Mountain  Region  TERMINAL  INSTRUMENT  PROCEDURES 
(ARM-C) ,  Federal  Aviation  Administration. 

10455  East  25th  Avenue.  Aurora,  Colorado 
80010;  or  Telephone;  (303)  837-4992. 


Federal  Aviation  Administration 
AIRPORT  NOISE  POUCY 
Public  Hearings 

The  Federal  Aviation  Administration 
will  hold  a  series  of  public  hearings  on  its 
airport  noise  policy.  'These  hearings 
will  afford  interested  persons  the  oppor¬ 
tunity  to  present  views,  data,  and  argu¬ 
ments  regarding  the  subjects  and  issues 
stated  in  a  general  notice  published  In 
the  Federal  Register  on  July  9,  1975  (40 
FR  28844) .  Additional  hearings  at  other 
locations  will  be  announced  at  later 
dates. 

The  first  of  the  series  of  hearings  will 
be  conducted  at  the  following  times  and 
locations: 

Sept.  16-17,  1975---LOS  Angeles,  California: 
Convening  at  9:00  am.  in  the  Golden  State 
Room,  Los  Angeles  Hilton  Hotel,  930  Wll- 
shire  Boulevard,  Los  Angeles,  California. 

Sept.  17,  1975 — San  Diego,  California:  Con¬ 
vening  at  1:00  p.m.  in  the  Copper  Room, 
San  Diego  Convention  and  Performing  Arts 
Center,  202  *‘C”  Street,  San  Diego, 

Callfomiai. 

Sept.  18-19,  1975 — San  Francisco,  California: 
Convening  at  1:00  pm.  on  Sept.  18,  and 
9:00  am.  on  Sept.  19. 1975  in  the  Fine  Arts 
Room  HaU  oi  Flowers  Auditorium.  San 
Mateo  County  Fairgrounds.  2495  South 
Delaware  Street,  San  Mateo,  California. 

Sept.  22 — ^Missoula,  Montana:  Convening  at 
1:00  pm.  at  the  Village  Motor  Inn.  100 
Madison,  Missoula,  Montana. 

The  hearings  will  be  informal  in  nature 
and  will  be  conducted  by  a  designated 
representative  of  the  Administrator. 

Since  the  hearings  will  not  be  evidenci- 
ary  or  Judicial  in  nature,  there  will  be 
no  cross-examination  or  other  adjudica¬ 
tory  procedure  applied  to  the  presenta¬ 
tions.  However,  Interested  persons  wish¬ 
ing  to  make  r^uttal  statements  will  be 
given  the  opportunity  to  do  so  at  the 
conclusion  of  the  presentations  in  the 
same  order  in  which  initial  statements 
are  made. 

Interested  persons  are  invited  to  at- 
toid  the  hearings  and  to  participate  by 
making  oral  or  written  statements  con¬ 
cerning  the  respective  topics,  their  sub¬ 
stance  and  Issues.  Written  statements 
should  be  submitted  in  duplicate  and  wiU 
be  made  a  part  of  the  record  of  proceed¬ 
ings.  Persons  wishing  to  make  oral  state¬ 
ments  at  the  hearings  must  notify  the 
FAA  that  they  desire  to  be  heard,  and 
indicate  the  amount  of  time  requested 
for  their  initial  statements.  Presentations 
will  be  scheduled  on  a  flrst-come-first- 
served  basis,  as  time  may  permit.  Re¬ 
quests  to  be  heard  or  to  receive  additional 
Information  should  be  made  as  follows: 

For  the  hearings  at  Los  Angeles,  San 
Diego,  and  San  Francisco,  California — 
write  or  call: 

Public  Affairs  Officer.  Western  Region  (AWE- 
SI .  Federal  Aviation  Administration,  16000 
Aviation  BotUevard,  Lawndale,  California, 
90260;  or  Telephone:  (218)  636-6431. 

For  the  hearings  at  Missoula,  Mon¬ 
tana— write  or  call: 


In  addition  to  materials  presented  at 
the  hearing,  persons  not  participating  in 
the  hearings  are  invited  to  submit  written 
comments  on  the  airport  noise  policy  in 
accordance  with  the  notice  published  in 
the  Federal  Register  on  July  9,  1975. 
Such  communications  should  be  ad¬ 
dressed  to; 

Federal  Aviation  Administration:  Associate 
Administrator  for  Policy  Development  and 
Review,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  Attention:  Airport 
Noise  Policy  Proceedings. 

The  closing  date  for  submitting  writ¬ 
ten  comments  is  January  1,  1976.  All 
comments  will  be  available  for  examina¬ 
tion  both  before  and  after  the  closing 
date  for  comments. 

The  general  notice  (40  FR  28844, 
July  9. 1975)  regarding  the  FAA’s  airport 
noise  policy  identifies  a  number  of  pos¬ 
sible  airport  use-restriction  options 
which  may  be  considered  for  inclusion 
in  an  airport  noise  relief  program.  In 
addition,  the  FAA  identified  four  poten¬ 
tial  policy  options  and  their  implicaUmis. 
Those  policy  options  are  as  follows: 

1.  Airport  proprietor  actions  uncon¬ 
strained  by  the  FAA. 

2.  Airport  proprietor  completely  con¬ 
strained  by  the  FAA  with  a  correlated 
development  of  a  Federal  airport  noise 
abatement  plan. 

3.  Airport  proprietor  to  establish  a 
noise  abatement  plan. 

4.  Continue  the  present  policy. 

The  notice  presents  analysis  of  the  re¬ 
spective  options  and  contains  the  mate¬ 
rial  that  is  the  subject  of  these  public 
hearings.  While  all  comments  are  of  in¬ 
terest,  the  FAA  specifically  invites  state¬ 
ments  or  comments  regarding  the  policy 
options  in  terms  of  the  specific  questions 
stated  in  the  notice. 

Before  taking  final  action  regarding  its 
airport  noise  policy,  the  FAA  will  con¬ 
sider  the  statements  presented  at  the 
hearings  and  all  written  comments 
submitted. 

Transcripts  of  each  hearing  will  be 
made  and  anyone  may  purchase  copies 
from  the  reporter.  A  transcript  of  each 
hearing  will  be  available  for  examination 
in  the  office  of  the  Associate  Administra¬ 
tor  for  Policy  Development  and  Review, 
Room  lOOOW,  800  Independence  Avenue, 
S.W..  Washington  D.C. 

Since  the  hearings  contained  in  this 
notice  have  been  previously  announced  in 
their  respective  localitiee  In  which  they 
will  be  held,  it  is  determined  that  pub¬ 
lication  of  Uie  notice  of  public  hearing 
in  the  Federal  Register  lees  than  15  days 
before  the  first  hearing  is  reasonable  un¬ 
der  44  U.S.C.  1508. 

Issued  in  Washington  D.C.  on  Septem¬ 
ber  3, 1975. 

Frederick  A.  Meister, 
Associate  Administrator  for  PoZicv 
Development  and  Review  {AetGig), 
[FR  Doc.76-23784  nied  9-4-76;  8:46  am] 


(TERPS)  ADVISORY  COMMITTEE;  HELI¬ 
COPTER  WORKING  GROUP 

Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act  of  1972 
(86  Stat.  770) ,  that  the  Helicopter  Work¬ 
ing  Group  of  the  U.S.  Terminal  Instru¬ 
ment  Procedures  (TERPs)  Adylsory 
Committee  will  hold  a  meeting  Septem¬ 
ber  17  and  18  convening  at  9  am.  in 
Room  5A.  Federal  Aviation  Administra¬ 
tion,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  This  meeting  of  the 
Helicopter  Working  Group  is  conducted 
with  approval  and  under  the  auspices  of 
the  TERPs  Advisory  Committee. 

The  agenda  item  for  this  meeting  is  a 
discussion  and  review  of  the  obstacle 
clearance  requirements  applicable  to 
helicopter  instrument  approach  proce¬ 
dures  presently  specified  in  Chapter  11  of 
the  TERPs  Handbook. 

This  meeting  is  open  to  the  public.  Per¬ 
sons  interested  in  attending  the  meeting 
should  contact  Juan  K.  Croft,  Chairman, 
TERPs  Helicopter  Working  Group,  Fed¬ 
eral  Aviation  Admlnlstraticm,  AF8-824, 
800  Independence  Avenue,  S.W.,  Wash¬ 
ington,  D.C.  20591,  telephone  202  426- 
8194. 

Issued  in  Washington,  D.C.,  on  Sep- 
'  tember  2, 1975. 

James  A.  Forgas, 
Chairman,  V^.  Terminal  In¬ 
strument  Proc^ures  (TERPs) 
Advisory  Committee. 

[FR  Doc.75-23736  FUed  9-4-76;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX76-8;  Noitlce  3] 

KOEHRING  CO. 

Petition  for  Exemption  From  Federal  Motor 
Vehicle  Safety  Standard 

Koehrlng  Company  has  petitioned  the 
National  Highway  Traffic  Safety  Ad¬ 
ministration  for  an  extension  until  De¬ 
cember  1,  1976,  of  its  exemption  from 
Fedetai  Motor  Vehicle  Safety  Standard 
No.  121,  Air  Brake  Ssrstems,  on  the  basis 
that  compliance  would  cause  it  substan¬ 
tial  econmnlc  hardship. 

Noitce  of  Kodiring’s  original  petition 
was  published  <»i  February  13,  1975  (40 
FR  6702),  and  an  oppcHrtunlty  afforded 
for  comment.  The  notice  that  the  peti¬ 
tion  was  granted  was  published  on  April 
22,  1975  (40  FR  17775) . 

Koehring  requests  an  extension  based 
upon  the  reasons  set  forth  in  both  its 
original  and  current  petitions.  The  vehi¬ 
cles  concerned  are  trucks,  primarily  hy¬ 
draulic  excavators  and  crane  carriers 
manufactured  by  its  Bantam  Division. 
They  are  six-wh^  units  with  front  driv¬ 
ing  steerable  axles.  The  smaller  models 
are  the  T-644  excavator  and  T-350  crane 
using  steering  driving  axles  rated  at 
11,000  pounds  GAWR.  The  larger  models 
are  the  T-744  excavator  and  the  T-S88 
crane  using  steering  driving  axles  rated 
at  18,000  pounds  GAWR.  Koehring  states 
that  It  has  been  unable  to  find  a  supplier 
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other  than  Rockwell  Standard  to  build 
front  driving  axles  for  Its  lighter  vehi¬ 
cles.  but  “Because  of  previous  order  com¬ 
mitments  Rockwell  Standard  will  not 
be  able  to  deliver  complying  axles  to 
Koehring  [until  approximately  July 
19761.”  Although  Oshkosh  Truck  Cor¬ 
poration  had  commented  that  it  could 
supply  Koehring  with  axles  for  its  heav¬ 
ier  vehicles,  Koehring,  after  investiga¬ 
tion,  believes  that  Oshkosh  is  not  a 
realistic  source  of  supply.  The  axle  rat¬ 
ings  differ,  and,  in  Koehring’s  words. 
“The  Oshkosh  Truck  axles  use  air  over 
hydraulic  brakes  whereas  Bantam  Divi¬ 
sion  uses  full  air  brakes;  the  gear  ratios 
available  from  Oshkosh  Truck  would  re¬ 
quire  redesign  of  the  gears  currently  in 
use  by  Bantam  Division  whereas  the 
Rockwell  Standard  axles  would  not;  the 
price  quoted  by  Oshkosh  Truck  is  ap¬ 
proximately  $4,300  to  $4,500  per  axle  as 
oompared  to  Rockwell  Standard’s  quote 
of  $2,700  per  axle.”  Koehring  also  argues 
that  to  turn  to  Oshkosh  “would  require 
Bantam  to  *  *  *  start  afresh  with  new 
designs  •  •  *  which  might  further  de¬ 
lay  •  •  •  the  date  on  which  Bantam  Divi¬ 
sion  would  (XMnply  with  FMVSS- 
121  •  • 

This  notice  of  receipt  of  a  petition  for 
a  tonporary  .exemption  is  published  in 
accordance  with  the  NHTSA  regulations 
^  on  the  subject  (49  CFR  555.7) ,  and  does 
not  represent  any  agency  decision  or 
oth^  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  petition  of  Koe¬ 
hring  Ccxnpany  described  above.  Com¬ 
ments  ^lould  ref^  to  the  docket  number 
and  be  submitted  to:  Docket  Section,  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration.  Room  5108,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  five  copies 
te  submitted. 

All  cmmnents  received  before  the  close 
of  business  cm  the  comment  clodng  date 
Indicated  b^ow  win  be  considered.  Ihe 
application  and  supporting  materials, 
and  all  comments  received,  are  available 
for  examlnatUm  in  the  docket  both  before 
and  after  the  closing  date.  Comments  re¬ 
ceived  after  the  closing  date  win  also  be 
filed  and  win  be  considered  to  the  extent 
possible.  Notice  of  action  upon  the  peti¬ 
tion  win  be  published  in  the  Federal 
Register. 

Comment  closing  date:  October  6, 1975. 

(Sec.  S,  Pub.  L.  92-648,  86  Stat.  1159  (15 
UB.C.  1410):  delegations  of  authority  at  49 
CFB  1.61  and  49  CFR  601:8.) 

Issued  on  August  29, 1975. 

Robert  L.  Carter, 
Associate  Administrator. 


Highway  Safety  Act  Sanctions  Hearing, 
scheduled  to  be  held  September  9, 1975,  in 
order  to  give  the  State  of  lUinois  addi¬ 
tional  time  to  prepare  its  presentation. 

The  hearing  now  wiU  be  held  at  10  am., 
September  30, 1975,  in  the  Department  of 
Transportation  Headquarters  Building, 
Rocnn  4234,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590. 

Issued  on  September  3, 1975. 

Herbert  H.  Kaiser,  Jr., 
Presiding  Officer, 
Sanctions  Hearing  Board. 


CENTRAL  INTELLIGENCE  AGENCY 
PRIVACY  ACT  OF  1974 
Notice  of  Systems  of  Records 

Correction 

In  FR  Doc.  75-22626,  appearing  at  page 
39778  in  the  issue  of  'Thursday,  August 
28,  1975,  in  the  first  column  on  page 
39778,  the  second  line  under  “Record  Sys- 
ton”  which  reads  “Agency  Training 
Record-  CTA-2”,  should  read  “Agency 
Training  Record-  CIA-8”.  In  addition, 
in  the  first  ccAumn  on  page  39801,  the 
first  two  lines  imder  “CIA-57.”  which 
read  “Routine  uses  of  records  maintained 
in  the  system.  Including  categories  of 
users  and  the  purposes  of  such  uses:  Se¬ 
curity  Records.”,  should  read  “System 
name:  Security  Records.”. 

CIVIL  AERONAUTICS  BOARD 

[Docket  27568;  Order  75-8-761 

METROPOUTAN  AIRPORT  AUTHORITY 
Order  Dismissing  Petition 
Correction 

In  FR  Doc.  75-21822,  appearing  at 
page  36174,  in  the  issue  for  Tuesday, 
August  19,  1975,  in  the  first  colmnn,  the 
last  paragraph,  the  second  line  should 
read:  “and  all  the  relevant  facts,  we 
have  de-”. 

[Docket  No.  28085] 

LUFTTRANSPORT-UNTERNEHMEN 
GMBH  &  CO.  KG.  (LTU) 

Notice  of  Hearing 

Notice  is  hereby  given  that  the  hear¬ 
ing  in  this  procee^g  is  set  for  S^tem- 
ber  29,  1975,  at  10  a.m.  (local  time)  in 
Room  503,  Universal  Building,  1825  Con¬ 
necticut  Avenue,  NW.,  Washington,  D.C., 
before  the  imdersigned  Administrative 
Law  Judge. 

In  order  to  facilitate  the  conduct  of 
the  hearing,  the  Bureau  of  Operating 
Rights  will  circulate^  (1)  its  statement 
of  proposed  Issues  and  (2)  proposed 


Judge  at  time  of  the  prehearing  confer¬ 
ence,  which  has  been  set  for  Septem¬ 
ber  24,  1975,  as  previously  noticed. 

Dated  at  Washington,  D-.C.,  August  29, 
1975. 

[seal]  Frank  M.  Whiting, 

Administrative  Law  Judge. 
[FR  Doc.75-23630  Filed  9^76; 8: 45  am] 


CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

Notice  of  Application  * 

September  2,  1975.. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  September  2,  1975, 
received  an  application.  Docket  28255, 
from  Hughes  Air  Oorp.  d/b/a  Hughes 
Airwest  for  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
route  76  to  provide  Burbank-Phoenix 
nonstop  service. 

The  applicant  requests  that  its  appli¬ 
cation  be  processed  under  the  expedited 
procedures  set  forth  in  Subpart  M  of 
Part  302  (14  CFR  Part  302). 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-23631  Piled  9-4^75;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

SELF-PRESSURIZED  HOUSEHOLD  SUB¬ 
STANCES  CONTAINING  VINYL  CHLORIDE 

Notice  of  Environmental  Assessment  and 
Reconsideration 

On  August  21,  1974  the  Commission 
published  in  the  Federal  Register,  39  FR 
30112-30114  a  regulation  promulgated 
pursuant  to  section  2(q)  (1)  (B)  of  the 
Federal  Hazardous  Substances  Act 
(FHSA),  15  UB.C.  1261(q)(l)(B), 
declaring  any  self -pressurized  products 
Intended  or  suitable  for  household  use 
that  contain  vinyl  chloride  monomer  as 
an  ingredient  or  in  the  propellant  to  be 
“banned  hazardous  substances”.  In  the 
same  notice  the  Commission  declined  to 
exercise  any  discretion  which  it  might 
have  had  under  the  FHSA,  to  make  its 
banning  order  prospective  only,  thus  re- 
quirding  repurchase  imder  the  provisions 
of  secUon  15,  FHSA,  15  U.S.C.  1274,  and 
regulations  promulgated  thereunder,  16 
CFR  1500.202.  The  banning  order  as  well 
as  the  repurchase  requirements  became 
effective  on  October  7, 1974. 

On  October  8,  1974  a  petition  for  re¬ 
view  of  the  Commission’s  order  insofar 
as  it  affected  goods  Introduced  into  inter¬ 
state  commerce  prior  to  the  effective  date 
of  the  order  was  filed  in  the  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit.  Pactra  Industries,  Inc,  v.  Con- 


Motor  Vehicle  Programs. 
[FR  Doc.76-23680  Rled  9-4-76;8:46  am] 

[Docket  No.  76-19;  Notice  S] 

ILUNOIS 

Postponement  of  Sanctions  Hearing 

The  purpose  of  this  notice  is  to  an¬ 
nounce  the  postponement  ot  the  Illinois 


requests  for  evidence  on  or  before 
September  10,  1975,  and  all  other  partiee 
on  or  before  September  17,  1975.  The 
applicant  shall  make  all  its  evidence  re¬ 
sponses  available  to  the  parties  and  the 

^  Circulate,  In  this  case,  shall  mean 
delivered  to  counsel  for  the  parties  and  to 
the  Judge. 


sumer  Product  Safety  Commission,  No. 
74-2902.  Petitioner  filed  a  motion  for  par¬ 
tial  summary  reversal  with  the  Court  al¬ 
leging  that  the  Commission  erred  in  fail¬ 
ing  to  comply  with  the  requirements  of 
the  National  Environmental  Policy  Act 
(NEPA) ,  42  U.S.C.  4321  et  seq.  On  De¬ 
cember  13,  1974  the  Court  stayed  that 
portion  of  the  Commission  order  requir¬ 
ing  repurchase  and  disposal  of  all  house- 
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hold  products  containing  vinyl  chloride 
monomer  pending  compliance  by  the 
Commission  with  the  requirements  of 
NEPA. 

Thereafter,  the  Commission’s  Bureau 
of  Economic  Analysis  was  instructed  to 
take  any  necessary  steps  to  comply  with 
the  requirements  of  NEPA.  Numerous 
draft  environmental  assessments  were 
prepared.  Comments  were  received  from 
members  of  the  Commission’s  staff  and 
from  counsel  for  Pactra  Industries,  Inc. 
with  respect  to  one  draft  assessment.  Un¬ 
der  the  Commission’s  “openness  policy’’ 
draft  assessments  and  conunents  were 
available  to  the  public  as  the  work  prog¬ 
ressed. 

On  June  30,  1975,  the  staffs’  final  as¬ 
sessment  on  the  environmental  effects  of 
the  repurchase  requirement  was  submit¬ 
ted  to  the  Commission  for  its  review.  The 
assessment  concluded  that  the  repur¬ 
chase  requirement  would  produce  no 
significant  adverse  effects  on  the  human 
environment.  On  the  basis  of  the  assess¬ 
ment,  the  Conunission  in  accordance 
with  the  guidelines  of  the  Council  on  En¬ 
vironmental  Quality  (CEQ) ,  40  CPR 
1500.11(f) ,  on  July  11, 1975,  preliminarily 
decided  that  no  formal  environmental 
Impact  statement  was  necessary  and  re¬ 
affirmed  its  decision  regarding  repur¬ 
chase.  Thereafter,  the  Commission’s' 
General  Counsel  forwarded  the  assess¬ 
ment  to  CEQ  for  its  evaluation  as  to 
whether  the  assessment  and  the  proce¬ 
dures  utilized  in  preparing  the  assess¬ 
ment  was  in  compliance  with  NEPA  and 
the  policies  and  guidelines  of  CEQ.  On 
August  4,  1975,  CEQ  responded  advising 
that  “the  assessment  procedures  . . .  fol¬ 
lowed  are  consistent  with  those  recom¬ 
mended  in  the  Council  on  Environmental 
Quality  Guidelines  .  .  .  and  that  the  as¬ 
sessment  is  sufficient  and  considers  the 
relevant  environmental  effects  of  the  re¬ 
purchase  requirement.’’  CEQ  further  ad¬ 
vised  that  “the  assessment  provides  the 
Commission  with  sufficient  information 
on  which  to  base  its  negative  declaration 
as  required  by  [NEPA!  and  the  CEQ 
Guidelines.” 

Based  on  the  information  provided 
in  the  assessment,  the  opinion  of  CEQ, 
and  other  information  available,  the 
Commission  concludes  that  the  repur¬ 
chase  requirement  is  necessary  for  the 
safety  of  the  public  and  will  not  have 
any  significant  adverse  environmental 
effect.  It  therefore  reaffirms  its  decision 
requiring  repurchase  as  set  forth  in  its 
regulation  published  August  21,  1974,  39 
FR  30112-30114. 

*At  the  time  of  its  initial  considera¬ 
tion  of  the  ban  of  vinyl  chloride  mono¬ 
mer,  the  Commission  through  notice  and 
comment  was  advised  that  the  substance 
was  no  longer  utilized  in  the  manufac¬ 
ture  of  products  subject  to  the  Com¬ 
mission’s  jurisdiction.  Discontinuation  of 
manufacture  occurred  in  early  1974.  The 
Commission  was  advised,  however,  that 
stocks  of  products  containing  the  sub¬ 
stance  were  in  the  channels  of  com¬ 
merce  and  in  the  hands  of  consiuners. 
The  Commission  decided  that  repur¬ 
chase  was  the  only  feasible  manner  to 
eliminate  any  danger  to  the  public 


caused  by  exposure  to  the  substance.  The 
environmental  assessment  together  with 
all  of  the  other  information  before  the 
Commission  demonstrates  that  repur¬ 
chase  will  not  produce  any  significant 
adverse  effects  on  the  human  environ¬ 
ment  and  further  convinces  the  Com¬ 
mission  that  its  initial  decision  regarding 
repurchase  was  necessary  and  proper. 

At  the  time  of  its  initial  decision,  the 
Commission  was  faced  with  only  two 
options:  to  reverse  the  flow  of  vinyl  chlo¬ 
ride  away  from  the  consumer,  or  to  allow 
the  products  to  remain  in  iise  until  avail¬ 
able  stocks  were  exhausted.  The  Com¬ 
mission  opted  for  immediate  reversal  of 
the  flow  rather  than  allowing  the  supply 
of  the  products  to  be  exhaused.  The  Com¬ 
mission  was  of ,  the  belief  that  the  po¬ 
tential  cancer  producing  effects  were  so 
dangerous  that  this  was  the  only  manner 
in  which  to  insure  the  protection  of  the 
public.  The  evidence  before  the  Com¬ 
mission  demonstrated  that  the  sub¬ 
stance  had  caused  numerous  deaths  and 
in  at  least  two  cases  where  the  victims 
had  only  been  exposed  to  relatively  small 
doses.  Moreover,  the  record  was  devoid 
of  any  mention  of  a  known  safe  levdl  of 
exposure  to  vinyl  chloride  monomer. 
Finally,  the  record  demonstrated  that 
the  latency  period  between  exposure  and 
■  symptoms  to  be  so  long  that  present 
testing  could  not  conclusively  demon¬ 
strate  a  safe  exposure  level.  On  the  basis 
of  this  evidence,  the  Commission,  in 
fulfilling  its  mandate  imder  the  FHSA 
concluded  that  the  risk  of  injury  to 
the  public  was  so  great  that  a  ban  and 
repurchase  of  products  containing  the 
substance  was  required.  Without  the  re¬ 
purchase  requirement  there  wodld  ^ 
little  or  no  incentive  for  consxuners  to 
get  the  products  out  of  the  household 
or  for  the  retailers  and  others  in  the 
distribution  chain  to  remove  the  products 
from  the  shelves  and  out  of  the  chan¬ 
nels  of  commerce.  Although  the  danger 
posed  by  vinyl  chloride  monomer  has 
been  publicized,  the  consumer  in  many 
instances  is  usable  to  determine  which 
products  contain  the  substance  and  which 
do  not.  Prior  to  the  Commission’s  action 
herein,  vinyl  chloride  was  not  considered 
to  be  a  hazardous  substance  and  thus 
no  labeling  requirement  was  in  existence 
and  in  fact  many  of  the  products  in¬ 
volved  do  not  designate  ingredients. 
Apart  from  labeling  is  the  fact  that  many 
consiuners  may  still  be  unaware  of  the 
dangers  of  vinyl  chloride,  even  if  the 
ingredients  of  the  products  are  labeled. 
On  balance,  the  dangers  posed  by  use 
of  the  substance  far  outweigh  the  fi¬ 
nancial  burden  of  repurchase. 

Adding  the  current  environmental 
assessment  into  the  equation,  the  balance 
tips  decidedly  in  favor  of  the  Commis¬ 
sion’s  earlier  determination.  The  assess¬ 
ment  demonstrates  that  absent  any  re¬ 
purchase  requirement,  the  products  al¬ 
ready  in  commerce  containing  vinyl 
chloride  monomer  will  be  sold  and  used 
thus  exposing  the  user  to  the  dangers  of 
the  substance.  Disposal  of  the  contain¬ 
ers  would  be  accomplished  in  a  conven¬ 
tional  manner  by  normal  Incineration 
or  by  dumping  in  common  landfills.  This 


presents  the  possibility  that  cans  will 
explode  or  otherwise  release  the  vinyl 
chloride  gas  during  the  disposal  process 
and  poses  an  additional  danger  to  per¬ 
sons  exp.osed  to  the  substance  during 
disposal. 

The  only  potential  environmental 
hazard  posed  by  the  repurchase  require¬ 
ment  appears  to  be  the  disposal  of  large 
concentrations  of  cans  containing  the 
substance.  The  Environmental  Protec¬ 
tion  Agency  (EPA)  Office  of  Solid  Waste 
Management  has  issued  guidelines  for 
the  safe  disposal  of  aerosol  cans  contain¬ 
ing  vinyl  chloride.  EPA  recommends  in¬ 
cineration  in  special  facilities  equipped 
with  “scrubbing”  devices  as  the  preferred 
method  of  disposing  of  aerosols  contain¬ 
ing  vinyl  chloride.  Use  of  this  method 
eliminates  both  the  vinyl  chloride  gas 
and  any  dangerous  metallic  residues  re¬ 
maining  from  the  active  ingredient  in  the 
products.  EPA  has  also  advised  that 
burial  of  the  aerosols  in  certain  desig¬ 
nated  landfills  set  aside  for  hazardous 
industrial  wastes  is  acceptable  if  sug¬ 
gested  procedures  are  followed.  Both  of 
these  methods  of  disposal  are  available 
and  no  additional  facilities  or  other  re¬ 
sources  such  as  land  are  necessary. 

The  number  of  aerosol  cans  in  exist¬ 
ence  which  are  affected  by  the  repur¬ 
chase  requirement  is  small  in  comparison 
to  the  total  number  of  aerosols  generally. 
The  assessment  estimates  that  approxi¬ 
mately  3.3  million  cans  of  vinyl  chloride 
aerosols  are  in  existence.  Of  these,  ap¬ 
proximately  1  million  are  in  the  hands 
of  manufacturers,  wholesalers  and  re¬ 
tailers.  The  remaining  2.3  million  cans 
are  in  the  possession  of  the  consumer 
public.  The  estimates  were  determined 
through  a  survey  of  manufacturers  and 
the  use  of  recognized  market  survey  tech¬ 
niques,  and  appear  to  provide  an  ac¬ 
curate  evaluation.  At  the  present  time, 
approximately  four  large  concentrations 
(35,000-500,000  cans)  of  products  con¬ 
taining  vinyl  chloride  monomer  exist  but 
adequate  techniques  exist  for  their  dis¬ 
posal.  The  repurchase  requirement  is  not 
expected  to  produce  any  other  large  con¬ 
centrations. 

Given  the  health  hazards  posed  and 
the  fact  that  disposal  of  concentrations 
of  vinyl  chloride  aerosols  can  be  accom¬ 
plished  without  any  significant  environ¬ 
mental  danger  by  following  the  EPA 
guidelines,  the  Commission  believes  that 
the  repurchase  requirement  will  not  have 
a  significant  adverse  effect  on  the  human 
environment.  The  Commission  is  aware 
of  the  possibility  that  disposal  of  all  of 
the  products  may  riot  be  accomplished 
in  accordance  with  EPA  guidelines.  This 
most  likely  could  occur  in  the  case  of 
small  lots  of  the  products.  The  Commis¬ 
sion  does  not  believe  that  this  poses  any 
greater  environmental  problem  than  that 
which  would  occur  through  use  and  con¬ 
ventional  disposal  of  the  containers.  To 
the  extent  that  this  rasies  any  problem, 
the  Commission  believes  that  the  envi¬ 
ronmental  effects  of  improper  disposal 
will  be  de  minimis  and  certainly  will  not 
outweigh  the  safety  hazard  of  continued 
use. 
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NOTICES 


The  Commission  requests  appropriate 
Industry  officials  to  conduct  their  repur¬ 
chase  and  disposal  guidelines  suggested 
by  EPA.  Hie  Commission  expects  that  in¬ 
dustry  wlH  act  responsibly  in  arranging 
safe  and  orderly  repurchase  and  disposal 
In  the  f^ishion  recommended.  The  Com¬ 
mission  notes  that  many  states  and  mu¬ 
nicipalities  have  adopted  codes  for  the 
disposal  of  hazardous  wastes.  In  many 
Instances  these  regulations  are  in  con¬ 
formity  with  EPA  guidelines  and  will  in¬ 
sure  the  proper  disposal  of  the  products 
involved.  To  date  the  Commission  has 
not  initiated  any  seizure  actions  against 
the  products  In  question.  However,  if  at 
any  time  it  deems  it  necessary  to  initiate 
such  action,  the  Commission,  in  the  event 
It  is  successful  in  such  actions  will  rec¬ 
ommend  to  the  Comts  disposal  methods 
consistent  with  the  EPA  guidelines. 

Dated:  August  29, 1975. 

Sadyi  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[PR  Doc.75-23623  Filed  9-4-75:8:45  amj 


SPACE  HEATERS 
Partial  Denial  of  Petition 

Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission  to 
commence  a  proceeding  for  the  Issuance 
of  a  consumer  product  safety  rulg.  Sec¬ 
tion  10  also  provides  that  if  the  Com¬ 
mission  denies  such  a  petition,  it  shall 
publish  Its  reasons  for  denial. 

On  January  10, 1974,  the  Missouri  Pub¬ 
lic  Interest  Group  (MoPIRG)  petitioned 
the  Commission  to  develop  mandatory 
standards  and  labeling  requirements  ad¬ 
dressed  to  safety  problems  associated 
with  space  heaters.  Section  7  of  the  Con¬ 
sumer  Product  Safety  Act  (15  UH.C. 
2056)  provides  that  a  proceeding  for  de¬ 
velopment  of  a  consumer  product  safety 
standard  is  begun  by  publishing  a  Notice 
In  the  Federal  Register.  This  Notice  of 
Proceeding  invites  any  person  or  group  to 
either  submit  an  existing  standard  or  of¬ 
fer  to  develop  a  new  standard  which  could 
dimlnate  or  reduce  xmreasonable  risks  of 
Injury  associated  with  a  consumer 
product. 

On  October  31,  1974,  the  Commission 
concluded  that  the  MoPIRG  petition 
should  be  granted  “in  substance”  and  re¬ 
quested  that  the  staff  present  it  with  in¬ 
formation  from  which  the  Commlsslcm 
could  pr(^iminarily  determine  whether 
an  unreasonable  risk  of  Injury  existed 
with  regard  to  space  heaters.  Upon  re¬ 
view  of  further  information  from  the 
staff,  the  Commission  concluded,  on  Jan- 
naiy  9, 1975,  that  the  notice  to  commence 
proceedings,  (Notice  of  Proceeding)  for 
Issuance  of  a  consumer  product  safety 
standard,  should  apply  only  to  gas  space 
heaters.  Therefore,  the  Commissicm  de- 
dsloo  dented  the  petition  as  to  other 
types  of  space  heaters. 

[  The  Commission’s  decision  to  proceed 
I  with  devekvment  of  a  mandatory  stand- 
[  suTl  addressed  only  to  gas  space  heaters 


was  made  after  study  and  evaluation  of 
data  available  at  this  time  on  all  space 
heaters  which  indicated  that  only  gas 
space  heaters  presented  an  imreasonable 
risk  of  injury  to  consumers. 

Specifically,  gas  space  heaters  are  as¬ 
sociated  with  serious  hazards  that  are 
not  present  in  electric  space  heaters,  such 
as  carbon  monoxide  poiscming,  anoxia 
and  explosion.  Death  and  Injury  infor¬ 
mation  available  to  the  Commission  in¬ 
dicates  a  high  rate  of  injurious  or  fatal 
incidents  involving  gas. 

The  Commission  expects  to  publish,  in 
the  near  future,  a  Notice  of  Proceeding 
to  commence  development  of  a  consumer 
product  safety  rule  which  will  apply  only 
to  gas  space  heaters.  The  Commission  be¬ 
lieves  that  the  declsiwi  to  develop  a 
standard  for  gas  space  heaters  is  needed 
to  reduce  the  unreasonable  risk  of  in¬ 
jury  associated  with  gas  space  heaters. 

Accordingly,  this  notice  confirms  that 
MoPIRG’s  petition  to  develop  a  standard 
for  space  heaters  has  been  granted  as  to 
gas  space  heaters  and  denied  at  this  time 
as  to  space  heaters  fueled  by  other 
energy  sources. 

Dated:  August  29, 1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.75-23624  PUed  9-4^75:8:46  am] 


COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POLICY  TOWARD 
GAMBLING 

HEARINGS 

Pursuant  to  the  Provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.,  770),  notice  is  hereby 
given  that  the  (Commission  on  the  Review 
of  the  National  Policy  Toward  Gambling, 
established  under  authority  of  Section 
Pub.  L.  91-452,  Part  D,  Sec.  804-808  of  the 
Organized  (Crime  Control  Act  of  1970,  will 
hold  hearings  on  September  23-25,  1975, 
In  the  Everett  Dlrksen  Conference  Room, 
n.S.  Federal  Building  and  Court  House, 
219  South  Dearborn  Street,  (Chicago, 
Illinois. 

The  purpose  of  the  above-described 
hearings  is  to  elicit  testimony  from  Fed¬ 
eral,  State,  and  local  Government  offi¬ 
cials,  law  enforcement  representatives 
and  such  others  who  might  have  knowl¬ 
edge  as  to  the  existence  and  character  of 
gambling  and  gambling-related  activi¬ 
ties  in  (Chicago  and  other  areas,  both 
legal  and  illegal,  and  as  to  the  effective¬ 
ness  of  gambling  enforcement  toward  the 
element  of  organized  crime  in  the  United 
States. 

The  hearings  of  the  Commission  will 
be  open  to  the  public,  and  interested  per¬ 
sons  are  invlt^  to  attend.  The  Rules  of 
Procedure  for  person  or  persons  present¬ 
ing  matters  to  the  Commission  are  sub¬ 
ject  to  the  following  conditions: 

(a)  Any  such  Interested  person  or  per¬ 
sons  must  receive  authorization  to  pre¬ 
sent  such  matters  from  the  (Chairman  of 
the  Commission.  Not  later  than  seven  (7) 
days  preceding  such  Executive  or  Public 
Hearings,  a  request  for  such  authoriza¬ 


tion  must  be  received  in  writing  at  the 
offices  of  the  Commission.  Such  a  request 
shall  be  accompanied  by  a  concise  de¬ 
scription  of  the  material  which  such  per¬ 
son  or  persons  desire  to  present  to  the 
Commission  or  Subcommittee. 

(b)  The  Chairman  of  the  Commission 
shall,  within  three  (3)  days  from  the 
receipt  of  such  a  request  make  a  deter¬ 
mination  that  the  subject  matter  pre¬ 
sented  by  such  interested  person  or  per¬ 
sons  is  timely  and  appropriate  for  such 
Executive  or  Public  Hearings  of  the 
Commission  or  Subcommittee  thereof, 
and  shall  notify  such  interested  person 
or  persons  by  Certified  Mail  of  the  deci¬ 
sion. 

(c)  In  the  event  such  interested  person 
or  persons  is  allowed  to  present  matters 
to  the  Commission  or  Subcommittee 
thereof  in  Executive  or  Public  Hearings, 
then  a  prepared  written  statement  of  ex¬ 
pected  presentation  shall  be  filed  In  the 
office  of  the  Commission,  not  later  than 
48  hours  in  advance  of  the  Hearings  at 
which  the  statement  is  to  be  presented. 

(d)  After  the  receipt  of  the  statement 
of  expected  presentation,  the  Cfiialrman 
shall  then  make  a  determination  of  the 
extent  that  time  is  available  for  such  in¬ 
terested  person  or  persons  to  present  oral 
statements  in  addition  thereto.  In  the 

•  event  that  the  Chairman  determines  that 
time  is  not  available  for  such  oral  state¬ 
ments,  the  Interested  person  or  persons’ 
statement  shall  be  recorded  and  made  a 
part  of  the  subject  proceedings. 

(e)  Provided  further  that  any  such 
interested  person  or  persons  who  feels 
aggrieved  by  or  takes  exception  to  any  of 
the  determinations  made  by  the  (Chair¬ 
man  of  the  Commission  shall  have  the 
opportunity  to  present  in  writing  to  each 
member  of  the  Commission  the  basis  for 
such  grievance  or  exception  taken  to  such 
ruling  by  the  (Chairman  and  thereafter 
the  decision  of  the  Chairman  shall  be 
reconsidered  by  each  member  of  the 
Commission  at  Its  next  regular  meeting 
or  hearing.  Notice  by  Certified  Mall  to 
such  Interested  person  or  persons  shall 
Include  the  final  decision  <rf  the  full 
Commission  on  its  reconsideration  and 
shall  constitute  notification  of  the  action 
taken  by  the  Commission. 

(f)  Any  deviation  from  the  preceding 
requirements,  shall  constitute  on  the  part 
of  such  Interested  person  or  persons,  a 
withdrawal  of  any  request  previously 
made. 

James  E.  Ritchie, 
Executive  Director. 

September  2, 1975. 

IFR  Doc.75-23529  Piled  9-4-75:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
List  of  Statements  Received 

Environmental  Impiust  statements  re¬ 
ceived  by  the  Council  on  Envlronmentcd 
Quality  from  August  25  through  August 
29,  1975.  The  date  of  receipt  for  eadi 
statement  Is  noted  in  the  statement  sum¬ 
mary.  Under  Council  Guldellnee  the 
minimum  period  for  public  review  and 
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comment  on  draft  environmental  Impact 
statements  is  forty-five  (45)  days  from 
this  Federal  Register  notice  of  availa¬ 
bility.  (October  20, 1975)  The  thirty  (30) 
day  period  for  each  final  statement  be¬ 
gins  on  the  day  the  statement  Is  made 
available  to  the  Covmcil  and  to  com¬ 
menting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost  from  the  Environmental  Law  In¬ 
stitute,  1346  Connecticut  Avenue,  Wash¬ 
ington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Dr.  Fowden  Q.  Maxwell,  Coordi¬ 
nator  of  Environmental  Quality  Activities, 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  369-A,  Washington,  D.C. 
20250,  (202)  447-3965. 

FOREST  SERVICE 

Draft 

Horse  Creek  Administrative -Research, 

Nezperce  National  Forest,  Idaho  COunty, 
Idaho,  August  25:  The  proposed  Horse  Creek 
Administrative  Research  Project,  Nezperce 
Natlimal  Forest  will  attempt  to  assess  the 
Impact  of  land  management  activities  on  the 
Btril  and  water  resources  In  the  Western 
Rocky  Mountain  physiographic  province. 
Procedures,  involve  utilization  of  an  Instru¬ 
ment  network  to  monitor  hydrometeorologi¬ 
cal  parameters'"  before,  during,  and  after  a 
controlled  sequence  of  timber  harvest  and 
road  construction  activities.  Adverse  Impacts 
Include  the  disturbance  of  the  roadless  por¬ 
tions  ot  the  Meadow  Creek  drainage,  the 
effects  of  the  yearly  Installation  and  removal 
of  sediment  catch  basins,  and  2  timber  sales. 
(ELR  Order  No.  61286.) 

Conroe  Unit,  Bam  Houston  National  Forest, 
Montgomery  and  Walker  Counties,  Tex., 
August  25:  The  statement  concerns  the  pro¬ 
posed  10-year  management  plan  for  the  Con¬ 
roe  Unit  of  the  Sam  Houston  National  Forest. 
Management  goals  for  the  75,574-acre  unit 
will  be  directed  toward  meeting  the  local 
and  regional  needs  of  the  public  while  re¬ 
specting  the  production  and  carrying  capaci¬ 
ties  of  the  forest  resources.  Environmental 
Impacts  win  be  on  water  quality,  soils,  vege- 
tatlcm,  wildlife  and  forest  aesthetics  due  to 
timber  harvesting,  road  and  trail  construc¬ 
tion,  and  developed  recreation  facilities.  Air 
quality  wUl  be  affected  by  burning  of  forest 
floor  fuels.  (ELR  Order  No.  61274.) 

Montlcello  Land  Use  Plan,  Mantl-LaSal  Na¬ 
tional  Forest,  San  Juan  County,  Utah,  Au¬ 
gust  25:  .The  statement  concerns  a  land  use 
plan  for  the  868,000  acre  Montlcello  Unit  of 
Mantl-LaSal  National  Forest.  The  plan  allo¬ 
cates  sections  of  the  unit  to  activities  such 
as  timber  harvest,  revegetatlon  treatments, 
mining,  road  construction,  livestock  grazing 
recreation  use.  The  plan  also  provides 
for  the  protection  and  preservation  of  natu¬ 
ral,  scenic,  archeologlc,  and  wildlife  values 
within  the  planning  unit.  (ELR  Order  No. 
61268.) 

Dixie  National  Forest  Timber  Management 
Flan,  several  counties  In  Utah,  August  25: 
The  statement  concerns  a  timber  manago- 
ment  plan  for  the  609.657  acres  of  productive 
forest  land  In  Dixie  National  Forest.  The 
management  direction  provides  for  a  pro¬ 
grammed  harvest  of  .  19.4  million  board  feet 
of  sawtlmber  per  year.  Temporary  adverse 
effects  will  be  on  air,  natural  beauty,  outdoca- 
recreation,  range  wildlife.  Are  control.  Insect 
and  disease  oontnd,  and  soil  and  water  con¬ 
ditions  because  of  the  dust  and  noise  from 
harvesting  (^;>watlons,  slash  created  by  har¬ 
vesting.  and  Increased  activity  In  the  forest. 
(ELR  Order  No.  61283.) 


NOTICES 

Final 

Timber  Management,  Gunnison  National 
Fiaest,  Ccfliaado,  August  25:  The  statement 
refers  to  the  10  year  (1976-1984)  timber  man¬ 
agement  plan  for  the  Gunnison  National 
Forest.  Under  management  activities  would 
be  applied  on  from  5,360  to  8,270  acres  an¬ 
nually.  There  will  be  Impacts  to  air,  water 
cu,plts  of  wood  products.  Including  170  mil¬ 
lion  board  feet  of  sawtlmber.  Also  Included 
Is  the  construction  of  209  miles  of  roads  and 
the  reforestation  of  4,000  acres  of  “under¬ 
stocked”  forest  lands.  The  Gunnison  National 
Forest  contains  128,465  acres  of  unroaded 
land  which  will  undergo  road  construction 
and  timber  harvest.  Comments  made  by: 
DOI,  USDA,  EPA,  State  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
51270.) 

Shafer  Butte  Planning  Unit,  Boise  Na¬ 
tional  Forest,  Ada  and  Boise  Counties,  Idaho, 
August  27 :  The  statement  refers  to  the  land 
use  plan  for  the  98,500 -acre  Shafer  Butte 
Planning  Unit  of  Boise  National  Forest.  Bal¬ 
anced  resource  use  Is  given  emphasis  In  the 
plan.  Watershed,  visual  quality,  and  recrea¬ 
tion  as  noncommodity  Items  or  nonconsump¬ 
tive  resource  activities  are  complement^; 
Wildlife  habitat  Improvement  or  mainte¬ 
nance  Is  stressed.  Consiunptlve  demands  are 
mixed  to  the  extent  the  land  base  can  meet 
and  support.  Comments  made  by:  DOI,  EPA, 
DOC,  HEW,  AHP,  USDA,  PEA,  COE,  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  51296.) 

South  Pork  Salmon  River  Planning  Unit, 
Boise,  Payette  National  Forest,  Valley  County, 
Idaho,  August  28:  The  statement  concerns 
a  planning  unit  containing  348,328  acres,  ap¬ 
proximately  246,000  of  which  are  within 
Payette  National  Forest,  102,328  of  which 
are  within  Boise  National  Forest,  and  865 
acres  are  In  private  ownership.  The  plan  sets 
forth  the  allocation  of  lands  to  resource 
uses  and  activities.  Minor  adverse  effects  such 
as  temporary  air  pollution  due  to  burning  of 
residual  material  after  timber  harvests  are 
expected.  Comments  mads  by:  EPA,  DOI, 

DOC,  COE,  AHP.  USDA,  DOT,  PEA,  HEW. 
HUD,  State  and  local  agencies,  and  concerned 
citizens  .(ELR  Order  No.  51303.) 

North  Evangeline  Unit,  Klsatchle  National 
Forest,  Rapides  Coimty,  La.,  August  25:  Ihe 
statement  concerns  the  10-year  management 
plan  for  the  34,837-acre  Evangeline  Unit, 
Klsatchle  National  Forest.  The  plan  Includes 
wildlife  Improvements,  concentration  of 
rePreatlonists  around  Valentine  and  Kincaid 
Lakes,  Intensive  range  management  and 
timber  management.  Timber  harvests  will 
result  In  degradation  of  scenery  and  road 
construction.  Comments  made  by:  USDA, 

DOD,  DOI,  EPA.  and  State  and  local  agen¬ 
cies.  (ELR  Order  No.  61288.) 

Multiple  Use,  Oamp-Tolan  Unit,  Bitterroot 
National  Forest,  Ravalli  County,  Mont.,  Au¬ 
gust  25:  Proposed  Is  the  Implementation  of 
a  revised  multiple  use  plan  for  the  Camp- 
Tolan  Planning  Unit,  Sula  Ranger  District, 
Bitterroot  National  Forest.  The  39,848  acre 
unit  has  been  divided  Into  seven  manage¬ 
ment  imlts,  for  such  values  as  big  game  win¬ 
ter  range,  timber  production,  recreation  and 
scenic  -vfdues.  and  wildlife  cover.  There  are 
13,100  acres  of  Inventoried  roadless  area  ly¬ 
ing  within  the  planning  unit,  of  which  8,428 
will  remain  roadless  under  the  plan  (110 
pages).  Comments  mads  by:  EPA,  DOI, 
USDa!,  State  and  local  agencies,  and  con¬ 
cerned  citizens.  (ELR  Order  No.  61284.) 
son.  CONSERVATION  SERVICE 

Final 

Browning  Watershed  Project,  Glacier 
County,  Mont.,  August  26:  The  statement 
refen  to  the  etty  of  Browning's  watershed 
protection  and  flood  preventloa  In  Glacier 
County,  Montana.  Adverse  Impacts  Include 
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the  loss  of  agricultural  production  on  20  acres 
of  land,  prevention  of  interchange  of  flsh 
populations  along  upper  Willow  Creek,  tem¬ 
porary  Inundation  of  land,  and  Increased  air 
and  water  pollution  duilng  construction. 
Comments  made  by:  COE,  HEW,  DOL  DOT. 
EPA,  AHP,  State  agencies,  and  concerned 
citizens.  (ELR  Order  No.  51281.) 

Mission  Hill  Watershed,  Yanktcn  County. 

S.  Dak.,  August  27:  The  statement  refers  to 
the  proposed  construction  of  the  Mission  Hill 
Watershed  in  Yankton  Coimty.  The  project  is 
for  watershed  protection  and  flood  prevention 
in  agricultural  lands  and  to  homes  In  the 
town  of  Mission  Hill.  The  planned  project 
measures  to  be  Installed  Include  conservation 
land  treatment,  one  floodwater  .retarding 
structure,  one  grade  stabilization  structure, 
and  3.8  miles  of  channel  work.  Theie  will  be 
a  periodic  Inundation  by  floodwater  of  up  to 
34  acres  of  cropland  and  69  acre*  of  pasture. 
There  will  also  be  a  temporary  loss  of  124 
acres  of  pasture,  cropland,  herbaceous  habi¬ 
tat,  and  woody  habitat  during  construction, 
and  increased  levels  of  noise  and  dust  (39 
pages) .  Comments  made  by:  COB,  HEW.  DOI. 
EPA.  AHP,  and  State  agencies^  (ELR  Order 
No.  61297.) 

Nlbbs  Creek  Watershed,  Amelia  County, 
Va.,  August  26:  The  statement  refers  to  the 
proposed  Nlbbs  Creek  Watershed  protection, 
flood  prevention,  and  munlclpcd  and  Indus¬ 
trial  water  storage  project  In  Amelia  Ciounty, 
Virginia.  Adverse  Impacts  are  the  Inundation 
of  land,  and  increased  turbidity  during  con¬ 
struction,  Comments  made  by;  COE,  DOI, 
DOT,  EPA,  AHP,  and  State  agencies.  (ELR 
Order  No.  61285.) 

Department  of  Defense 
ARMT  CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director. 
Office  of  Public  Affairs,  Attn:  DAEN-PAP. 
Office  of  the  Chief  of  Engineers,  UB.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314,  (202) 
693-6861. 

J>raft 

Fisherman's  Wharf,  San  Francisco  Harbor. 
San  Francisco  County,  Calif.,  August  26: 
Proposed  is  the  construction  of  a  700-foot 
concrete  pile  baffle  breakwater  extending 
from  the  solid  portion  of  the  Hyde  Street 
Pier,  a  1,200  foot  concrete  sheet  pile  brecdc- 
water  extending  from  the  baffled  break¬ 
water,  with  a  10-foot  wide  concrete  walkway 
and  a  370-foot  concrete  pile  and  baffle  break¬ 
water  extending  along  the  bayward  end  of 
Pier  45.  Adverse  Impacts  Include  the  cmn- 
mltment  of  6,400  square  feet  of  natural 
benthos,  relocation  of  two  vessels  In  State 
Historic  Maritime  Park  during  construction, 
and  displacement  of  flshlng  vessels  from 
other  nearby  harbms.  (San  Francisco  Dis¬ 
trict.)  (ELR  Order  No.  61280.) 

Little  Calumet  River  Basin  (2).  Indiana, 
August  25:  The  recommended  plan  will  pro¬ 
vide  protection  from  flooding  along  the  Little 
Calumet  River,  Indiana  and  provide  recrea¬ 
tion  for  the  area.  The  flood  protection  will  bo 
provided  through  main  stem  channel  altera¬ 
tions  (widening  and  deepening)  and  levees. 
Limited  destruction  of  wetlands  will  occur 
In  the  path  of  the  widened  river  and  corri¬ 
dor,  (ELR  Order  No.  51276.) 

St.  Clair  River,  Maintenance  Dredging. 
Mich..  August  26:  Proposed  Is  the  mainte¬ 
nance  dredging  of  the  Federal  Navigation 
channels  In  the  St.  Clair  River  to  remove 
130,000  cubic  yards  annually  consisting  pri¬ 
marily  of  sand  and  silt.  The  material  removed 
win  be  disposed  of  tn  deep  water  or  placed 
ashcne  on  upland  sites.  The  action  win  tem¬ 
porarily  adversely  affect  water  quall^  and. 
disrupt  bMithlc  habitat  and  flsh  populations,  ^ 
(ELR  Order  No.  51270.) 
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Grand  Haven  Harbor,  Grand  River  Dredg¬ 
ing,  Ottawa  County,  Mich.,  August  26:  Pro¬ 
posed  is  the  periodic  maintenance  dredging 
of  the  navigation  channels  in  Grand  Haven 
Harbor  and  the  Grand  River,  Michigan.  Un¬ 
polluted  materials  removed  from  the  14.6 
mile  long  upstream  channel  will  be  placed 
primarily  on  shoreline  reaches,  particularly 
those  that  have  been  subject  to  erosion.  Pol¬ 
luted  materials  dredged  from  the  harbor 
proper  vrill  be  contained  in  a  confined  dis¬ 
posal  site.  Disruption  of  benthic  habitat  will 
occur  due  to  construction.  (Detroit  District.) 
(ELR  Order  No.  61271.) 

Saginaw  River  and  Saginaw  Bay,  Mich., 
August  26:  The  proposed  project  is  to  per¬ 
form  maintenance  dredging  of  the  Saginaw 
River  and  Saginaw  Bay  Federal  Navigation 
channels.  Approximately  140,000  cubic  yards 
of  polluted  material  dredged  from  the  river 
are  placed  on  the  confined  disposal  area  on 
Middle  Ground  Island.  The  polluted  chan¬ 
nel  section  from  the  D&M  R.R.  bridge  to  the 
river  mouth  and  the  section  throughout  the 
inner  bay  will  not  be  dredged  until  a  con¬ 
fined  disposal  site  is  constructed  to  contain 
the  material*  Adverse  environmental  impacts 
will  result  from  the  resuspension  of  polluted 
sediments.  (Detroit  District.)  (ELR  Order 
No.  61283.) 

St.  Mary’s  River  and  Straits  of  Mackinac, 
Mich.,  August  27:  Proposed  is  the  mainte¬ 
nance  dredging  of  those  portions  of  the  St. 
Mary’s  Riyer  and  the  Straits  of  Mackinac 
which  require  the  removal  of  shoals  and  ob¬ 
structions.  Some  materials  dredged  by  der- 
rickboat  will  be  disposed  of  on  land  in  desig¬ 
nated  disposal  areas.  All  other  dredgings  will 
be  deposited  in  deep  water  outside  and  ad¬ 
jacent  to  the  channels  from  which  it  was 
removed,  or  in  other  designated  open  water 
disposal  areas.  Construction  disruption  will 
result.  (Detroit  District.)  (ELR  Order  No. 
51294.) 

Colleton  R.,  Dredging  &  Pier  Construction 
(Supplement),  Beaufort  County,  S.C.,  Au¬ 
gust  25:  ’The  purpose  of  the  supplement  is 
to  document  the  environmental  impacts  of 
two  changes  in  plans  of  Chicago  Bridge- and 
Iron  Company  for  proi>osed  use  of  land  at 
Victoria  Bluff.  ’The  changes  are  a  less  re¬ 
strictive  definition  of  the  products  to  be 
manufactmred  so  as  to  include  manvifacture 
of  LNG  containers,  and  a  deletion  of  308 
acres  from  the  buffer  area  indicated  in  the 
original  permit  application.  (Charleston  Dis¬ 
trict.)  (ELR  Order  No.  61267.) 

Final 

So.  Dade  Conveyance  Canals,  East  Coast 
Backpumping,  Florida,  August  28:  ’The  pro¬ 
posals  consist  of  deepening,  modifjring,  and 
realigning  existing  canal  stretches,  construc¬ 
tion  of  new  canals,  and  provisions  of  new 
inlet  and  water  control  structures  and  pump¬ 
ing  stations  in  the  West  Palm  Beach  and 
South  Dade  County  areas.  The  construction 
and  modifications  will  provide  flood  control 
in  the  backpumped  areas  and  will  provide 
water  fOT  secondary  water  supply,  salinity 
Intrusions  control,  and  Everglades  N.P.  Ad¬ 
verse  impacts  include :  temporarily  increased 
tiirbldlty:  possible  displacement  of  people 
and  businesses;  possible  disruption  of  ar¬ 
chaeological  sites;  loss  of  wildlife  habitat; 
and  increased  noise  and  dust  during  con¬ 
struction.  (Jacksonville  District.)  Comments 
made  by:  USDA,  DOC,  EPA,  DOI,  and  State 
agencies.  (ELR  Order  No.  51292.) 

Neuse  River,  Craven  County,  N.C.,  August 
28:  ’The  statement  considers  the  dredglbg  of 
a  commercial  navigation  channel  12'  deep 
and  120'  wide  for  9  miles  on  the  Neuse  River. 
Aquatic  life  will  be  disturbed  by  dredging 
and  34  acres  of  wildlife  habitat  will  be  lost 
to  spoil  deposit  (19  pages).  Comments  made 
by:  AEC,  DOC,  EPA,  OEO,  DOI,  and  State 
agencies.  (ELR  Order  No.  61305.) 


Environmental  Protection  Acenct 

Contact:  Mr.  Sheldon  Meyers,  Director,  Of¬ 
fice  of  Federal  Activities,  Room  3630,  Water¬ 
side  Mall,  Washington,  D.C.  20460,  (202)  765- 
0940. 

Draft 

Central  Kitsap  Co.  Wastewater  Facilities, 
Kitsap  County,  Wash.,  August  26:  'The  state¬ 
ment  concerns  the  awarding  of  grant  fuids  • 
to  Kitsap  County  for  the  construction  of 
Interceptor  sewer  lines,  wastewater  treat¬ 
ment  facility,  and  wastewater  disposal  fa¬ 
cility  to  service  drainage  sub-basin  9  and  10 
and  the  Trident  Support  Site.  Construction 
of  a  wastewater  treatment  facility  would 
have  significant  adverse  aesthetic  impacts 
for  half  of  the  alternatives,  due  to  high  visi¬ 
bility  on  a  desirable  shoreline  or  the  residen¬ 
tial  character  of  the  neighborhood.  Signifi¬ 
cant  increases  in  property  taxes  will  result 
from  the  construction  and  operation  of  the 
system.  (ELR  Order  No.  51291.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7268, 
461  7th  Street  SW.,  Washington,  D.C.  20410, 
(202)  755-6308. 

Draft 

Second  Waterfront  Urban  Renewal, 
Gloucester,  Mass.,  August  28:  The  statement 
concerns  an  urban  renewal  project  for  43 
acres  of  land  located  at  the  head  of  the  North 
Channel  of  the  City  of  Gloucester,  Massachu¬ 
setts.  The  project  Includes  demolition  of  some 
existing  structures  and  the  construction  of 
new  wharves  and  piers,  commercial  buildings, 
a  fish  processing  plant,  a  cold  storage  area, 
retail  stores,  and  some  office  space.  ’The  pro¬ 
gram  will  also  result  in  the  filling  in  the 
area  at  the  terminus  of  Inner  Harbor  at  the 
North  Channel,  the  disposal  of  dredge,  re¬ 
location  and  disruption  of  businesses,  and 
the  demolition  of  existing  buildings.  (ELR 
Order  No.  61304.) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  from  HUD) . 

section  104(h) 

Draft 

Arcadia  Industrial  Park,  Newark,  Wayne 
County,  N.Y.,  August  28:  The  statement  con¬ 
cerns  the  allocation  of  Community  Develop¬ 
ment  Block  Grant  funds  for  the  construc¬ 
tion  of  a  road  access  and  sewer  and  water 
lines  up  to  the  property  line  of  the  proposed 
Arcadia  Industrial  Park.  The  park  is  located 
north  of  the  Brage  Canal  in  the  western  sec¬ 
tor  of  the  Village  of  Newark.  Construction  of 
Edgett  Street  will  require  the  placement  of 
fill  north  of  the  Barge  Canal.  Increased 
noise  levels,  truck  traffic,  and  commuter 
traffic  will  be  inevitable.  (ELR  Order  No. 
51307.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  (202  )  343-3891.  ' 

Draft 

Rio  Grande-Valarde  to  Caballo  Dam,  sev¬ 
eral  counties  in  New  Mexico,  August  27 :  ’The 
statement  concerns  a  program  for  operations 
and  maintenance  of  a  300  mile  stretch  of  the 
Rio  Grande  from  Velarde,  New  Mexico  to 
Caballo  Dam.  The  project  Includes  continua¬ 
tion  of  O&M  activities,  which  the  statement 
Indicates  will  have  little  or  no  envlronmentAl 


effect,  and  the  construction  of  new  facilities 
which  will  result  in  a  decrease  in  wetland 
habitat,  an  annual  conservation  of  6,600  acre- 
feet  of  water,  a  replacement  of  125  acres  of 
vegetation  by  new  facilities,  and  an  in¬ 
crease  of  600  to  1,000  acres  of  desirable  woody 
vegetation.  (ELR  Order  No.  51302.) 

NATIONAL  park  SERVICE 

Final 

Proposed  Buffalo  National  River  Master 
Plan,  several  counties  in  Arkansas,  August  25 : 
The  statement  refers  to  the  proposed  master 
plan  for  the  Buffalo  National  River.  The  plan 
includes  the  acquisition  of  95,730  acres  of 
land.  The  action  will  result  in  Increased 
visitation  to  the  river;  approximately  350 
area  residents  will  be  displaced  due  to  the 
acquisition.  Comments  made  by:  DOI,  USDA, 
COE,  HUD,  FPC,  AHP,  EPA,  State  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  51279.) 

Proposed  Master  Plan,  Rocky  Mountain 
National  Park,  Colo.,  August  25:  The  state¬ 
ment  refers  to  a  proposed  master  plan  for 
the  management  and  use  of  the  Rocky 
Mountain  National  Park.  The  plan  is  in¬ 
tended  to  increase  public  enjoyment  of  park 
experiences  with  reduced  Impact  on  park 
resources.  Large  sections  of  the  park  are  pro¬ 
posed  for  wilderness.  Effects  of  the  plan  will 
Include  the  reduction  or  elimination  of  con¬ 
cession  operations;  high  cost  pollution  abate¬ 
ment;  and  restriction  of  visitor  use  (110 
pages).  Comments  made  by:  USDA,  DOI, 
DOC,  EPA,  DOT,  FPC,  AHP,  and  State  agen¬ 
cies.  (ELR  Order  No.  61278.) 

Pecos  National  Monument,  Proposed  Mas¬ 
ter  Plan,  San  Miguel  County,  N.  Mex.,  Au¬ 
gust  25:  The  statement  concerns  the  pro¬ 
posed  master  plan  and  development  concept 
plan  for  Pecos  National  Monument.  ’The  plan 
Includes  introduction  of  a  major  visitor  fa¬ 
cility  structure,  employee  housing,  archeo¬ 
logical  workshop  housing,  materials  and 
equipment  yard,  water  and  sewerage  systems 
and  attendant  roads  and  parking.  Legisla¬ 
tion  is  proposed  to  authorize  addition  of  two 
adjoining  parcels  of  land  to  be  donated, 
totaling  23.5  acres  and  to  increase  the  ceil¬ 
ing  of  development  (94  pages).  Comments 
made  by:  AHP,  DOI,  USDA,  EPA,  and  State 
and  regional  agencies.  (ELR  Order  No. 
61269.) 

International* Boundary  and  Water  Comm. 

Contact:  Mr.  T.  R.  Martin,  ARA/Mex., 
State  Department,  Room  3906A,  Washing¬ 
ton,  D.C.  20520,  (202  )  632-1317. 

Final 

Rio  Grande  Canal  Project  Improvements, 
Texas  and  New  Mexico,  August  27 :  Proposed 
Phase  I  Improvements  will  provide  flood 
protection  to  developed  portions  of  Canutillo, 
Texas  and  Anapra,  New  Mexico,  to  13,200 
acres  of  farms  and  to  transportation  anil 
irrigation  facilities.  Phase  II  entails  the  com¬ 
pletion  of  SCS  dams  to  provide  protection 
for  135,000  acres  of  urban  and  highly  devel¬ 
oped  agricultural  lands  against  the  highest 
possible  flood.  Adverse  impacts  include  the 
modiflcation  of  24  acres  of  grassland  (which 
will  change  the  habitat  of  small  wildlife) 
with  negligible  effect  and  temporary  con¬ 
struction  noise  and  Interference  with  trans¬ 
portation  at  three  crossings.  Comments  made 
by:  USDA,  COE,  EPA,*DOI,  AHP,  and  State 
and  local  agencies.  (ELR  Order  No.  51293.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  400  7th  Street 
SW.,  Washington,  D.C.  20590,  (202  )  426-4357. 
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FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Air  Route  Surveillance  Radar,  Eugene, 
Lane  County,  Oreg^  August  25:  The  project 
consists  of  the  construction  of  an  Air  Route 
Surveillance  Radar  Facility  as  part  of  a  21- 
facility  system  that  would  control  flight 
traffic  between  airport  terminals.  The  pro¬ 
posed  site  is  one  acre  of  land  on  Table  Top 
Mountain,  located  in  the  southwest  portion 
of  the  Willameitte  Valley,  17  miles  northwest 
of  Eugene,  Oregon.  There  will  be  possible 
minor  adverse  environmental  effects  with  re¬ 
spect  to  surface  and  subsurface  waters,  ecol¬ 
ogy,  fossil  fuel  emissions,  and  electromag¬ 
netic  radiation.  (ELR  Order  No.  51272.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Florence  Avenue,  Bloomfield  Ave.  to  Tele¬ 
graph  Rd.,  Los  Angeles  County,  Calif.,  Au¬ 
gust  25:  Proposed  is  the  construction  of  a 
1.30  mile  segment  of  Plorence  Avenue  from 
Bloomfield  Avenue  to  Telegraph  Road  on  new 
alignment.  The  project  will  Include  full 
width  construction  to  major  highway  stand¬ 
ards  including  a  raised  median  with  turning 
lanes,  sidewalks,  and  drainage  facilities.  Ap¬ 
proximately  8.7  acres  will  be  acquired  for  the 
project  displacing  eight  residential  structures 
and  five  residential  garages.  Thirty-five  trees 
will  be  removed  and  there  will  be  an  Increase 
in  vehicular  noise  experienced  by  occupants 
nearby.  (ELR  Order  No.  51289.) 

Poplar  Level  Road  (Ky.  864),  Louisville, 
Jefferson  Oounty,  Ky,  August  29 :  The  state¬ 
ment  concerns  a  0.5  mile  segment  of  the 
Poplar  Level  Road  project  beginning  at  Wat- 
terson  Expressway  (1-264)  and  ending  1275' 
east  of  the  Southern  Railway.  An  at-grade 
crossing  of  Poplar  Level  Road  by  the  South¬ 
ern  Railway  will  be  eliminated  by  bridg¬ 
ing.  The  project  will  require  the  acquisition 
of  approximately  5.10  acres  of  land  and  dis¬ 
placement  of  2  residents  and  13  businesses 
lor  right-of-way.  Fifteen  businesses  would 
lose  direct  access  to  Poplar  Level  Road  due  to 
the  construction  of  the  grade  separation 
structure.  (ELR  Order  No.  51306.) 

S.H.  641,  U.S.  61  to  I-IO,  St.  Jeunes  P€U*tsh, 
St.  James  County,  La,  August  25:  The  pro¬ 
posed  action  involves  the  constructlcm  of  a 
3.06  mile  extenshm  of  State  fflghway  641 
tTom  VB,  61  (Airline  Highway)  approxi¬ 
mately  one  mile  east  oi  the  town  of  Oram- 
ercy,  northward  on  new  location  to  I-IO. 
The  action  Inifludes  the  construction  of  a 
diamond  interchange  with  I-IO  with  accest 
only  to  the  south.  The  project  will  irrevers¬ 
ibly  replace  95  acres  <rf  cypreas-tupelo  swamp, 
and  tconporarily  change  130  acres  of  swamp 
to  drier  forest.  There  will  be  some  temporary 
Increase  in  air,  water,  and  noise  pollution. 
(ELR  Order  No.  51377.) 

L.R.  1061,  Blair  County,  Pa.,  August  27 :  The 
proposed  highway  improvement  consists  of 
a  14.5  mile  portion  of  L.B.  1060  (T.B.  220), 
located  in  Logan  and  Antis  Townships,  Penn¬ 
sylvania  as  part  of  the  Appalachian  Devel<^ 
ment  Highway  System.  The  project  will  dis¬ 
place  a  number  of  people  and  will  result  in 
increased  noise  and  erosion.  A  4(f)  state¬ 
ment  is  included  concerning  a  public  peuk. 
(ELR  Order  No.  51295.) 

Oneida  St.  Bridge  and  Approaches,  Apple- 
ton,  Outgamle  County,  Wia.,  August  26:  The 
proposed  project  Involves  the  construction 
of  a  new  bridge  across  the  Fox  River  and  a 
Oovernment  Lock  Canal  and  its  approaches 
in  the  City  of  Appleton.  The  bridge,  located 
600'  west  the  present  Oneida  Street  cross¬ 
ing,  would  be  four  lanes  wide  and  .67  mile 
long.  The  construction  of  the  north  approach 
roadways  will  require  the  acquisition  of  a 
portion  of  Jones  Park  (a  4(f)  statement  is 
included)  and  the  south  approach  wllLsever 
the  practice  area  of  Riverview  Country  Club’s 
golf  course.  Five  to  eight  residences  will  have 


to  be  relocated  and  one  business  will  have 
to  be  acquired.  (ELR  Order  No.  51290.) 

UB.  14,  Evansville  to  Madison,  Dane 
County,  Wls.,  August  27 :  The  proposed  proj¬ 
ect  consists  of  reconstructing  Highway  14, 
from  Highway  92  near  the  south  Dane 
County  line,  northerly  to  the  intersection 
with  County  Highway  “MM”  located  0.64 
mile  north  of  the  village  of  Oregon.  The 
recommended  project  provides  for  an  ulti¬ 
mate  expressway  facility  south  of  Oregon 
and  a  freeway  facility  bypassing  the  village 
to  connect  with  the  freeway  section  of  re¬ 
located  Highway  14  between  Oregon  and 
Madison.  The  project  will  require  280  acres 
of  land  currently  used  for  agricultural  pur¬ 
poses  and  46  acres  of  untillable  wildlife 
habitat.  Two  families  were  affected  by  the 
project;  acquisition  of  the  land  has  already 
been  partially  accomplished.  (ELR  Order  No. 
51301.) 

Final 

U.S.-54,  Pratt  and  Kingman  Counties, 
Kans.,  August  27:  The  project  Involves  the 
Improvement  of  48  miles  of  UB.  54  from 
Cullison  in  Pratt  County  to  a  point  north¬ 
east  of  Kingman  in  Kingman  County.  The 
project  Includes  grading,  surfacing,  bridge 
construction,  and  right-of-way  acquisition. 
Adverse  impacts  are  loss  of  some  cropland, 
severance  of  some  properties,  and  increased 
air,  noise,  and  surface  water  pollution  due 
to  construction.  A  4(f)  determination  may 
be  necessary  on  the  Kingman  County  Game 
Reserve  depending  on  what  alternative  is 
selected.  Comments  made  by:  USDA,  HEW, 
EPA,  HUD,  DOT,  COE,  and  State  and  local 
agencies.  (ELR  Order  No.  51299.) 

Rogue  River,  Rockford,  Kent  County, 
Mich.,  August  27:  The  project  involves  the 
construction  or  reconstruction  of  a  bridge 
and  approaches  spanning  the  Rogue  River  in 
the  city  of  Rockford,  Kent  County.  The  facil¬ 
ity  will  have  four  twelve  foot  lanes.  Adverse 
impacts  Include,  Increased  air,  noise,  and 
dust  pollution  during  construction,  possible 
erosion,  sedimentation  and  pollution  in  and 
near  the  Rogue  River,  displacement  of  wild¬ 
life,  and  the  displacement  of  families  and 
businesses  (100  pages).  Cmnments  made  by: 
DOT,  HUD,  DOI,  COE,  USDA,  EPA,  State, 
regional,  and  local  agencies.  (ELR  Order  No. 
61298.) 

State  Highway  37,  Garrison,  McLean 
County,  N.  Dak.,  August  27:  Proposed  is  the 
Improvement  of  State  Highway  37  from  Gar- 
rlscm  to  UB.  83,  a  distance  of  6  miles.  The 
project  consists  of  acquiring  additional 
agricultural  land  for  right  of  way  and  con¬ 
structing  a  two  lane  hard  surfaced  roadway 
along  the  alignment  of  existing  State  High¬ 
way  37.  One  business  and  one  residence  will 
be  displaced  (61  pages) .  Comments  made  by: 
DOI,  HUD,  EPA,  DOT,  USDA,  and  State  and 
local  agencies.  (ELR  Order  No.  51300.) 

1-276,  Hamilton  Oounty,  Ohio,  Augiist  26: 
The  project  Involves  the  improvement  of 
1-275  in  Hamilton  County,  Ohio.  Improve¬ 
ment  will  consist  of  constructing  1.56  miles 
of  a  six-lane  facility.  Included  in  the  project 
will  be  3  bridge  structures,  a  full  interchange 
with  Kellog  Avenue,  landscaping  and  Instal¬ 
lation  of  fencing  In  the  vicinity  of  the  Cali¬ 
fornia  Golf  Course  and  Improvement  of  the 
drainage  system.  Adverse  impacts  are  loss  of 
open  space  and  wooded  areas,  some  localized 
Increase  in  water,  air,  and  noise  pollution, 
some  erosion  and  sedimentation  during  con¬ 
struction,  and  demolition  of  63  dwellings  and 
3  businesses.  A  4(f)  determination  Is  neces¬ 
sary  concerning  the  Callfomla  Golf  Course 
(100  pages).  Comments  made  by:  DOI,  EPA. 
HUD,  USDA.  COE,  and  State  agencies.  (ELR 
Order  No.  61273.) 

Gary  L.  Widman, 
Oeneral  Counsel. 

[FR  Doc.75-23569  Filed  9-4-75;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  426-61 

PESTICIDE  ENFORCEMENT  POLICY  STATE¬ 
MENT  NO.  2 

Use  of  Registered  Pesticides  For  the  Con¬ 
trol  of  Unnamed  Target  Pests  In  Struc¬ 
tural  Pest  Control 

I.  General  Background. 

On  May  5,  1975,  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Institution  of  Enforcement  Pol¬ 
icy  Statements”  (40  FR  19526).  It  was 
the  Agency’s  purpose  in  instituting  Uiis 
series  of  Pesticide  Enforcement  Policy 
Statements  (PEPS)  to  inform  the  gen¬ 
eral  public  and  persons  engaged  in  the 
formulation,  distribution,  sale,  apidica- 
tion,  or  other  use  of  pesticides,  the 
policies  adopted  by  the  Agency  in  the 
«iforcement  of  the  provisions  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  as  amended  [Pub.  L.  92-516; 

86  Stat  973;  7  U.S.C.  136  et  seq.;  herein¬ 
after  referred  to  as  PIFRAl.  PEPS  are 
prepared  and  published  by  EPA's  OfSce 
of  Enforcement  A  detailed  explanation 
of  the  purpose  and  scope  of  PEPS  was  set 
forth  in  the  May  5,  1975,  Federal  Reg¬ 
ister  notice. 

Federal  regulation  of  the  use  of  pesti¬ 
cides  was  established  for  the  first  time 
with  the  enactment  of  the  1972  amend¬ 
ments,  specifically  through  the  pro-visions 
of  FIFRA  section  12(a)  (2)  (G) .  Any  per¬ 
son  who  uses  a  registered  pesticide  in  a 
manner  inconsistent  with  its  labeling  is 
in  violation  of  the  Act  and  may  be  sub¬ 
ject  to  civil  or  criminal  sanctions.  How¬ 
ever,  as  set  forth  in  the  legislative  his¬ 
tory,  Congress  intended  that  EPA  enforce 
the  prohibition  of  section  12(a)  (2)  (Q)  in 
a  “common  sense  manner”  and  not  pro¬ 
hibit  the  use  of  registered  pesticides 
which  are  in  no  way  harmful  and 
which  have  demonstrated  beneficial  ef¬ 
fects.  [House  Ccunmittee  on  Agriculture, 
H.R.  REP.  No.  92-511,  92d  Cong..  1st 
Sess.  16  (1971),  and  Senate  Committee 
on  Agriculture  and  For^try,  S.  Rep.  No. 
92-838,  92d  Cong.,  2d  Sess.  16  (1972)]. 

As  the  Senate  Committee  on  Agricul¬ 
ture  and  Forestry  stated:  i 

•  *  •  it  18  the  belief  of  the  Committee 
that  the  use  of  the  word  “inconslatent” 
should  be  read  and  administered  in  a  way 
so  as  to  visit  penalties  only  upon  those  in¬ 
dividuals  who  have  disregarded  Instructions 
on  a  label  that  would  indicate  to  a  man  of 
ordinary  intelligence  that  use  not  in  accord¬ 
ance  with  such  instructions  might  endanger 
the  safety  of  others  or  the  environment. 
Senate  Report,  Id. 

In  view  of  tlie  legislative  history  con¬ 
cerning  the  use  of  registered  pesticides 
for  the  control  of  unnamed  target  pests, 
this  PEPS  touches  upon  matters  which 
may  appear  to  be  jurisdictional  in  na-  , 
ture.  It  does  not,  however,  presume  to 
define  the  Agenc^s  regulatory  jurlsdic-  ’ 
tion.  If  the  Administrator  subsequently 
promulgates  regulations,  which  interpret  ^ 
the  scope  of  the  Agency’s  regulatory  }a-  j 
rlsdlction.  the  Office  of  Enforcement  will  ■ 
revoke  or  amend  this  PEPS  to  conform  | 
with  such  regulations. 
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NOTICES 


This  policy  statement  concerns  the  use 
of  a  registered  pesticide  in  structtuul 
pest  control  for  the  control  of  pests  which 
are  not  named  on  the  product’s  label.  It 
neither  addresses  nor  in  any  way  affects 
the  requirement  of  compliance  with  af¬ 
firmative  provisions  of  an  approved  label. 

EPA  has  long  been  aware  of  the  fact 
that  there  exist  a  host  of  structiural  pests 
which  are  limited  in  niunber  and  spo¬ 
radic  in  their  occurrence.  These  pests  are 
not  sufficiently  important  to  justify  or  in 
some  cases  even  to  permit  tiie  collection 
of  sufficient  data  to  meet  standards 
for  revision  of  registration  and  labeling  to 
include  them.  Another  class  of  pest  prob¬ 
lems  involves  pests  which  are  unpre^cta- 
ble  or  unprecedented  in  their  occurrence. 

In  the  past,  pest  control  operators  have 
commonly  used  registered  pesticides  suc¬ 
cessfully  to  control  pests  which,  for  the 
reasons  described  above,  were  not  spe¬ 
cifically  listed  on  the  pesticide’s  approved 
labeling.  These  pesticide  applications 
against  iizmamed  target  pests  are  con¬ 
ducted  with  application  rates  and  inter¬ 
vals,  and  at  use  sites  which  conform  to 
those  ai^^earlng  on  the  approved  label¬ 
ing.  However,  such  a  use  constitutes  a 
technical  violation  of  section  12(a)(2) 
(G) ,  In  that  the  target  pest  differs  from 
that  listed  on  the  approved  label. 

Recently,  many  Interested  people  have 
sought  permission  from  EPA  to  use  reg¬ 
istered  pesticides  to  control  minor  or 
infrequently  encotmtered  pests  which  ap- 
pear  In,  on,  or  adjacent  to  any  structure 
when  such  pests  are  not  named  on  the 
approved  led>el  of  the  pesticide.  Consist¬ 
ent  with  the  legislative  history  of  sec> 
tlon  12(a)  (2)  (O),  EPA  has  determined 
that  under  the  specified  conditions  and 
limitatlmis  set  forth  below,  me  of  a  reg¬ 
istered  pesticide  against  unnamed  pests 
does  not  warrant  prosecution  for  a  viola¬ 
tion  of  section  12 (a)  (2)  (G) . 

n.  Use  of  a  Registered  Pesticide  for  the 
Control  of  Unnamed  Target  Pests  in 
Structural  Pest  Control. 

The  Agency  has  determined  that  the 
use  of  a  registered  pesticide  at  me  sites 
approved  on  the  label  for  the  control  of 
unnamed  target  pests  in,  on,  or  adjacent 
to  any  structure  is  per^tted,  provided 
that: 

(A)  The  pesticide  selected  is  regis¬ 
tered  for  use  at  the  type  of  site  which  is 
to  be  treated; 

(B)  Either  (1)  the  mer  is  a  knowledge¬ 
able  expert  in  structural  pest  control  who 
has  himself  recommended  the  me  of  a 
registered  pesticide  against  the  unnamed 
target  pest;  or  (2)  the  use  is  recom¬ 
mended  in  writing  by  a  knowledgeable 
expert  in  structural  pest  control; 

(C)  No  pesticide  registered  for  use 
against  the  target  pest  in,  on,  or  adjacent 
to  any  structure  is  reasonably  available 
in  the  geograpMc  area  in  which  the  pes¬ 
ticide  is  to  be  used; 

(D)  Hie  user  complies  with  all  other 
instructions,  warnings,  precautiom,  and 
prohibitions  which  appear  on  the  label 
and  labtiUng  of  the  product  which  is 
used;  and 

(E)  The  use  Is  efficaciom.  In  that  it 
has  braieAclal  effects,  and  Is  not  harm¬ 
ful  to  man  or  the  environment. 


All  of  the  limiting  and  defining  provi¬ 
sions  contained  in  the  paragraphs  which 
follow  are  an  Integral  part  of  this  PEPS. 
Whether  the  mer  has  reasonably  met  the 
criteria  set  forth  In  this  PEPS  will  be 
determined  by  the  Agency  on  a  case-by¬ 
case  basis.  The  burden  of  showing  that 
the  criteria  set  forth  herein  has  been  met 
rests  with  the  person  applying  or  other¬ 
wise  ming  a  registered  pesticide  for  the 
control  of  unnamed  target  pests  in  struc¬ 
tural  p>est  control. 

m.  Applicability  of  the  Pesticide  En¬ 
forcement  Policy  Statement  Regarding 
Use  of  Registered  Pesticides  for  the  Con¬ 
trol  of  Unnamed  Target  Pests. 

A.  Use  at  the  Specific  Type  of  Site 
Which  is  to  be  Treated. 

The  FHjlicy  set  forth  in  this  statement 
allows  the  use  of  a  registered  pesticide 
against  imnamed  target  pests  only  when 
the  application  Is  made  at  the  specific 
type  of  me  site  for  which  the  product  Is 
restored.  This  policy  applies  to  the  use 
of  registered  pesticides  in,  on,  or  adjacent 
to  enclosed  man-made  structiures  such  as 
human  dwellings.  Institutions  (including 
schools  and  hospitals) ,  indmtrial  estab¬ 
lishments.  non-commercial  greenhomes 
and  other  structures  med  for  the  protec¬ 
tion  of  stored,  processed,  or  manufac¬ 
tured  products.  This  PEPS  does  not,  for 
example,  allow  any  person  to  use  a  pes¬ 
ticide  which  Is  lettered  for  use  in,  on, 
or  adjacent  to  structures  to  perform  any 
agricultxural  or  other  outdoor  applica¬ 
tion  or  use  which  Is  not  i^ated  to  struc- 
tmal  pest  control.  No  pesticide  registered 
solely  for  agricultural  me  may  be  used 
for  the  control  of  unnamed  target  pests 
in,  on,  or  a^acent  to  any  structure. 

B.  Recommendation  by  a  Knowledge¬ 
able  Expert  in  Structural  Pest  Control. 

1.  Definition  of  the  Term  "Knowledge¬ 
able  Expert  In  Structural  Pest  Control." 

The  term  "knowledgeable  expert  in 
structural  pest  control’’  refers  to  any 
person  who  (1)  holds  a  college  or  higher 
level  degree  in  entomology  or  other  sci¬ 
ence  rdated  to  pest  control;  or  (2)  has 
five  (5)  or  more  years  of  practical  ex¬ 
perience  in  professional  pest  control;  or 
(3)  is  the  supervisory  official  of  the  firm, 
organization  or  Agency  making  the  ap¬ 
plication  who  is  responsible  for  making 
technical  Judgments  regarding  pest  con¬ 
trol  practice;  or  (4)  is  certified  by  a 
State  pm^suant  to  FIFRA  Section  4  to  use 
restricted  use  pesticides  in  indmtrial, 
institutional,  structural  or  health- 
related  pest  control  (40  CTR  171.3(b) 
(7)). 

Knowledgeable  experts  in  the  field  of 
structural  pest  control  may  also  include 
qualified  persons  employed  by  organiza¬ 
tions  such  as  State  Cooperative  Exten- 
sicm  Services,  Federal,  State,  or  local  de¬ 
partments  or  agencies,  or  public  health 
services. 

2.  Use  by  a  Knowledgeable  Expert  in 
Structural  Pest  Control. 

A  registered  pesticide  may  be  applied 
or  otherwise  med  for  the  control  of  im- 
named  target  pests  by  a  "knowledgeable 
expert  in  structural  pest  control’’  If  that 
expert  himself  makes  the  Judgment  that 
such  use  Is  efficaciom  agalmt  the  un¬ 
named  target  pest,  and  that  such  me  Is 


not  or  will  not  be  harmful  to  man  or  the 
environment. 

3.  Recommendation  of  Knowledgeable 
Expert  in  Structural  Pest  Control. 

A  registered  pesticide  may  be  applied 
or  otherwise  med  for  the  control  of  un¬ 
named  target  pests  by  a  person  who  is 
not  himself  a  knowledgeable  expert  in 
structural  pest  control  only  if  the  ap¬ 
plication  or  use  has  been  recommended 
in  writing  by  a  knowledgeable  expert. 

These  recommendations  will  be  made 
part  of  the  records  of  pest  control  ac¬ 
tivities.  Sufficient  records  mmt  be  kept 
to  describe  accurately  the  circumstances 
of  the  pest  infestation,  the  pesticide  rec¬ 
ommended  for  control  of  the  problem, 
the  results  of  the  treatment,  and  the 
name  and  address  of  the  knowledgeable 
expert.  These  records  shall  be  main¬ 
tained  by  the  person  who  applies  or 
otherwise  mes  the  pesticide  for  a  period 
of  six  (6)  months  from  the  date  of  ap¬ 
plication  or  iise.  Recommendatiom  of  a 
knowledgeable  expert  in  structural  pest 
control  may  be  in  the  form  of  articles 
published  in  current  scientific  Journals, 
manuals,  or  other  technical  bulletins  or 
Siiecific  Instructions.  The  applicator  or 
mer  mmt  have  obtained  the  written 
recommendation  prior  to  the  time  of  the 
application.  He  mmt  make  such  recom¬ 
mendations  available  to  an  official  rep¬ 
resentative  of  the  Agency  upon  request. 

4.  Enforcement  Liability. 

The  responsibility  for  the  safe  and  ef¬ 
ficaciom  use  of  the  pesticide  and  for  full 
compliance  with  the  terms  of  this  PEPS 
may  rest  with  either  the  applicator  or 
the  knowledgeable  expert  In  structural 
pest  control  or  both,  as  the  equities  and 
the  circmnstances  may  require. 

A  knowledgeable  expert  In  structural 
pest  control  who  personally  mes  or 
supervises  the  use  of  a  roistered  pesti¬ 
cide  against  unnamed  target  pests  is  re¬ 
sponsible  for  the  proper  me  of  the 
pesticide  and  for  the  efficacy  of  the  prod¬ 
uct  against  the  imnamed  target  pest.  The 
expert  in  this  position  is  therefore  also 
subject  to  enforcement  liability  for  any 
mlsme  of  the  pesticide.  In  all  applica- 
tiom  performed  by  persons  other  than  a 
knowledgeable  expert,  the  primary  re¬ 
sponsibility  for  compliance  rests  with  the 
person  who  performs  the  actual  applica¬ 
tion.  Enforcement  action  will  be  con¬ 
sidered  on  a  case-by-case  basis  for  viola¬ 
tions  Involving  significant  harm  to  man 
or  the  environment  or  deviations  frcKn 
the  provisions  of  section  n  (A)  through 
(E)  above. 

C.  Reasonable  Availability  of  a  Pesti¬ 
cide  Registered  for  Use  Against  the  Tar¬ 
get  Pest. 

Any  registered  pesticide  currently  in 
the  channels  of  commerce  in  the  geo¬ 
graphic  area  where  the  mer  resides  or 
does  bminess  is  presumed,  for  purposes 
of  enforcement,  to  be  reasonably  avail¬ 
able  for  the  control  of  pests,  m  deter¬ 
mining  whether  a  registered  pesticide  Is 
reasonbaly  available  in  the  geographic 
area  in  which  the  pesticide  is  to  be  med 
the  ^ency  will  consider  whether  (a)  the 
mer  had  made  a  reasonable  effml  to  as- , 
certsdn  whether  any  pesticide  had  beeai 
registered  for  the  control  of  the  targe^ 


FEDERAL  REGISTER,  VOL  40,  NO.  173 — FRIDAY,  SEPTEMBER  5,  1975 


pest,  (b)  the  user  had  attempted  tq_  pro¬ 
cure  any  such  pesticide  registered  for  the 
target  pest  from  his  normal  sources  of 
distribution,  aiid  (c)  it  was  reasonable 
to  conclude  that  no  pesticide  registered 
for  the  control  of  the  target  pest  could 
be  obtained  within  a  reasonable  period 
of  time  from  any  other  structural  pest 
control  operator  in  the  geographic  area 
in  which  the  pesticide  was  to  be  used. 

No  claim  of  unavailability  may  be  made 
on  the  basis  of  excessive  cost  or  non¬ 
profitability.  Furthermore,  a  business 
policy  of  exclusively  using  one’s  own 
product  will  not  support  a  claim  of  im- 
availability  if  a  pesticide  registered  for 
the  control  of  the  target  pest  is  available 
from  another  registrant  or  distributor 
in  the  geographic  area  in  which  the  pesti¬ 
cide  is  to  be  used. 

D.  Directions  for  Use  and  Other  Pre¬ 
cautionary  Labeling. 

The  use  of  a  registered  pesticide  for  the 
control  of  an  uzmamed  target  pest  neither 
modifies  other  label  provisions  or  direc¬ 
tions  for  use,  nor  authorizes  the  use  of 
the  pesticide  in  a  manner  inconsistent 
with  any  other  label  provision.  Including 
directions  for  use.  precautionary  labeling 
and  warning  statements.  Label  provisions 
which  must  be  complied  with  at  all  times 
regardless  of  the  target  pest  include,  but 
are  not  limited  to,  statements  regarding 
product  mixing,  loading  and  preparation, 
application  methods,  label  dosage  rate 
(except  as  provided  in  PEPS  No.  1,  40  FR 
19529),  structure  reentry  times,  protec¬ 
tive  clothing  or  equipment,  product  and 
container  transportation,  and  storage 
and  disposal.  Although  it  is  not  common 
practice,  where  a  registrant  desires  ex¬ 
pressly  to  prohibit  use  of  a  pesticide 
against  named  or  unnamed  pests  and  the 
label  so  provides,  it  shall  be  a  violation  of 
FIFRA  section  12(a)  (2)  (O)  to  use  such 
pesticide  for  the  control  of  such  named 
or  imnamed  pest. 

E.  Product  Efficacy,  and  Beneficial/ 
Harmful  Effects. 

Pesticide  use  for  the  control  of  im- 
named  target  pests  must  be  efficacious 
and  must  not  be  harmful  to  man  or  the 
environment.  An  apptllcation  or  use  will 
be  considered  to  be  ^cacious  if  it  has 
beneficial  effects  and  controls  im- 
named  target  pests  in  a  manner  which  is 
normally  associated  with  the  use  of  the 
pesticide  in  the  specific  environmental 
situation. 

V.  Public  Comment. 

The  Administrative  Procedme  Act  [5 
n.S.C.  S  553(b)]  provides  that  the  solici¬ 
tation  of  comments  is  not  required  of 
Federal  agencies  for  “interpretative  rules, 
general  statements  of  policy,  rules  of 
agency  organization,  procedure,  or  prac¬ 
tice.”  The  PEPS  relate  directly  to  inter¬ 
nal  Agency  procedures  and  practice  and 
constitute  “interpretive  rules”  or  “gen¬ 
eral  statements  of  policy.”  As  such,  this 
policy  statement  falls  within  the  scope 
of  this  exemption.  However,  interested 
persons  may  submit  written  comments 
regarding  the  policy  set  forth  in  this 
PEPS  to  the  Pesticides  Enforcement  Di¬ 
vision  (EG^42),  Office  of  Enforcement. 
n.S.  Environmental  Protection  Agency, 
401  M  St.  SW.,  Room  3624,  Washington. 


NOTICES 

D.C.  20460.  Three  copies  of  these  com¬ 
ments  should  be  submitted  to  facilitate 
the  work  of  the  EPA  and  others  inter¬ 
ested  in  inspecting  such  documents. 

Dated:  August  29. 1975. 

Stanley  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 

[PR  Doc.76-23677  Piled  9-4-75:8:45  am] 
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PESTICIDE  PETITIONS 
Notice  of  Filing 

Petitions  proposing  the  establishment 
of  pesticide  tolerances  in  or  on  certain 
raw  agricultural  commodities  have  been 
filed  with  the  Environmental  Protection 
Agency  (EPA) .  Notice  is  given  pursuant 
to  the  provisions  of  section  408(d)  (1)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  petitions  and  proposals  are: 

PP6P1657.  American  Cyanamld  Ck).,  Agri¬ 
cultural  Div.,  PO  Box  400,  Princeton  NJ 
08540.  Proposes  that  40  CPB  180.362  be 
amended  to  establish  a  tolerance  for  the 
combined  residues  of  the  Insecticide  terbu- 
fos  (S-[[(l,l  -  dlmethylethyl)thio] methyl] 
0,0-dlethyl  phosphorothloate)  and  Its  chlol- 
nesterase-inhlblting  metabolites  In  or  on  the 
raw  agricultural  commodities  com  forage 
and  fodder  (field  com,  popcorn,  and  sweet 
corn)  at  0.5  part  per  million  (ppm);  and 
corn  grain  (popcorn)  and  sweet  com  (kernels 
plus  cob  with  husks  removed)  at  0.06  ppm. 
The  proposed  analytical  method  tat  deter¬ 
mining  residues  Is  a  gas  chromatographic 
procedure  using  a  phosphorus-sensitive  al¬ 
kali  fiame  Ionization  detector.  PM16 
*  PP6P1666.  Chemagro  Agricultural  Div., 
Mobay  Chemical  Corp.,  PO  Box  4913,  Kansas 
City  MO  64120.  Proposes  that  40  CFB  180.234 
be  amended  to  establish  a  tolerance  for  resi¬ 
dues  of  the  insecticide  0,0-dlethyl  0-[4- 
(methylsulflnyl)  phenyl]  phosphorothloate 
In  or  on  the  raw  agricultural  commodities 
sorghum  grain  at  0.06  ppm  and  sorghum 
forage  and  fodder  at  1.0  ppm.  The  proposed 
analytical  method  for  determining  residues 
is  by  the  termlonlc  emission  gas  chromato¬ 
graphic  procedure.  PM  15 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-569),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  Room  401,  East  Tower,  401 M  St 
SW.  Washington  DC  20460.  Three  copies 
of  the  comments  should  be  submitted 
to  facilitate  the  work  of  the  Agency 
and  others  Interested  in  inspecting  them. 
The  comments  should  be  submitted  as 
soon  as  possible  and  should  bear  a  nota¬ 
tion  indicating  the  number  of  the  peti¬ 
tion  to  which  the  comments  pertain. 
Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency.  All  written  comments  filed  pur¬ 
suant  to  this  notice  will  be  available  for 
public  Inspection  in  the  office  of  the  Fed¬ 
eral  Register  Section  from  8:30  a.m.  to 
4  p.m.  Monday  through  Friday. 

Dated:  August  27, 1975. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

[FB  Doc.75-23678  FUed  9-4-76;8:45  am] 
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NOTICE  OF  RECEIPT  OF  APPLICATIONS  ) 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31862)  its  Interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 

(D)  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application  for 
registration,  publish  in  the  Federal  Reg¬ 
ister  a  notice  containing  the  informa¬ 
tion  shown  below.  The  labeling  furnished 
by  the  applicant  will  be  available  for  ex¬ 
amination  at  the  Environmental  Protec¬ 
tion  Agency,  Room  EB-31,  East  Tower, 

401  M  Street,  SW,  Washington,  D.C. 
20460.  ! 

On  or  before  November  4,  1975,  any 
person  who  (a)  is  or  has  been  an  appli¬ 
cant,  (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo¬ 
ber  21,  1972,  is  being  used  to  support  an 
application  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensa¬ 
tion  under  Section  3(c)  (1)  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre¬ 
serve  his  right  to  have  the  Administrator 
determine  the  amount  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  toe  Ad¬ 
ministrator  and  the  applicant  named  in 
toe  notice  in  toe  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street,  SW,  Washington,  D.C.  20460. 
Every  such  claimant  must  Include,  at  a 
minimum,  the  information  listed  in.  toe 
interim  policy  of  November  19, 1973. 

Applications  submitted  \mder  2(a)  or 
2(b)  of  the  Interim  policy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  mxder  2(c)  of  the  Interim 
policy  cannot  be  made  final  imtil  the  60 
day  period  has  expired.  If  no  claims  are 
received  within  toe  60  day  period,  the 
2(c)  application  will  be  processed  ac¬ 
cording  to  normal  procedure.  However, 
if  claims  are  received  within  toe  60  day 
period,  the  applicants  against  whc«n  the 
claims  are  asserted  will  be  advised  of  toe 
altematives  available  under  toe  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  on  or 
before  November  4, 1975. 

Dated:  August  27,  1975. 

John  b.  Ritch,  Jr., 
Director,  Registration  Division. 
Applications  Receivzo  (OPP-33000/312)  | 

EPA  File  Symbol  9143-IjL.  Chemscope  Ciorp., 
1909  Hl-Llne  Dr..  PO  Box  10762,  Dallas  TX 
75207.  LEMON-KLQAN  CLEAR  DISIN-  i 
FECTTANT.  Active  Ingredients:  Afethyldo-  | 
decylxylyene  bl8(trlmethyl  ammonium  | 
chloride)  [20% ],  Methyldodecylbenzyl  , 
trlmethyl  ammonium  chloride  [80% ]  5.0%.  ! 
Method  of  Support:  AppUeatlon  proceeds  J 
imder  2(c)  of  Interim  policy.  PM81 
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EPA  Pile  Symbol  8730-T.  Hercullte  Protective 
Fabrics  Corp^  1107  Broadway,  New  Ycwk 
NY  10010.  HEBCON  “IN8ECTAPE”  CON¬ 
TAINS  DIAZINON.  Active  Ingredients:  0,0- 
dietbyl  0-(2-l3oprtq)yl-6-methyl-4-prlmldi- 
nyl)  phosphorothloate  10.0%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PMIS 
EPA  FUe  Symbol  Ilfll7-U.  IWM  Corp.,  1405 
Davis  Bd..  Elgin  IL  60120.  A  10  ALQAB- 
CIDE.  Active  Ingredients:  Sodium  Penta- 
chlorc^henate  16J6%;  Sodium  Salts  ot 
Other  Chlorc^hencds  2.2%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  policy.  PM32 

EPA  Beg.  No.  6962-19.  Madison-Blonlcs,  1125Q 
W.  Addison  St..  Franklin  Park  IL  60131. 
DiEB-BECT  SPBAY  POWDEB.  Active  In¬ 
gredients:  Orthoborlc  Acid  6.83%;  Sodium 
Tctrabm^ate  Deeahydrate  0.07%.  Method  ol 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  PM15 
EPA  Beg.  Na  3125-213.  Chemagro  Agricul¬ 
tural  Dlv.,  Mobay  Chenalcal  Corp.,  PO  Box 
4813.  Kansas  City  MO  64120.  DASANTT  15% 
OBANTJLAB  INSECTICIDE-NEMATICIDK. 
Active  Ingredients:  0,0-Dlet3iyl  0-(4- 
1  (mcthylsulhnyl)  phenyl]  phosphovothloate 
'  15%.  Method  of  Support:  Application  pro¬ 

ceeds  under  2(a)  of  Interim  policy.  PM16 
XPA  File  Symbol  1020-EE.  Oakite  Products, 
Ine..  50  Valley  Rd..  Berkeley  Heights  NJ 
OToae.  OAKITB  80.  Active  Ingredients: 
BaBahydro-l,8,5-trl8  (2-hydroxyethyl)-s- 
trlaztne  78.6%.  Method  <a  Siqiport:  Appli¬ 
cation  proceeds  under  2(b)  of  IntNim 
pcAicy.  PM38 

EPA  Bag.  No.  602-37.  Ralston  Purina  Co., 

:  General  Offices:  835  S.  8th  St.,  Ohecker- 
^  board  (Bquare,  St.  Louis  MO  63188.  PURINA 
UQUID  STOCK  SPRAY.  Active  Ingredl- 
entas  Texapheae  46.0%;  Gamma  Isomer  of 
Bensene  CTThlortde,  (from  Lindane) 
2.7%;  Aromatic  Petroleum  Derivative  Sol- 
vente  20.0%;  Petroletun  Hydrocasbrnis 
19A%:  Xylene  5.0%.  Method  of  Support: 
t  Application  proceeds  tinder  2(c)  of  Interim 
'  policy.  PM16 

■PA  Reg.  No.  201-157.  Shell  Chemical  Co.. 
1026  Conn.  Ave.,  NW.  Washington  DC  20036. 
ABOOBIN  6  INSECnciDE.  Active  Ingredi¬ 
ents:  Dimethyl  phcspbate  of  3-hydroxy- 
N-methyl-dscrotonate  66%.  Method  of 
r  Support  changed  from  2(c)  to  2(b)  of  In¬ 
terim  policy.  PM16 

EPA  Reg.  No.  201-278.  Shell  Chemical  Co.. 

,  1026  Conn.  Ave.,  NW.  Washington  DC 

'  .20036.  AZODRIN  8.2  INSECTICIDB.  Active 
Ingredients;  Dimethyl  phosphate  of  3-hy- 
droxy-N-methyl  ciacrotonamide  39.1%. 
Method  of  Support  changed  from  2(c)  to 
f  3(h)  of  Interim  policy.  FM16 
EPA  File  Symbol  8727-A.  Wright.  Inc.,  8703 
i  Crawford  Ln.,  Ft.  Worth  TX  76119.  STBRI- 
CLEAN.  Active  Ingredients:  Didecyl  di¬ 
methyl  ammonium  chloride  4.5%;  Tetra- 
sodlum  ethylenedlamlne  tetraacetate  2.0%; 
Sodium  carbonate  1.0%;  SodTtnn  metaelll- 
cate,  anhydrous  0A%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  FM33 

I  [FB  Doc.76-23352  Filed  9-4-75;8:46  am] 

I  FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  769] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services  Applica¬ 
tions  Accepted  for  Filing  * 

September  2.  1975. 

'  Pursuant  to  H  1.227(b)  (3)  and  21.30 
'  (b>  of  tbe  CommlKion’s  Rules,  an 

*  Alt  applications  listed  In  the  appendix  are 
^  siBiJect  to  further  consideration  and  review 


cation.  In  order  to  be  considered  with  any 
domestic  public  radio  services  application 
aiiqiearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
the  close  of  business  one  business  day 
preceding  the  day  on  which  the  Commis¬ 
sion  takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  confiict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con¬ 
sidered  to  be  a  newly  filed  application.  It 
is  to  be  noted  that  the  cut-off  dates  are 
set  forth  in  the  alternative — appdicatlons 
will  be  Mititled  to  consideration  with 
those  listed  in  the  appendix  if  filed  by  toe 
end  of  the  60  day  p^od,  only  if  the  C?om- 
misslon  has  not  acted  upon  toe  applica¬ 
tion  by  that  tone  pursuant  to  the  first 
alternative  earlier  date.  Hie  mutual  ex¬ 
clusivity  rights  of  a  new  application  are 
governed  by  the  easiest  action  with  re¬ 
spect  to  any  one  of  toe  earlier  filed  con- 
^ting  ai^lcations. 

The  station  of  any  party  In  Interest 
desiring  to  file  pleadings  pursuant  to 
Seetlon  809  of  toe  Cmnmunlcations  Act 
of  1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  servlcee  api^lcaHon 
accepted  for  fiUng,  Is  directed  to  i§  21.27 
of  toe  Cmustaimi's  Rtdes  for  provisions 
governing  toe  tone  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  CcuRMxmicATioNS 
CTommission, 

Vincent  J.  Mullins, 

Secretary. 

Afpucations  Accepted  Fob  Filing 

DOMESTIC  PUBUC  LAND  MOBILE  RADIO  SERVICE 

20332-CD-P-76  Empire  Paging  CorporatKm 
(KEA266)  C.P.  for  additional  facilltlefl  to 
operate  on  454.025  MHz  (Base)  at  new  Loc. 
#6:  5  Horizon  Road,  Fort  Lee,  New  Jersey. 
20233-CD-TC-(3)-76  Minnesota  Communi¬ 
cations  Corp.  Consent  to  Transfer  of  Con¬ 
trol  from  John  P.  Bonner,  TRANSFEROR 
to  Jean  A.  Poole,  TRANSFEREE.  Mlnneapo- 
Ub.  MUmesota— KDN40e,  KSV993,  KUC949. 
20334-CD-TC-(4)-76  McCord  Communica¬ 
tion  Service,  Inc.  Consent  to  Transfer  of 
Control  from  Clyde  McCord,  TBANS- 
FEBOR,  to  Prances  R.  McCord,  Executrix 
of  the  Estate  of  Clyde  McCord,  TRANS¬ 
FEREE.  Gadsden,  Alabama — KIO303,  KUS 
390;  Anniston,  Alabama — KIYS32,  KUD225. 
20336-CD-P-76  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KAF634) 
CJ*.  tix  additional  faculties  to  operate  on 
152.60  MHz  (Base)  at  73  miles  SW  ol 
Pueblo,  Colorado;  also  to  chai^  antenna 
system  and  rei^ace  transmitter  operating 
on  152.75  MHz  at  same  location. 
2#836-CD-P-76  Mobllfone  Service,  Inc. 
CKUa266)  C.P.  to  change  antenna  system 
and  relocate  faculties  operating  on  152.16 
MHz  located  %  mUe  N.  of  Ponca  City 
limits  on  Hwy.  #77,  Oklahoma. 

And  may  be  returned  and/or  dismissed  If  not 
found  to  be  in  accordance  with  the  Commis¬ 
sion’s  Buies,  regulations  and  other  require¬ 
ments. 

■  The  above  alternative  cut-off  rules  apply 
to  those  appUcatkms  listed  In  the  appendix 
as  having  been  acc^ted  In  Domestic  Public 
Land  MOtaOe  Radio.  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Televlslcm 
Transmission  Services  (Part  21  of  the  Rules) . 


20337-CD-Rr-76  Michigan  Bell  Telephone 
Company  (KQM40)  Renewal  of  Develop- 
mentiU  Radio  Station  License.  Temp.-Fixed 
Locatkm.  TERM:  9/28/76  thru'  9/28/76. 
20338-CD-P- ( 3 ) -76  Mobile  Telephone  Serv¬ 
ice  of  Southern  Utah,  Inc.  (NEW)  C.P.  for 
a  new  2-way  station  to  operate  on  152.03 
MHz,  152.09  MHz  and  454.125  MHz  (Base) 
at  Red  Hills,  St.  George,  Utah. 
20339-CD-P-(8)-76  Mobile  Telephone  Serv¬ 
ice  of  Southern  Utah,  Inc.  (NEW)  C.P.  for 
a  new  2-way  station  to  operate  on  454.225, 
152.12  and  152.15  MHz  (Base)  located  at 
SW  Comer  of  City  boundary  of  Cedar  City, 
Utah. 

20340-CD-P-(3)-76  The  Ohio  Bell  Tele¬ 
phone  Company  (KUC971)  C.P.  for  addi¬ 
tional  facilities  to  operate  on  152.84  MHz 
at  Loc.  #9  :  7788  Maple  St.,  Kirtland,  Ohio, 
and  Loc.  #10:  34  8.  St.  Clair,  Palnesville, 
Ohio,  and  Loc.  11:  26  E.  Orange  St.,  Cha¬ 
grin  Falls,  Ohio. 

20341-CD-P-(4)-76  The  Ohio  Bell  Tele¬ 
phone  Company  (KQD314)  CJ*.  to  change 
frequency  at  Loc.  #1.  2,  and  3  from  35.50 
MHz  (Base)  to  152.M  (Base)  and  re¬ 
locate  same  to  the  following:  Loc.  #1: 
CoitsvUte,  Strutoer-Llberty  Bd.,  Yoimgs- 
town.  Ohio;  Loc.  #2:  N.  Jackson  C.O., 
Salem-Warren  Bd.,  North  Jackson,  Ohio; 
Loc.  #8:  N.  Riverside  C.O.,  1127  Girard- 
Hubbard  Road,  E.  of  Sampson  Rd.,  Yoimgs- 
town,  Ohio;  also  for  addl.  facilities  to 
operate  on  36A0  at  New  Lee.  #4:  Sweet- 
briar  C.O.,  7  North  Oehom  Avenue,  Youngs¬ 
town,  C^o. 

20342-CD-P-76  RCC  of  Virginia,  Inc  (KTS 
243)  CJP.  to  nlooate  SacBlties  operating 
on  and  replace  transmitter  operating  on 
152.09  MBz  (Base)  located  on  top  of  Mill 
Mtn.,  Roanoke,  Virginia. 

26343-CD-P-76  Faraters  Mutual  Cooperative 
Telephone  Cewipa*?  (NEW)  CJP.  for  a  new 
2-way  station  to  operate  on  152.60  MHz 
(Base)  located  at  NW  Edge  of  Harlan, 
Iowa. 

20344-CD-MP-76  RAM  Broadcasting  of 
Texas,  Ino.  (KK0412)  CF.  to  change  an¬ 
tenna  system  and  replace  transmitter  op¬ 
erating  on  454.100  MHZ,  464.200  MHz  at 
Loa  #3:  ^  mile  8.  of  Corsicana  on  U.S. 
Hwy.  75,  Corsicana,  Texas;  and  to  change 
antenna  system  and  replace  transmitter 
operating  on  454.060  MHz  and  464.325  MHz 
at  Loc.  #4  :  3820  Moulton  Street,  Oreen- 
vUle,  Texas. 

20345-CD-P-76  Monan  Telephone  Company, 
Inc.  (NEW)  CF.  for  a  new  2-way  station 
to  operate  on  152.69  MHz  located  at  315 
North  Market  Street,  lionon,  Indiana.. 
20346-CD-P-76  Robert  Carl  Klass  (NEW) 
C.P.  for  a  new  1-way  station  to  operate  on 
158.70  MHz  located  6  mUes  NW  of  Mari¬ 
nette,  nr.  Hwy.  180,  Wisconsin. 
20347-CD-P-76  Tribune  Publishing  Com¬ 
pany  d/b/a  Radio  Page  of  Tacoma  (KOP 
258)  CF.  to  change  antenna  system,  re¬ 
place  transmitter,  and  relocate  facilities 
operating  on  4332  MHz  to  be  located  at 
3700  63rd  NE  Tacoma,  Washington. 

Correction 

2G238-CD-P-76  Ahsignal  International,  Inc. 
(KAF245)  Correct  frequency  to  read  72.96 
MHz.  All  other  pertfcnlars  to  remain  the 
same  as  reported  on  Public  Notice  #768, 
’dated  August  25, 1975. 

Major  amendments 

21339-C2-P-(2)-74  RCC  of.  Virginia.  Inc. 
Winchester.  Vhrginla  (ERS634)  Amend 
base  frequencies  152.09  and  152.15  MHz  to 
read  162.03  and  152.12  MHz.  All  other  par¬ 
ticulars  are  to  remain  the  same  as  reported 
on  Public  Notice  #700,  dated  May  13,  1974. 
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8409-C2-P-72  Albert  W.  Dale,  Jr.  (KLF509) 
Amend  base  frequency  to  152.06  MHz  also 
the  location  to:  8  miles  W.  of  Garden  City, 
Texas.  Also  add  repeater  facilities  to  oper¬ 
ate  on  459.325  MHz  to  above  location,  and 
Control  facilities  to  operate  on  454.325 
MHz  at  2632  E.  Pearl  St.,  Odessa,  Texas. 

EXmAL  RADIO  SERVICE 

60047-CR-P-76  Arvig  Telephone  Company 
(WSN61)  C.P.  to  change  antenna  system 
operating  on  454.650  MHz  (Central  Office - 
Fixed)  located  1.8  mile  N.  of  Ash  River 
Falls,  Minnesota. 

60O48-CR-PAi-76  The  Mountain  States 
Telephone  and  Telegraph  Company  (NEW) 
C.P.  and  Ucense  for  a  new  Rural  Sub¬ 
scriber-Fixed  station  to  operate  on  157.77 
MHz  located  9.6  miles  ESE  of  Bitter  Creek, 
Wyoming. 

60049-CR-P-76  Continental  Tel^hone  Com¬ 
pany  of  Utah  (NEW)  C.P.  for  a  new  Rural 
Subscriber-Fixed  station  to  iterate  on 
167.77  MHz  located  at  Fry  Canyon,  Utah. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE 

236- CF-P-76  Island  Telepage  Systems  (New) 
Lumml  Mountain,  8  Miles  Southwest  of 
Bellingham,  Washington.  Lat.  48  39  22  N. — 
Long.  122  37  42  W.  C.P.  for  a  new  station 
on  2ie6.4H  towards  Oak  Harbor,  Washing¬ 
ton  on  azimuth  184  degrees  0  minutes. 

237- CF-P-76  'Same  Same  (New)  4088  400 
West  Oak  Harbor,  Washington.  Lat.  48  17  31 
N. — ^Long.  122  38  47  W.  CP.  for  a  new  sta¬ 
tion  on  2112.4V  towards  Blyn  Mountain, 
Washington  on  azimuth  218  degrees  12 
minutes. 

238- OP-P-76  Same  (New)  Blyn  Mountain, 
1.9  Mile  Southeast  of  Blyn,  Washington. 
Lat.  48  00  25  N.— Long.  122  58  16  W.  C.P. 
for  a  new  station  on  2162.4V  towards  Oak 
Harbor  on  azimuth  38  degrees  12  minutes. 

239- CF-P-76  Same  (New)  Corner  of  Crosby 
&  Heller  Roads,  Oak  Harbor,  Washington. 
Lat.  48  17  60  N.— Long.  122  40  30  W.  C.P. 
for  a  new  station  on  2116.4H  towards 
Lumml  Mountain,  Washington  on  azimuth 
4  degrees  0  minutes. 

4e3-CF-MP-78  Southern  Pacific  Communl- 
catlonfl  Co.  (WLJ66)  (DEVELOPMENTAL) 
Southern  Pacific  Radio  Building:  Lat. 
82  66  42  N.— Long.  116  47  67  W.  Mod.  C.P. 
to  test  equipment  on  6175.0V  towards 
HoltvUle,  Cidlfomia  on  azimuth  111  de¬ 
grees  46  minutes. 

464-CP-P-76  Same  (WQ035)  DEVELOP¬ 
MENTAL.  Southern  Pacific  Station.  Lat. 
32  47  36  N.— Long.  116  33  03  W.  C.P.  to  test 
equipment  on  6424.6V  towards  HoltvUle, 
Oallfomla  on  azimuth  96  degrees  21 
minutes. 

466-OF-P-76  Same  (WQ024)  Southern  Pa- 
clflc  Microwave  BuUdlng.  Lat.  32  42  36  N. — 
Long.  116  07  33  W.  C.P.  to  test  equipment 
on  6026.6V  towards  HoltvUle,  California  on 
azimuth  294  degrees  51  minutes. 
478-CP-ML-76  Southwestern  Bell  Tele¬ 
phone  Company  (KTQ98)  6.4  MUes  NE  of 
Slaton,  Texas.  Lat.  33  29  46  N. — ^Long. 
101  34  13  W.  Mod.  of  License  to  change 
polarity  from  Vertical  to  Horizontal  on  fre¬ 
quency  4170  MHz  towar4  Lubbock,  Texas 
on  azimuth  290”50'. 

1006-CF-MP-76  Southern  Bell  Telephone 
end  raegraph  Company  (KJG67)  116  NE. 
Third  Avenue,  Ft.  Lauderdale,  Florida.  Lat. 
26  07  26  N.— Long.  80  08  28  W.  Mod.  of  OP. 
to  change  power  and  polarity  from  Horl- 
Bontal  to  Vertical  on  irequendee  6974.8 
6093.5  MHb  toward  Idargate,  Florida  on 
azimuth  337*31'. 


1006-CF-P-76  Same  (KJW98)  Margate,  0.5 
Mile  NE  of  HammondvUle,  Florida.  Lat. 

26  14  66  N.— Long.  80  11  66  W.  Mod.  of  C.P. 
to  change  power  and  polarity  from  Hori¬ 
zontal  to  Vertical  on  frequencies  6226.9 
6345.5  MHz  toward  Ft.  Lauderdale,  Florida 
on  azimuth  157*29'. 

[FR  Doc.75-23608  Filed  9-4-75:8:46  am] 

FCC  PBX  TECHNICAL  STANDARDS 
SUBCOMMITTEE 

Notice  of  Meeting 

September  2,  1975. 

In  accordance  witii  Public  Law  92-463, 
announcement  is  made  of  a  public  meet¬ 
ing  of  the  FCC  PBX  Technical  Stand¬ 
ards  Subcommittee  to  be  held  October 
1-2,  1975  in  Washington,  D.C,  The  meet¬ 
ing  will  commence  at  10  a.m.  on  Octo¬ 
ber  1  for  the  Interface  Criteria  Task 
Group,  and  9  a.m.  on  October  2  for  the 
On  Site  Test  Standards  Task  Group. 
Both  meetings  will  be  held  in  Room  752, 
1919  M  Street  NW. 

1.  Purpose:  The  purpose  of  this  Sub- 
commltt^  is  to  prepare  recommended 
standards  and  procedures  to  permit  the 
interconnection  of  customer-provided 
and  maintained  PBX  equipment  to  the 
switched  telecommunications  network 
without  the  need  for  carrier-provided 
connecting  arrangements. 

2.  Activities:  As  at  prior  meetings,  the 
Subcommittee  members  and  observers 
present  their  suggestions  and  recom¬ 
mendations  regarding  the  various  tech¬ 
nical  criteria  and  standards  that  should 
be  considered  with  respect  to  the  inter¬ 
connection  of  PBX  equipment  to  the 
public  network. 

3.  Agenda:  The  agenda  for  the  Octo¬ 
ber  1st  meeting  is  as  follows: 

(1)  Review  and  revise  draft  chapters 
of  Interface  Criteria  covering  message 
registration  and  automatic  Identification 
for  outward  dialing. 

(2)  Initiate  work  on  new  Interface 
Criteria  drafts  covering  Key  Telephone 
Systems  and  customer-provided  con¬ 
necting  arrangements. 

The  agenda  for  the  October  2nd  meet¬ 
ing  is  to  revise  the  latest  draft  of  the 
On  Site  Test  Standards  to  assure  com¬ 
patibility  with  the  Revision  B  of  the 
Interface  Criteria  Document,  T97. 

4.  Public  Participation:  The  public  is 
Invited  to  attend  this  meeting.  Any  mem¬ 
ber  of  the  public  wishing  to  file  a  written 
statement  with  the  Subcommittee  may 
do  so  before  or  after  the  meeting. 

For  more  Information,  contact  the 
Common  Carrier  Biireau  on  (202)  632- 
6917. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-23609  FUed  9-4-75;8:45  am] 


[Docket  Nos.  20277,  FUe  No.  BP-19564,  etc.] 

NORMAN  BROADCASTING  CO.  (WGNU), 

ET  AL. 

Applications  for  Construction  Permits  and 
Renewal  of  License;  Commission  Con¬ 
sent  to  Assignm\ent 

In  re  applications  of  Norman  Broad¬ 
casting  Co.  (WGNU) ,  Granite  City,  Illi¬ 
nois,  Docket  No.  20277,  File  No.  BP- 
19564;  Curtis  L.  Mann,  trustee  in  bank¬ 
ruptcy  (KWK),  St.  Louis,  Missouri, 
Docket  No.  20278,  Pile  No.  BP-19648:  for 
construction  permits.  Curtis  L.  Mann, 
trustee  in  bankruptcy  (KWK) ,  St.  Louis, 
Missouri,  Docket  No.  20279,  File  No. 
BRr-4884;  for  renewal  of  license.  Curtis 
L.  Mann,  trustee  in  bankruptcy  (as¬ 
signor)  and  Doubleday  Broadcasting 
Company,  Inc.  (Assignee),  Docket  No. 
20280,  Pile  No.  BAL-8127;  for  Commis¬ 
sion  consent  to  assignment  of  license  for 
Radio  Station  KWK,  St.  Louis,  Missouri. 

1.  This  proceeding  involves  the  appli¬ 
cation  of  Norman  Broadcasting  Com¬ 
pany  (WGNU)  for  a  construction  permit 
to  make  changes  in  its  facilities  at  Gran¬ 
ite  City,  Illinois;  the  applications  of 
Chirtis  L,  Mann,  Trustee  in  Bankruptcy 
(KWK) ,  for  modification  of  the  facilities 
of  Station  KWK  at  St.  Louis,  Missouri,^ 
and  for  renewal  of  the  license  of  Station 
KWK;  and  an  application  for  assign¬ 
ment  of  license  to  Doubleday  Broadcast¬ 
ing  Company,  Inc.  (Doubleday).  By 
Memorandum  Opinion  and  Order,  50 
FCC  2d  529,  32  RR  2d  213  (1974),  the 
Commission  designated  these  applica¬ 
tions  for  consolidated  hearings  on  vari¬ 
ous  issues.*  Now  before  the  Review  Board 
are  a  petition  to  enlarge  issxies,  filed 
January  6,  1975,  by  WGNU,  requesting 
the  addition  of  Rules  73.37  and  73.188 
issues  against  KWK;  a  motion  to  strike, 
filed  February  26,  1975,  by  Doubleday; 
and  a  petition  to  enlarge  issues,  filed 
March  4,  1975,  by  Doubleday.  requesting 
Rule  73.37  and  sham  pleading  Issues 

^Vlc-Way  Broadcasting,  Inc.,  licensee  of 
Station  KWK,  ceased  operations  on  Septem¬ 
ber  21,  1973.  On  October  10.  1973,  CJurtls  L. 
Mann  was  appointed  Receiver  to  take  over 
the  assets  of  Vic-Way,  including  tbe  facili¬ 
ties  of  Station  KWK.  For  a  further  history  of 
this  proceeding,  see  the  designation  Order, 
Bronco  Broadcasting  Co.,  Inc.,  60  FCC  2d  629, 
32  RR  2d  213  (1974). 

■  The  Commission  stated  that  the  compari¬ 
son  In  this  proceeding  will  be  “between  the 
WGNU  proposal  and  the  application  for  re¬ 
newal  taken'in  conjunction  with  tbe  appli¬ 
cations  for  assignment  and  modification  of 
KWK”  and  that  "[tlhe  applications  for  re¬ 
newal,  modification,  and  assignment  must 
stand  or  fall  together.”  Doubleday  was  made 
a  party  to  the  proceeding.  The  operation  pro¬ 
posed  by  Mann  and  by  Doubleday  will  here¬ 
inafter  be  referred  to  as  KWK. 
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against  WGNU.*  Because  the  requests 
before  us  are  interrelated,  the  Board  has 
chosoi  to  treat  them  in  a  single  opinion. 

WGNU’s  Petition  To  Enlarge  and 
Doubledat’s  Motion  To  Strike 

2.  In  support  of  its  request  to  enlarge 
issues,  WGNU  alleges  that  Doubleday 
erred  in  using  PCX3  Figure  M-3  conduc¬ 
tivities  in  determining  the  extent  of  its 
proposed  ntehttime  contours,*  and  that 
**f  ar  more  accurate”  data  are  <hi  file  with 
the  Commission  in  the  form  of  measure¬ 
ment  data  taken  on  existing  stations. 
Specifically,  in  urging  the  addition  of 
Rules  73.37  and  73.188  issues,*  WGNU 
stdxnits  an  affidavit  of  its  consulting  «i- 
ginecr  asserting  that  Doubleday’s  pro¬ 
posed  nightumA  2  mV/m  contour  will 
overlap  the  nighttime  25  mV/m  contour 
Station  KJCF,  FOstus,  Missouri,*  and 
that  the  proposed  5  mV/m  city-grade 
contour  will  not  cover  all  of  the  city  of 
St.  Louis,  Missouri.  WQNU’s  allegation 
of  a  2  and  25  mV/m  overlap  is  based  on 
its  contention  that  measurements  made 
on  Station  WIL  at  204  degrees  indicate  a 
conductivity  between  the  proposed  KWK 
nighttima  site  and  Station  EJCF  higher 
than  that  indicated  by  FCC  Figme  M-3.* 


•  Hie  Board  also  has  before  It  the  following 
related  pleadings:  <a)  opposition  to  WGNU 
petWSeu  ta  entarge,  filed  January  30,  1975,  by 
Doubleday:  (b)  eornsneixts  on  WGNU  petl- 
tlan  to  enlarge,  filed  January  30,  1975.  by  the 
Broadcast  Bureau;  (c)  reply  to  (a)  and  (b), 
ffled  February  18,  1975,  by  WGNIT;  (d)  petl- 
tlm  for  leave  to  file  supplement,  filed  Febru¬ 
ary  19.  1975,  by  WCmU;  (e)  supplement  to 
(c).  filed  February  19,  1975,  by  WGNU;  (f) 
eppoettlon  to  motion  to  strike,  filed  March  14, 
mm,  by  WdHCU;  (g)  omunents  on  motlan  to 
Btrlka.  filed  March  14,  1975,  by  the  Broadcast 
Bureau;  (h)  opposition  to  Doubleday  ];>etl- 
tkm  to  enlarge,  filed  March  17,  1975,  by 
WGNU;  (1)  oppoatttim  to  Doubleday  peti¬ 
tion  to  enlarge^  filed  March  19,  1976,  by  the 
Broadcast  Bureau;  (])  reply  to  (h)  and  (1) . 
filed  AprH  4,  1975,  by  Doubleday:  (k)  request 
te  file  an  additlenal  pleading,  filed  i4>rll  11. 
1975,  by  DeUbleday;  (1)  supplement  to  (1). 
filed  April  11,  1976,  by  Doubleday;  (m)  re- 
speose  to  (c)  and  (e),  filed  June  9,  1975, 
hf  Doubleday;  (n)  petition  for  leave  to  file 
respoDsiva  pleading,  filed  June  30,  1975,  by 
WGNU;  (o)  comments  on  (m),  filed  Jiuxe  20, 
1975,  by  WGNU;  and  (p)  opp>oslti(»i  to  (n), 
filed  June  27.  1975,  by  Doubleday. 

•No  change  la  proposed  in  daytime  opwa- 
tlon  from  that  pievlouily  authorized  for  Sta¬ 
tion  ECWK.  The  proposed  KWK  nighttime 
operation,  according  to  WGNU,  would  be  lo¬ 
cated  at  East  caiondelet,  minols,  at  a  elta 
16  miles  from  the  KWK  daytime  site. 

■  The  pertinent  parts  of  the  Rules  are  the 
following:  Rule  73A7(a)  prohibits,  inter  aUa, 
acceptance  of  an  application  for  a  change  In 
faculties  of  an  existing  station  Involving  an 
overlap  of  the  propoasd  2  mV/m  contour 
with  the  26  mV/m  OMtour  of  any  eel  sting 
statkon  on  a  second  adjacent  frequency, 
where  there  la  nat  already  such  overlap  be¬ 
tween  the  statlona  mvoKed.  Rule  73.189<b) 
(3)  requires  a  minimum  field  intensity  of  6 
to  10  mV/aa  over  the  saost  distant  resi¬ 
dential  section  oi  the  dty  of  license. 

•Station  KJOF  opssntse  on  1400  kHs,  90 
icTTat  removed  from  the  pn^>osed  opoatlon. 

*  According  to  WCMIU.  the  ccmduotlvlty  Is 
30  mmhos/m,  not  15  as  diown  on  Figure  M-8, 
and  the  WIL  site  Is  2.7  Allee  east  of  the  KWK 
site. 


WGNU’s  allegation  of  inc<axiplete  city 
coverage  is  grounded  on  its  contentions 
that  measurements  made  in  the  St.  Louis 
area,  partlculaiiy  those  on  file  with  the 
Commission  for  StatlcQs  KATZ  and  WIL, 
show  the  conductivity  in  the  area  to  be 
“extremely  low,”  *  and  tiiat  the  proposed 
KWK  5  mV/m  contour  is  based  on  the 
standard  radiation  pattern,  which  may 
not  be  achieved  in  practice. 

3.  In  opposition  to  the  request  for  a 
Rule  73.37  issue.  Doubleday  asserts  that 
measurements  aloi^  the  WIL  160  and 
244  degree  radials  show  that  the  conduc¬ 
tive  in  the  area  is  not  uniform,  that  the 
WIL  204  degree  radial  relied  upon  by 
WGNU  passes  two  miles  from  the  pro¬ 
posed  Doubleday  site,  and  hence  that 
Doubleday  was  requir^  to  use  the  con¬ 
ductivity  of  15  shown  on  Figiu^  M-3  to 
determine  its  2  mV/m  contour.  Double¬ 
day  further  asserts  that,  earlier  in  this 
proceeding,  measuronents  were  taken  by 
WGNU’s  engineer  on  a  radial  passing 
within  ^  0  of  a  mile  of  the  proposed  KWK 
site  indicating  a  conductivity  of  6,  in 
contrast  to  the  value  of  30  determined 
from  the  WIL  measurements.*  Wltii  re¬ 
spect  to  the  city  coverage  issue  (Rule 
73.188) ,  Doubieday  sulmilts  that  even  if 
WGNU’s  allegation  of  Incomplete  cov¬ 
erage  were  true,  only  3.3  percent  of  the 
city  would  be  excluded  and  that  this 
would  constitute  “substantial  compli¬ 
ance”  with  Rule  73.188.  However,  Dou¬ 
bleday  contends,  tiie  measurements  re¬ 
lied  upon  by  WGNU  are  too  far  from  the 
proposed  site  to  be  valid,  and  thus  tiie 
Figure  M-3  value  of  15  must  be  used.** 
The  Broadcast  Bureau  opposes  addition 
of  the  requested  overlap  issue,  contend¬ 
ing  that  the  WIL  204  degree  radial  can¬ 
not  be  relied  upon  because  the  radial 
runs  close  to  railroad  tracks,  because  it 
“misses  the  prc^iosed  site  by  2^  miles  at 
Its  closest  point,”  and  because  it  lies 
along  “radically  different”  tmuin  from 
the  path  In  question.  Similarly,  the  Bu¬ 
reau  asserts  that  WGNU’s  allegation  of 
Incomplete  city  coverage  is  based  on 
measurements  of  stations  too  far  re- 
moived  frcun  the  proposed  site  and  on 
measurements  along  radials  which  do  not 
run  in  pertinent  directions.  In  reply, 
WGNU  submits  new  measurements 
taken  on  a  test  transmitter  located  at 
the  proposed  KWK  nighttime  site.** 
These  measurements  WGNU  argues, 
show  definite  overlap  of  the  proposed 
2  mV/m  ccmtour  with  the  25  mV/m  con¬ 
tour  of  Station  KJCF  at  night  and  es- 
tabilsh  the  lack  of  coverage  of  the  entire 
city  of  St.  Louis  with  a  5  mV/m  signal. 
Also,  WGNU  disputes  Doubleday’s  argu- 
mait  that  measurements  made  on  Sta¬ 
tion  WGNU  itself  should  api^  in  the 
direction  ^  Station  KJCF,  contending 
that  WGNU  is  located  16.2  miles  north 
of  the  KWK  proposed  site  and  several 
cities  are  located  along  portions  of  the 


•AceoitUnf  to  WGNU,  the  measurements 
aleag  the  KATS  9(0  and  970  degree  radlNls 
show  a  eondvctivlty  of  4  mmhas/m  over  the 
city  of  St.  Loula,  and  the  measorementa  along 
the  WIL  306  and  340  degree  radials  “Indloate 
that  the  soil  conductivity  can  drop  as  low 
as  4.“ 


path  traversed  by  the  measured  radial. 

4.  Doubleday’s  motion  to  strike  is 
directed  against  the  WGNU  reply  and 
the  supplement  thereto,  which  Double¬ 
day  allegm,  rely  entirely  on  new  measure¬ 
ment  data,  and  therefore  violate  Rule 
1.45.“  Moreover,  in  Doubleday’s  view, 
good  cause  has  not  been  shown  by  WGNU 
for  delaying  the  taking  of  these  measure¬ 
ments  until  nine  months  after  the  filing 
of  Doubleday’s  application  to  change 
ni^ttime  facilities.  In  opposition  to  the 
motion  to  strike.  WGNU  contends  that 
the  new  data  must  be  considered,  regard¬ 
less  of  the  time  they  were  presented  to 
the  Commission,  since  a  grant  to  Double¬ 
day  would  effectively  modify  the  license 
of  Station  KJCF  without  affording  it  a 
hearing.  ’The  Broadcast  Bureau,  in  its 
comments  on  the  motion  to  strike,  sub¬ 
mits  that  WGNU’s  reply  and  supplement 
are  not  autiiorized,  but  that  the  pidilic 
interest  requires  consideration  of  the 
Information  contained  therein.  The  Bu¬ 
reau  indicates  in  its  comments  that  it 
now  supports  addition  of  a  Rule  73.37 
overlig)  issue  against  Doubleday,  based 
on  the  new  measurements  taken  by 
WGNXTs  engineer  akmg  the  196  degree 
radial  at  the  proposed  KWK  nighttime 
site,  from  which  he  determined  the  con¬ 
ductivity  to  be  40  mmhos/rn. 

5.  In  its  response  to  WGNU’s  reply  and 
supplement,“  Doubleday  argues  that 
WGNU’s  test  trananitter  measurements 
should  be  rejected  because  of  alleged  in¬ 
adequacies  in  the  manna:  of  transmitter 
Installation  and  nonconformity  with  the 
requfirements  of  Rule  73.186.**  Doubieday^ 
also  asserts  that  WGNU’s  timing  of  the' 
disclosure  of  the  commencement  of  test 


•These  measurements,  according  to 
Doubleday,  were  made  In  wder  to  establish 
that  no  2  and  25  mV/m  overliq)  wo\Ud  occur 
between  WGNU*b  proposal  and  Station  KJCF. 

••  Doubieday  Indicates  that  the  transmitter 
sites  of  Stations  WIL  and  KATZ,  whose  data 
are  relied  upon  by  WGNU,  are  3  wd  10  miles 
distant,  respectively,  from  the  proposed  KWK 
site,  and  that  the  meastired  radials  are  too 
far  removed  from  the  paths  in  question  to 
be  of  significance.  Nevertheless,  Doubieday 
alleges  that  consideration  of  all  pertinent 
WUi  measurements,  properly  analyzed.  In¬ 
dicates  values  of  6  and  16  mmhos/m  rather 
4,  and  that  either  of  these  values  sup¬ 
ports  Its  contention  that  Its  5  mV/m  con¬ 
tour  wtU  encompass  the  entire  city. 

"Measurements  were  taken  along  three 
radials:  196  degrees  for  21.1  miles,  0  degrees 
for  16A  miles,  and  315  degrees  for  18  miles. 

"Rule  1.46  provides.  In  i>ertlnent  part, 
that  a  reply  “shall  be  limited  to  matters 
raised  In  the  opposlttons.  .  .  .“ 

>*  Doubleday*a  motion  to  strike  contained, 
inter  alia,  a  request  for  additional  time  to 
re^nd  to  the  allegedly  new  aUegatlons  In 
WGNU’s  reply  and  supplement.  The  Board, 
by  Order,  FCO  75R-S10.  released  May  28. 
1975,  afforded  Doubieday  an  (H?Poi:(>unity  to 
file  Gomjgasnts.  Xt  was  not  our  latcntlea  to 
provOES.  thereby,  an  endtess  stream  of  plead¬ 
ings.  WONU  has  had  aaopls  <9poxtunity  to 
state  tts  poalttwi  on  the  raattem  considered 
herein,  and  Its  petition  for  leave  to  file  re¬ 
sponsive  pleading,  filed  June  30. 1975,  will  (>e 
denied,  and  Ita  eommenta,  filed  the  same  day;» 
will  be  dlsmlaaed.  i 

u  Rule  73  Jte6  sets  forth  requirements  gov¬ 
erning  the  taking  and  submlsslcHi  of  data  on 
field  Intensity.  — 
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operations  was  intended  to  foreclose  ob¬ 
servation  by  Doubleday  of  the  taking  of 
the  measurements.  Moreover,  according 
to  Doubleday,  even  if  the  measurements 
were  accepted,  there  would  be  no  viola¬ 
tion  of  Rule  73.37  because  the  alleged 
overlap  “would  occur  in  areas  already 
under  overlap  from  KWK’s  existing  oper¬ 
ation.  .  .  .”  Finally,  Doubleday  submits 
that  any  possibility  of  prohibited  overlap 
can  be  eliminated  by  adjustment  of  the 
proposed  radiation  pattern. 

6.  The  Review  Board  agrees  with  the 
position  of  the  Broadcast  Bureau  ex¬ 
pressed  in  its  comments  on  Doubleday’s 
motion  to  strike,  and  will  add  a  pro¬ 
hibited  overlap  (Rule  73.37)  issue,  but 
not  a  city  coverage  (Rule  73.188)  issue 
against  Doubleday.  Although  we  do  not 
condone  the  submission  of  new  data  in  a 
reply  pleading,  in  view  of  the  substantial 
public  interest  question  raised  by 
WGNU’s  test  transmitter  measurements 
and  the  fact  that  Doubleday  has  had  an 
opportunity  to  respond,  we  shall  accept 
these  data  for  consideration  and  deny 
Doubleday’s  motion  to  strike."  C/. 
Columbia  Broadcasting  System,  Inc.,  46 
PCC  2d  903,  30  RR  2d  133  (1974).  Al¬ 
though,  as  Doubleday  alleges,  WGNU’s 
measurements  do  not  conform  precisely 
to  the  requirements  of  Rule  73.186(a)  (1) , 
we  nevertheless  are  satisfied,  because  of 
the  apparent  inaccessibility  of  certain 
parts  of  the  terrain,  that  they  come 
within  the  range  of  flexibility  afforded 
by  Rule  73.181(d) ,  and,  in  oiu:  view,  raise 
a  substantial  question  of  prohibited  2 
mV/m  and  25  mV/m  overlap  with  Sta¬ 
tion  KJCP.  Cf.  Radio  Eden.  21  PCC  2d 
464,  18  RR  2d  354  (1970);  St.  Lucie 
Broadcasting  Co..  7  PCC  2d  71,  9  RR  2d 
671  (1967).  Since  Doubleday  was  not  en¬ 
titled,  as  a  matter  of  legal  right,  to  ad¬ 
vance  notice  of  the  test  or  the  oppor¬ 
tunity  to  observe  or  participate  in  it. 
Doubleday’s  objection  to  the  timing  of 
the  disclosure  of  the  test  operations  Is  re¬ 
jected.  Moreover,  in  our  view.  Doubleday 
could  have  ccmducted  its  own  tests,  had  it 
chosen  to  do  so.  See  Voice  of  Middlebury. 
3  PCX!  2d  512,  7  RR  2d  347,  recon.  denied, 
PCC  66-666,  afTd  sub  nom.  TI  Broad¬ 
casting,  Inc.  V.  PCC,  126  U.S.  App.  D.C. 
54,  374  P.  2d  268  (1966).“  We  are  not 
persuaded,  however,  that  a  city  coverage 
issue  agai^  Doubleday  Is  warranted.  As 
noted  by  the  Broadcast  Bureau,  peti¬ 
tioner  has  not  shown  the  boundary  of  the 
“most  distant  residential  section”  of  St. 
Louis,  and  absent  such  a  showing,  WGNU 
has  not  raised  a  substantial  question  of 


“  WQNU's  petition  for  leave  to  file  supple¬ 
ment.  filed  February  19,  1976,  wiU  be  granted 
and  the  supplement,  filed  the  same  day,  will 
be  accepted  In  view  of  the  fact  that  the  reply 
pleading  Indicated  that  the  engineer’s  af¬ 
fidavit  which  oonstltutee  the  supplement 
would  be  filed  upon  receipt  and  because  of 
the  lapse  of  only  one  day  in  filing.  Cf,  United 
Broadcast  Industries,  Inc.,  49  FCC  2d  313,  31 
RB  2d  968  (1974). 

“With  respect  to  Doubleday’s  argument 
that  any  alleged  overlap  “would  occur  in 
areas  already  under  overliq>  from  KWK’a  ex¬ 
isting  operation.’*  we  believe  the  evidence  be¬ 
fore  us  le  not  sufficient  to  make  this  deiter- 
mlnatlnn.  ’This  Is  a  matter  to  be  determined 
In  the  evidentiary  hearing. 


whether  Doubleday’s  proposed  nighttime 
contour  complies  v/ith  the  requirements 
of  Rule  73.188(b)(2).  Cf.  Broadcasting, 
Inc.,  20  PCC  2d  713,  17  RR  2d  1117 
(1969). 

Doubleday’s  Petition  To  Enlarge 

7.  In  support  of  its  request  for  a  Rule 
73.37  issue.  Doubleday  alleges  that 
WGNU  has  submitted  to  the  Ccunmission 
“two  sets  of  measurements  indicating 
widely  varying  conductivities  over  that 
portion  of  the  path  between  WGNU  and 
KJCP  beginning  at  the  proposed  KWK 
site.”  "  Doubleday  contends  that  the  two 
sets  of  measurements  “must  be  either  ac¬ 
cepted  and  averaged,  or  rejected  and  fig¬ 
ure  M-3  used.”  According  to  Doubleday, 
both  alternatives  i*esult  in  a  conductivity 
of  15  mmhos/m  for  the  portion  of  the 
path  in  question,  and  a  consequent  2  and 
25  mV/m  overlap  between  WGNU  and 
Station  KJCP.  Doubleday  also  alleges 
that  the  petition  to  enlarge  Issues  filed 
by  WGNU  on  January  6,  1975,  considered 
supra,  is  a  sham  pleading,  and  was  filed 
in  order  to  have  the  Commission  consider 
“measurements  which,  because  of  an  ex¬ 
treme  lack  of  diligence,  could  not  have 
been  considered  otherwise.”  In  <H>posi- 
tion,  WGNU  asserts  that  the  Commission 
disposed  of  Doubleday’s  allegations  of  2 
and  25  mV/m  overlap  in  its  designation 
Order  herein,  and  that  the  method  of 
averaging  proposed  by  Doubleday  is  not 
good  engineering  practice.  The  Broadcast 
Bureau  also  opposes  Doubleday’s  peti¬ 
tion. 

8.  The  Review  Board  will  deny  Double¬ 
day’s  petition  to  enlarge."  First,  with  re¬ 
spect  to  the  request  for  a  Rule  73.37  Is¬ 
sue,  we  point  out  that  in  the  designation 
Order  herein,  the  Commission  held  that 
“WGNU  has  met  those  parts  of  Section 
73.37  which  ...  it  was  required  to 
meet.  .  .  .”  The  Commission  further 
stated  therein  that,  except  for  a  differ¬ 
ence  in  site  of  approximately  2.4  miles, 
WGNU’s  requested  facilities  are  virtually 
Identical  to  the  KWK  facilities  proposed 
in  the  application  for  renewal,  and  that 
there  is  no  requirement  that  a  timely 
filed  application  specifying  the  same  fa¬ 
cilities  as  those  proposed  by  an  existing 
licensee  make  any  of  the  showings  re¬ 
quired  by  Rule  73.37.  In  light  of  the  Com¬ 
mission’s  reasoned  analysis  of  this  mat¬ 
ter,  we  may  not  hold  otherwise  in  the 
absence  of  additional  information  un¬ 
known  to  the  Commission  at  the  time 
of  designation.  See  Atlantic  Broadcasting 
Co.  iWUST) ,  5  PCC  2d  717,  8  RR  2d  991 
(1966) .  Although  new  information,  in  the 


”  Doubleday  refers  to  the  measurements 
taXen  In  January  and  February  1975  and 
submitted  by  WONU  with  Its  reply  (see  para¬ 
graph  3.  supra) ,  and  an  earUer  set  of  meas¬ 
urements  taken  In  February  1974  and  al¬ 
legedly  submitted  by  WQNU  to  establish  that 
no  2  and  25  mV /m  overlap  would  occur  be¬ 
tween  WQNXTs  proposal  and  Station  KJCF 
(see  note  9,  supra) . 

“We  have  accepted  Doubleday’s  petition, 
even  though  late-filed,  because  petitioner 
has  made  a  showing  of  good  cause.  Similarly, 
we  will  grant  Doubleday’s  request  to  file  an 
additional  pleading  and  accept  the  supple¬ 
ment  whl(di  contains  an  apparently  unlnten- 
tlonaUy  omitted  engineering  statement. 


form  of  the  test  transmitter  measure¬ 
ments  taken  by  WGNU’s  engineer  in 
January  and  February  1975  at  the  pro¬ 
posed  KWK  site,  is  now  before  us,  we 
believe  petitioner’s  allegations  are  spec¬ 
ulative  since  there  is  no  showing  of  sim¬ 
ilarity  between  the  terrain  surrounding 
the  proposed  KWK  site  and  the  WGNU 
site  17  miles  away.  Moreover,  in  the  cir¬ 
cumstances  of  this  case,  the  method  of 
averaging  proposed  by  Doubleday  is  not 
appropriate.  Next,  Doubleday’s  allega¬ 
tions  of  sham  on  WGNU’s  part  are  un¬ 
supported  by  affidavits  of  persons  having 
personal  knowledge,  as  required  by  Rule 
1.229(c).  Furthermore,  they  appear  to 
be  merely  conjecture  and  surmise,  and 
therefore  do  not  warrant  addition  of  an 
issue. 

9.  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  file  supplement,  filed 
February  19,  1975,  by  Norman  Broad¬ 
casting  Company  (WGNU) ,  and  the  re¬ 
quest  to  file  an  additional  pleading,  filed 
April  11,  1975,  by  Doubleday  Broadcast¬ 
ing  Company,  Inc.,  are  granted;  and  the 
supplements,  filed  February  19, 1975  and 
April  11,  1975,  by  Norman  Broadcasting 
Company  (WGNU) ,  and  Doubleday 
Broadcasting  Company,  Inc.,  respec¬ 
tively,  are  accepted;  and 

10.  It  is  further  ordered.  That  the  mo¬ 
tion  to  strike,  filed  February  26,  1975, 
by  Doubleday  Broadcasting  Company, 
Inc.;  and  the  petition  for  leave  to  file 
responsive  pleading,  filed  June  20,  1975, 
by  Norman  Broadcasting  Company 
(WGNU) ,  are  denied;  and  the  comments, 
filed  June  20,  1975,  by  Norman  Broad¬ 
casting  Company  (WGNU),  are  dis¬ 
missed;  and 

11.  It  is  further  ordered.  That  the  peti¬ 
tion  to  enlarge  issues,  filed  January  6, 
1975,  by  Norman  Broadcasting  Company 
(WGNU) ,  is  granted  to  the  extent  indi¬ 
cated  herein,  and  is  denied  in  all  other 
respects,  and  that  the  Issues  are  enlarged 
to  include  the  following; 

To  determine  whether  the  proposal 
contained  in  the  applications  of  Curtis 
L.  Mann,  Trustee  in  Bankruptcy  (KWK) . 
for  renewal,  modification,  and  assign¬ 
ment  to  Doubleday  Broadcasting  Com¬ 
pany,  Inc.,  will  Involve  2mV/m  and  25 
mV/m  overlap  with  Station  KJCP,  Pes- 
tus,  Missouri,  in  contravention  of  Section 
73.37(a)  of  the  Commission’s  Rules  and, 
if  so,  whether  the  applications  should  be 
dismissed. 

12.  And,  It  Is  further  ordered,  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  on  the  above  issue  and 
the  burden  of  proof  thereon  shall  be  on 
Curtis  L.  Mann,  ’Trustee  in  Bankruptcy 
(KWK) ;  and 

13.  It  is  further  ordered.  That  the 
petition  to  enlarge  Issues,  filed  March  4, 
1975,  by  Doubleday  Broadcasting  Com¬ 
pany,  Inc.,  is  denied. 

Adopted:  August  19, 1975. 

Released:  August  22, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-23607  FUed  9-4-75:8:45  am] 
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RCC-TELEPHONE  CO. 

Notice  of  Meetings 

August  25,  1975. 

The  Commission’s  Common  Carrier 
Bureau  has  revised  the  previously  an¬ 
nounced  schedule  of  meetings  concern¬ 
ing  Interconnection  between  the  wire- 
line  telephone  companies  and  the  Radio 
Common  Carriers  (RCCs) ,  which  furnish 
two-way  radiotelephone  and  one-way 
signaling  service  to  the  public.  The 
schedule  changes  were  made  in  response 
to  requests  from  both  the  Bell  System 
and  the  National  Association  of  Radio¬ 
telephone  Systems,  to  which  many  of  the 
RCCs  belong. 

The  prevloxisly  scheduled  meetings  for 
August  25-26  and  September  2-3  have 
been  cancelled.  The  schedule  of  meetings 
now  Is  as  follows: 

Thuis<lay,  September  18 
Ptlday,  September  19 
Toeeday,  September  30 
Wednesday,  October  1 
Monday,  October  6 
Tuesday,  October  7 
Wednesday,  October  8 

Hie  meetings  will  be  held  In  Room 
8210,  2025  M  Street,  N.W.,  Washington, 
D.C.  The  September  18  meeting  will  be¬ 
gin  at  9:30  a.m.  The  starting  time  for 
each  of  the  other  meetings  will  be  deter¬ 
mined  eA,  the  close  of  the  preceding  meet¬ 
ing. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-23610  Piled  9-4-75:8:46  am] 


[POC  76-980] 

TELEVISION  RENEWAL  APPLICATIONS 

Use  of  Terrain  Roughness  Correction  Pro¬ 
cedures  Temporarily  Suspended  for  FM 

Applicants 

On  July  22,  1975  the  Commission  re¬ 
leased  a  Public  Notice  (52986)  announc¬ 
ing  that  the  date  for  submission  of  re¬ 
vised  predicted  (service)  contours  utl- 
llztog  the  new  television  field  intensity 
chsuis  and  the  terrain  roughness  correc¬ 
tion  procedure  had  been  extended  Inso¬ 
far  as  those  applications  for  renewal  of 
television  licenses  due  August  1,  1975 
were  concerned.  The  announcement  pro¬ 
vided  that  television  renewal  applications 
due  on  August  1, 1975  would  be  accepted 
and  reviewed  without  regard  to  the  out¬ 
standing  requirement  for  submission  of 
new  predict^  service  contoiu's. 

Since  August  1,  1975  was  not  only  the 
effective  date  of  the  amended  rules  but 
also  a  date  on  which  many  applications 
for  renewal  of  television  licenses  were 
due  It  has  been  suggested  that  television 
renewal  applicants  filing  on  August  1. 
1975  may  actually  have  until  August  1, 
1978  to  submit  revised  predicted  service 
contours.  This  was  not  the  Intention  of 
the  Commission.  Accordingly,  August  1, 
1975  television  r^ewal  applicants  should 
submit  this  data  prior  to  December  1, 
1975.  The  October  1,  1975  television  re¬ 
newal  applicants  have  been  advised  to 
provide  the  revised  service  contours  with 


their  applications.  However,  In  view  of 
the  relief  given  the  August  1, 1975  appli¬ 
cants  It  seems  appropriate  to  provide 
similar  relief  to  the  October  1,  1975 
pllcants.  Accordingly,  they  need  not  sub¬ 
mit  revised  service  contours  until  De¬ 
cember  1,  1975.^ 

With  regard  to  service  contours  for  FM 
stations  or  applicants,  either  commercial 
or  non-commercial  educational,  many 
questions  have  arisen  with  respect  to  the 
use  of  the  terrain  roughness  corrections. 
These  questions  are  valid  and  deserve 
clarification.  Therefore,  to  permit  full 
consideration  of  such  questions  by  the 
Conunission,  it  seems  appropriate  that 
PM  applicants  should  be  temporarily  re¬ 
lieved  of  meeting  the  requirements  for 
terrain  roughness  computations.  Accord¬ 
ingly,  FM  applicants  (commercial  and 
non-commercial  educational)  for  new  fa¬ 
cilities  or  for  changes  in  existing  facili¬ 
ties  which  alter  service  contours  need  not 
include  terrain  roughness  correction  fac¬ 
tors  imtil  further  notice.  The  new  curves, 
however,  must  be  used.  (FM  stations  were 
not  required  by  the  Report  and  Order  in 
Docket  16004/18052  to  file  revised  service 
contours  at  the  time  of  renewal.) 

At  a  later  date  the.  Commission  will  is¬ 
sue  a  clarification  statement  on  these 
matters  and  establish  a  date  beyond 
which  such  terrain  roughness  informa¬ 
tion  must  be  Included  with  FM  applica¬ 
tions  involving  new  stations  or  major 
changes  In  existing  stations. 

Action  by  the  Commission  August  28, 
1975.* 

Adopted:  August  28, 1975. 

Released:  August  28, 1975. 

Federal  Communications 
Commission. 

[  SEAL  ]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-23612  Filed  9-4-75;8:45  am] 

TV  TRANSLATOR  APPLICATIONS 
Ready  and  Available  for  Processing 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  1.572(c)  of  the  Commission’s  rules, 
that  on  October  23,  1975,  the  TV  trans¬ 
lator  applications  listed  in  the  attached 
Appendix  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to  sec¬ 
tion  1.227(b)(1)  and  section  1.591(b)  of 
the  Commission’s  rules,  an  application,  in 
order  to  be  considered  with  any  applica¬ 
tion  appearing  on  the  attached  list  or 
with  any  other  application  on  file  by  the 
close  of  business  on  October  22,  1975, 
which  involves  a  confilct  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and  sub¬ 
mitted  for  filing  at  the  offices  of  the  Com¬ 
mission  in  Washington,  D.C.,  by  the  close 
of  business  on  October  22, 1975. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  concerning  any 

1  Those  Ucensees  flUng  December  1,  1978 
after  will  be  expected  to  submit  the  new 
terrain  corrected  service  contours  with  their 
renewal  triplications. 

•  Commlsslooers  WUey  (Chairman),  Lee 
and  Robinson  acting  as  a  Board. 


pending  ’TV  translator  applications,  pur¬ 
suant  to  section  309(d)  (1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  is 
directed  to  section  1.580(1)  of  the  Com¬ 
mission’s  rules  for  provisions  concerning 
the  time  for  filing  and  other  requirements 
relating  to  such  pleadings. 

Adopted:  August  27, 1975. 

Released:  September  3, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

VHF  TV  Translator  Applications 

BPTrV-5304  New,  Silver  City,  N.  Mex. 

Hubbard  Broadcasting,  Inc. 
Req:  Channel  10,  100  watts. 
Primary:  KOB-TV,  Albu¬ 
querque,  N.  Mex. 

BPTTV-5307  New,  Central  Point,  White 
City,  and  Eagle  Point,  Oreg. 
Oregon  Broadcasting  C:o. 

Req:  Channel  3,  6  watts. 
Primary:  KOBI(TV),  Med¬ 
ford,  Oreg. 

BPTTV-6309  K«4EO,  Ashland,  Talent. 

Phoenix  and  Jacksonville, 
Oreg. 

Radio  Medford,  Inc. 

Req:  10  watts. 

Delete  Jacksonville  as  a  prin¬ 
cipal  community. 

BPTTV-6310  New,  Jacksonville,  Oreg. 

RcMlio  Medford,  Inc. 

Req:  Channel  3,  one  watt. 
Primary:  KMED-TV,  Med¬ 
ford,  Oreg. 

BPTTV-5311  New,  Hoxie  and  Immediate 
Area,  Kans. 

City  of  Hoxie,  Kans. 

Req;  Channel  11,  6  watts. 
Primary:  KLNE-TV,  Lexing¬ 
ton,  Nebr. 

BPTTV-6313  K04PA,  Lakeview,  West  Side, 
and  New  Idaho,  Oreg. 

'  Lalish  TV.  Inc. 

Req:  Channel  7, 10  watts. 
Change  transmitter  location. 
BPTTV-5319  New,  Selden,  Kans. 

City  of  Selden,  Ksms. 

Req:  Channel  13,  6  watts. 
Primary:  KWNB-TV,  Hayes 
Center,  Nebr. 

BPTTV-6326  K97KO,  Homer  and  Seldovia, 
Alaska. 

State  of  Alaska. 

Req:  Change  frequency  to 
channel  11. 

BPTTV-6326  New.  Naco,  Arlz. 

Oliver  W.  Swan  t/a  Swan  An¬ 
tenna  Co. 

Req:  Channel  2,  one  watt. 
Primary :  KZ  AZ  (TV ) ,  No¬ 
gales,  Ariz. 

BPTTV-6327  New,  Hereford,  Ariz. 

Oliver  W.  Swan  t/a  Swan  An¬ 
tenna  Co. 

Req:  Channel  7,  one  watt. 
Primary:  KPHO-TV,  Phoe¬ 
nix,  Ariz. 

BpttV-6328  New,  Willow  Becudi,  Ariz. 

Willow  Beach  Resort. 

Req:  Channel  6,  one  watt. 
Primary:  KLAS-TV,  Las 

Vegas,  Nev. 

BPTTV-6829  New,  WUlow  Beach,  Ariz. 

WUlow  Beach  Resort. 

Req:  Channel  7,  one  watt. 
Primary:  KORK-TV.  Las 
Vegas,  Nev. 

BPTTV-6880  New.  Willow  Beach,  Ariz. 

Willow  Beach  Resort. 

Req:  Channel  11,  one  watt. 
Primary:  KSHO-TV,  Las 
y  Vegas,  Nev. 
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BPTTV-533a 


3PTTV-5333 


BFITV-5334 


BPTTV-6336 


BPTTV-5336 


BPTTV-6337 


BPTTV-6338 


BPTTV-6339 


BPTrV-5340 


BPTTV-6341 


BPTTV-5345 


BPTrV-534« 


BPTTV-5847 


New,  Homer  and  Seldovla, 
Alaska. 

State  of  Alaska. ' 

Beq:  Cbannel  2,  10  watts. 

Primary;  KENI-TV,  Anchw- 
age,  Alaska. 

New,  Konglganak  and  Cape 
Newenham,  Alaska. 

Bethel  Broadcasting,  Inc. 

Req:  Channel  10, 10  watts. 

Primary:  KYXJK-TV,  Bethel, 
Alaska. 

New,  Stony  River  and 
Georgetown,  Alaska. 

Bethel  Broadcasting,  Inc. 

Req:  Channel  10, 10  watts. 

Primary:  KYUK-TV,  Bethel. 
Alaska. 

New,  Chevak  and  Hooper 
Bay,  Alaska. 

Bethel  Broadcasting,  Inc. 

Req:  Channel  12,  10  watts. 

Primary:  KYXJK-TV,  Bethel, 
Alaska. 

New,  Ruth,  Nev. 

White  Pine  Television  Dis¬ 
trict  #1. 

Req:  Channel  13,  one  watt. 

Primary:  KLVX(TV),  Las 
Vegas,  Nev. 

New,  East  Glacier,  Mont. 

East  Glacier  TV  Association. 

Req:  Channel  8,  one  watt. 

Primary:  CJOC-TV,  Leth¬ 
bridge,  Alberta,  Canada. 

K06AA,  Broedus,  Mont. 

Broadus  TV  Club. 

Req:  Change  of  name  to 
Powdw  River  County  TV 
Board.  Add  Rtiral  Mlzpah, 
Mid  Powder  River,  and  Up¬ 
per  Powder  River  to  prln- 
clpcd  communities.  Change 
transmitter  location.  In¬ 
crease  power  to  10  watts. 

K07AL  Broadus,  Mont. 

Powder  River  County  TV 
Board. 

Req:  Add  Rtiral  Mlzpah,  Mid 
Powder  River,  and  Upper 
Powder  River  to  princi¬ 
pal  communities.  Increase 
power  to  10  watts. 

KIOAC,  Broadiu  Rural  Area, 
Mont. 

Broadiis  TV  Club. 

Req:  Change  name  to  Pow¬ 
der  River  County  TV 
Board.  Add  Rural  area 
west  of  Broadus  and  Stacy 
to  principal  communities. 
Increase  power  to  10  watts. 

K120Q,  Broadus  Rural  Area, 
Mont. 

Broadus  TV  Club. 

Req:  Change  name  to  Pow¬ 
der,  River  County  TV 
Board.  Add  Rural  area 
west  of  Broadus  and  Stacy 
to  principal  communities. 
Increase  power  to  10  watts. 

New,  Crooked  Creek,  Alaska. 

Bethel  Broadcasting,  Inc. 

Req:  Channel  3,  one  watt. 

Primary:  KYUK-TV,  Bethel, 
Alaska. 

New,  Platinum,  Alaska. 

Bethel  Broadcasting,  Inc. 

Beq:  Channel  7,  10  watts. 

Primary:  KYUK-TV,  Bethel, 
Alaska. 

New,  Goodnews  Bay,  Alaska. 

Bethel  Broadcasting,  Inc. 

Req:  Channel  11, 10  watts. 

Primary:  KYUK-TV,  BetheL 
Alaska. 


BPTTV-5348 


BPTTV-5349 


BPTTV-5350 


BPTTV-5355 


BPTTV-5357 


BPTrV-5358 


BPTrV-5359 


BPTTV-5360 


BPTTV-5363 


BPTTV-5364 


BPTrV-5365 


BPTTV-8366 


BMPTrV-837 


New,  Pipeline  Pump  Station 
#1,  Alaska. 

Northern  Television,  Inc. 

Req:  Channel  12, 10  watts. 

Primary:  KTVF-TV,  Fair¬ 
banks,  Alaska,  by  video 
tape. 

New,  Pump’s  Ranch,  Monf. 

Henry  Pump  and  David 
Pump. 

Req:  Channel  11,  one  watt. 

Primary:  KTVQ-TV,  Billings, , 
Mont. 

New,  Pump’s  Ranch,  Mont. 

Henry  Pump  and  David 
Pump. 

Req:  Channel  13,  one  watt. 

Primary:  KULR-TV,  Billings, 
Mont. 

New,  Pipeline  Pump  Station 
#12,  Alaska. 

Northern  Television,  Inc. 

Req;  Channel  12,  10  watts. 

Primary:  KTVF-TV,  Fair¬ 
banks,  Alaska,  via  video 
tape. 

K08AS,  Henefer,  Utah. 

Summit  County,  Utah. 

Req;  Add  Ech^  Utah,  to 
principal  communities. 
Changfr  transmitter  loca¬ 
tion. 

KIOAY,  Henefer,  Utah. 

Summit  County,  Utah. 

Req:  Add  Echo,  Utah,  to 
principal  communities. 
Change  transmitter  loca¬ 
tion. 

K12AY,  Henefer,  Utah. 

Summit  County,  Utah. 

Beq:  Add  E<dio,  Utah,  to 
principal  commxmlties. 
Change  transmitter  loca- 
tiCHl. 

New,  P4>eline  Pump  Station 
#1,  Alaska. 

Midnight  Sun  Broadcasters, 
Inc. 

Req:  Channel  12,  10  watts. 

Prlmpry:  KFAR-’TV,  Fair¬ 
banks,  Alaska,  via  video 
tape. 

New,  Pipeline  Pump  Station 
#12,  Alaska. 

Midnight  Sim  Broadcasters, 
Inc. 

Req:  Channel  12,  10  watts. 

Primary:  KFAB-TV,  Fair¬ 
banks,  Alaska,  via  video 
tape. 

New,  Indian  Springs,  Nev. 

Indian  Springs  Civic  Associa¬ 
tion. 

Req:  Channti  4,  one  watt. 

Primary:  KLAS-TV,  Las 

Vegas,  Nev. 

New,  Scottsburg,  Oreg. 

Liberty  Communications, 

Inc. 

Req:  Channel  6,  10  Watts. 

Primary:  KEZI-’TV,  Elugene, 
Oreg. 

New,  St.  George  Island, 
Alaska. 

Oommunity  Council  of  St. 
George  Island. 

Req;  Channel  4,  10  watts. 

Primaries:  KUAC-TV,  Falr- 
banks,  Alai^a;  KYUK-’TV, 
Bethel,  Alaska;  and  KAKM 
(TV),  Anchorage,  Alaska. 
All  via  video  tape. 

K02HV,  Newtok,  Kwlgllllng- 
ok,  and  Mecoryuk,  Alaska. 

Bethel  Broadcasting,  Inc. 

Req:  Change  frequency  to 
channel  18.  Delete  Newtok 
as  principal  oommunity. 


UHP  ’TV  Translator  Applications 


BPTT-2851 


BPTT-2853 


BPTT-2860 


BPTT-2861 


BPTT-2862 


BPTT-2863 


BPTT-2864 


BPTT-2869 


BPTr-2870 


BPTr-2878 


BPTT-2881 


BPTT-2882 


BPrT-888S 


BPTT-2884 


New,  Twin  Falls,  Idaho. 

Boise  Valley  Broadcasters, 
-Inc. 

Req:  Channel  55,  100  watts. 

Primary:  KBIC-TV,  Boise, 
Idaho. 

New,  Jerome,  Idaho. 

Boise  Valley  Broadcasters, 
Inc. 

Req:  Channel  55,  100  watts. 

Primary:  KCBI-TV,  Boise, 
Idaho. 

New,  Anchor  Point,  Alaska. 

State  of  Alaska  Department 
of  Public  Works. 

Beq:  Channel  62,  10  watts. 

Primary;  KTVA(TV),  An¬ 
chorage,  Alaska. 

New,  Sterling  Highway  from 
Clam  Gulch  store  to  Ninll- 
chik,  Alaska. 

State  of  Alaska  Department 
of  Public  Works. 

Req;  Channel  56, 10  watts. 

Primary:  KTVA(’rV),  An¬ 
chorage,  Alaska. 

New,  Hagerman,  Idaho. 

Hagnman  ’Translator  Dis¬ 
trict. 

Req:  Channel  65, 100  watts. 

Primary:  KAID(’rV),  Boise, 

New,  Hagerman,  Idaho. 

Hagerman  Translator  Dls- 
tolct. 

Req:  Channel  67,  100  watts. 

Primary;  KIVI(TV),  Boise, 
Idaho. 

New,  Hagerman,  Idaho. 

Hagerman  Translator  Dis¬ 
trict. 

Req:  Channel  69, 100  watts. 

Primary;  KTVB(TV),  Boise, 
Idaho. 

New,  Anchor  Point,  Alaska. 

State  of  Alaska  Department 
of  Public  Works. 

Req:  Channel  59, 10  watts. 

Primary:  KENI(’rV) ,  An¬ 
chorage,  Alaska. 

New,  Staling  Highway  from 
Clam  Gulch  store  to  NlnU- 
chllc,  Alaska. 

State  of  Alaska  Department 
of  Public  Works. 

Req:  Channel  67,  10  watts. 

Primary;  KENI(TV) ,  An¬ 
chorage,  Alaska. 

K80BE,  Twentynlne  Palma 
and  Twentynlne  Palms  Ma¬ 
rine  Base,  Calif. 

Morongo  Basin  ’TV  Club,  Inc. 

Req:  Channel  80, 10  watts. 

New,  Arlington  and  Vicinity, 
Va. 

Central  Virginia  Educational 
Television  Corp. 

Req:  Channel  14,  1000  watts. 

Primary:  WNVT(TV),  Gold- 
vein,  Va, 

New,  Black  Butte  Ranch. 

Brooks  Resources  Corp. 

Req:  Channel  64,  20  watts. 

Primary:  KOIN-TV,  Port¬ 
land,  Oreg. 

K76CN,  Lihue,  HawalL 

Hawaii  Public  Broadcasting 
Authority. 

Req:  Channel  67,  100  watta. 

New,  Salmon,  Idaho. 

Lemhi  TV  Corp. 

Req:  Channel  59, 100  watts. 

Primary:  KXLF(’rV),  Butte, 
Mont. 
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BPTT-2885  New,  Ely  and  McGill,  Nev. 

Western  Communications, 

Inc. 

Beq:  Qiannel  58, 100 
I^dmary:  KORK-TV,  lias 
Vegas,  Nev. 

BPTT-2887  K61AE,  Daggett,  Calif. 

County  ot  San  Bernardino. 
Coimty  Service  Area  #40. 

Req:  Cbannel  29, 100  watts. 
BPTT-2888  New,  Tryon,  N.C. 

University  of  North  Carolina, 
General  Administration. 

Req:  Chaimel  56, 100  watts. 
Primary:  WUNG-TV,  Con¬ 
cord,  N.C. 

BPTT-2889  New,  Princeton,  Mo. 

KTVO,  Inc. 

Req:  Channel  55, 100  watts. 
Primary:  KTVO(TV),  Ot¬ 
tumwa,  Iowa,  and  Klrlts- 
vllle.  Mo. 

BPTT-2890  New,  SpickardsvUle,  Mo. 

KTVO,  Inc. 

Req:  Channel  60, 100  watts. 
Primary;  KTVO(TV) ,  Ot¬ 
tumwa,  Iowa,  and  Elrks- 
ville.  Mo. 

BPTT-2891  New,  iWkersburg,  W.  Va. 

West  Virginia  Educational 
Broadcasting  Authority. 

Req:  Channel  57, 1  watt. 
Primary:  WMUlr-TV,  Hunt¬ 
ing,  W.  Va. 

BPTT-2892  New,  Tucumcarl  Vicinity, 

New  Mexico. 

UHF  T.V.  Association. 

Req:  Channel  69,  100  watts. 
Primary:  KVII,  Amarillo, 
Tex. 

BPTT-^2893  New,  Princevllle,  Hanalei, 

Hawaii. 

Princevllle  at  Hanalei  Com¬ 
munity  Association. 

Req:  C^xmel  56,  100  watts. 
Primary:  KITV(TV),  Hono¬ 
lulu,  Hawaii. 

BPTT-2898  New,  Brual  Elgin  and  Grande 

Ronde  Valley,  Oreg. 

Blue  Mt.  Television  Assn. 

Req:  Channel  60, 100  watts. 
Primary:  KREM-TV,  Spo¬ 
kane,  Wash. 

BPTT-2899  New,  Rxiral  Elgin  and  Grande 

Ronde  Valley,  Oreg. 

Blue  Mt.  Television  Assn. 

Req:  Channel  64, 100  watts. 
Primary :  KXL  Y-TV,  Spo¬ 
kane,  Wash. 

IFR  Doc.75-23eil  Piled  9-4-76;8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

EVALUATION  OF  THE  MANDATORY 
OIL  IMPORT  PROGRAM 

Extension  of  Time  for  Public  Comment 

On  August  15. 1975,  the  Federal  Ener¬ 
gy  Administration  (FEA)  Issued  a  re¬ 
quest  for  public  comment  In  connection 
with  an  evaluation  of  the  Mandatory  Oil 
Import  Program  required  pursuant  to 
Proclamation  No.  4341  <40  FR  36619, 
August  21, 1975) .  In  view  of  the  substan¬ 
tial  number  of  requests  that  the  com- 
moit  period  be  extended  beyond  Sep¬ 
tember  3,  FEIA  hereby  announces  that  an 
comments  received  by  4:30  p.m.,  e.djB.t., 
September  17,  1975,  wHl  be  considered 


In  the  evaluation.  In  all  other  respects, 
the  August  15  notice  remains  the  same. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  2.  1975. 

Robert  E.  Montgomery,  Jr., 

General  Counsel. 

Federal  Energy  Administration. 

[PR  Doc.76-23606  PUed  9-4-75;8:46  am] 

FEDERAL  MARITIME  COMMISSION 

CANADIAN-AMERICAN  WORKING 
ARRANGEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Ehierto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C..  20573,  on  or  before  September  25, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce  ev¬ 
idence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi¬ 
olation  of  the  Act  or  detriment  to  the 
c(xnmerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  ci  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Howard  A.  Levy,  Esq.,  Suite  727,  17  Battery 

Place,  New  York,  New  York  10004. 

Agreement  No.  10090-3,  among  the 
member  conferences  of  the  above-named 
arrangement,  would  extend  the  term  of 
the  original  agreement  pending  the  dis¬ 
position  of  Agreement  No.  10090-2  now 
before  the  Commission  or  for  a  period  of 
six  months,  whichever  occurs  first. 

By  Order  of  the  Federal  Maritime 
CcHumilsslon. 

Dated:  September  2. 1975. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.76-23668  Filed  9-4-75; 8 ;4S  am] 


CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washingfton  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  September  25, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Howard  A.  Levy,  Esq.,  Suite  727,  17  Battery 
Place,  New  York,  New  York  10004. 

Agreement  No,  8210-31  among  the 
member  lines  of  the  above-named  con¬ 
ference  would  extend  the  term  of  the 
provisitms  by  which  the  conference  is  a 
participant  in  the  Canadlan-American 
Working  Arrangement  and  by  which 
Canadian  conference  member  lines  serv¬ 
ing  the  same  European  port  ranges  may 
become  associate  members  imtil  Agree¬ 
ment  No.  10090-2  now  before  the  Com¬ 
mission  is  disposed  of  or  for  a  period  of 
six  months,  whichever  occurs  first. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  2, 1975. 

Joseph  C.  Polking, 
Assistant  Secretary. 
[FR  Doc.76-23660  Piled  9-4-75:8:45  am] 

INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSE 

Applicants 

Notice  Is  her^y  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  ai^lications 
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for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

West  Cioast  International,  Kenneth  Barnes, 
d/b/a,  1606  W.  Wardlow  Road,  Long  Beach, 
California  90810. 

Amton  Shipping  Company,  Edwin  S.  Yee, 
d/b/a,  236  Canal  Street,  New  York,  New 
York  10013. 

Skelton-Kobara  &  Co.,  Leslie  Parker  Skelton, 
d/b/a,  860  Richards  Street,  Honolulu, 
Hawaii  96813. 

Transpacific  Air  Cargo,  Inc.,  6336  W.  104th 
Street,  Los  Angeles,  California  90046.  Offi¬ 
cers:  Tsutomu  Aoyagl,  President;  Brian 
Suzuki,  Vice  President;  Clifford  Douglas, 
Secretary. 

Leland  Services,  Wesley  L.  Chang,  d/b/a, 
10695  S.W.  87th  Avenue,  Miami,  Flcalda 
33166-. 

Cam  Freight  Forwarding,  Inc.,  7860  N.W.  56th 
Street,  Miami,  Florida  33166.  Officers: 
Charles  A.'  Menezes,  President;  Raul  Saenz, 
Vice  President;  Richard  Hagood,  Secretary/ 
Treasurer. 

BJli.  International  Corporation,  P.O.  Box 
4801366,  Miami,  Florida  33148.  Officers: 
Robert  B.  Torra,  President/Secretary: 
Leonor  C.  Brito,  Vice  President/Treasurer. 
TAP  Delivery  Systems,  Inc.,  Rte.  17  and  WU- 
llams  Avenue.  Hasbrouck  Heights,  New 
Jersey  07604.  Officers:  Martha  F.  Lcq>p, 
President;  Richard  E.  Wlttmann,  Vice 
President;  Albert  Schaffhauser,  Secretary/ 
Treasurer. 

Alrpac  International,  Inc.,  5326  West  102nd 
Street,  Los  Angeles,  California  90045.  Of¬ 
ficers:  Brian  Lewailen,  President;  Robert 
Hansen,  Secretary/Treasurer;  William 
Sauer,  Jr.,  Exec.  Vice  President;  Paul 
Zavattero,  Regional  Vice  President. 

Satin  Air  Freight  Incorporated,  147-06  176th 
Street,  Jamaica,  New  York  11434.  Officers: 
Lawrence  P.  Quinlan,  President;  Joseph 
Zambuto,  Vice  President;  Stanley  Feingold, 
Secretary. 

Franklin  Financial  Mani^ement,  Inc.,  d/b/a 
Franklin  International,  12121  Wilahlre 
Boulevard,  Suite  107,  Los  Angeles,  Cali¬ 
fornia  90025.  Officers:  Thomas  LuttedFalr- 
balrn.  President;  Carol  DevUbiss  Falrbalm, 
Secretary/Treasurer;  Ethel  Louise  Falr¬ 
balm,  Vice  President. 

By  the  Federal  Maritime  Commission. 

Dated:  August 29, 1975. 

Joseph  C.  Polking, 
Assistant  Secretary. 
[FR  Doc.75-23664  PUed  9-4-76;  8;  46  am] 


MALAYSIA-PACiHC  RATE  AGREEMENT 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ofQce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 


ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  September  29, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

D.  D.  Day,  Jr.,  Secretary,  Malaysia-Pacific 

Rate  Agreement^  635  Sacramento  Street, 

San  Francisco,  California  94111. 

Agreement  No.  9836-4,  entered  into  by 
the  member  lines  of  the  Malaysia-Pacific 
Rate  Agreement,  amends  the  first  para¬ 
graph  of  the  WITNESSETH  section  of 
the  agreement  by  (1)  adding  the  State  of 
(2)  limiting  the  Canadian  portion 
thereof  to  its  West  Coast. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  2, 1975. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.76-23666  Filed  9-4-76;8:45  am] 


NORTH  ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  September  29. 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 


or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Esq.,  Suite  727,  17  Battery 

Place,  New  York,  New  York  10004. 

Agreement  No.  9214-16,  among  the 
member  lines  Of  the  above-named  con¬ 
ference,  would  extend  the  term  of  the 
provisions  by  which  the  conference  is  a 
participant  in  the  Canadian-American 
Working  Arrangement  and  by  vdilch 
Canadian  conference  member  lines  serv¬ 
ing  the  same  European  port  ranges  may 
become  associate  members  until  Agree¬ 
ment  No.  10090-2  now  before  the  Oom- 
mlssion  is  disposed  of  or  for  a  period  of 
six  months,  whichever  occurs  first. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  2,  1975. 

Joseph  C.  Polking, 

Assistant  Secretary. 

[FR  Doc.76-23663  FUed  9-4-76:8:46  am] 


NORTH  ATLANTIC/FRENCH  ATLANTIC 
FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  September  25, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agre^ent  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  <Uscriminatlon 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  Is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
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and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agre^ent  filed  by : 

Howard  A.  Levy,  Esq.,  Suite  727,  17  Battery 

Place,  New  York,  New  York  10004. 

Agreement  No.  7770-14  among  the 
member  lines  of  the  above-named  con¬ 
ference.  would  extend  the  term  of  Ihe 
provisions  by  which  the  conference  is  a 
participant  in  the  Canadian-American 
Working  Arrangement  and  by  which 
Canadian  conference  member  lines  serv¬ 
ing  the  same  European  port  ranges  may 
become  associate  members  until  Agree¬ 
ment  No.  10090-2  now  before  the  Com¬ 
mission  Is  disposed  of  or  for  a  period  of 
six  months,  whichever  occurs  first. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  2, 1975. 

_  Joseph  C.  Polking, 

Assistant  Secretary. 

[FB  Doc.7&-2d661  PUed  9-4-75;8:46  am] 


NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commlarion  for  approval  pursuant  to 
eectloa  15  of  the  Shipi^ng  Act,  1910,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Wadilngton  <^ce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.T.,  New  Orleans,  Louisiana,  San 
Francisco,  C^aUfomla,  and  Old  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements.  Including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
faigton,  D.C.,  20573,  on  or  before  Septem¬ 
ber  25, 1975.  Any  person  desiring  a  hear¬ 
ing  on  the  proposed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrlml- 
natl(m  or  unfairness  shall  be  accom- 
forth  with  particularity  the  acts  and  clr- 
crlmlnation  or  unfairness  with  particu¬ 
larity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  (dr- 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
•greonent  (as  indicated  hereinafto:) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Howard  A.  Levy,  Esq..  Suita  727,  17  Battery 

Place,  New  York,  New  York  10004. 

I  Agreement  No.  7100-19  among  the 
.  membtt  lines  of  the  above-named  con- 

k 


ference,  would  extend  the  term  of  the 
provisions  by  which  the  conference  is  a 
participant  in  the  Canadian-American 
Working  Arrangement  and  by  which 
Canadian  conference  member  lines  serv¬ 
ing  the  same  European  port  ranges  may 
become  associate  members  imtU  Agree¬ 
ment  No.  10090-2  now  before  the  Com¬ 
mission  is  disposed  of  or  for  a  period  of 
six  months,  whichever  occurs  first. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  2, 1975. 

Joseph  C.  Polking, 
Assistant  Secretary. 

IFR  Doc.75-23662  Piled  9-4-76:8:45  am] 


NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  apiuxival  pursuant  to 
secticm  15  of  the  Sfipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
thne  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  (Cleans,  Louisiana,  San 
Francisoo,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  hicludlng  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  September  25, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  'with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularitv  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Howard  A.  Levy,  Esq.,  Suite  727,  17  Battery 

Place,  New  York,  New  York  10004. 

Agreement  No.  5850-29  among  the 
member  lines  of  the  above-named  con¬ 
ference  would  extend  the  term  of  the 
provisions  by  which  the  conference  Is  a 
participant  in  the  Canadian-American 
Working  Arrangonent  and  by  which  Ca¬ 
nadian  conference  member  lines  serving 
the  same  European  port  ranges  may  be¬ 
come  associate  members  until  Agreement 


No.  10090-2  now  before  the  Commission 
is  disposed  of  or  for  a  period  of  six 
months,  whichever  occurs  first. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  S^tes^r  2, 1975. 

Joseph  C.  Polking, 
Assistant  Secretary. 
[FR  DOC.75-23S59  FUed  8-4-75;8:45  am] 


PORT  OF  PALM  BEACH  DISTRICT  CANAV¬ 
ERAL  PORT  AUTHORITY  AND  PORT 
EVERGLADES  AUTHORITY 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  oi  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  (rf  the  agreonent  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  Caltfornla,  and  CXd  San  Juan, 
Puerto  Rleo.  Comments  on  such  agree¬ 
ments.  inehtdtng  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritiine  CommlB^n,  Washington, 
D.C.  20573,  on  or  before  September  25, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreonent  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  afiegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  petrticularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  c<H>y  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Dwight  Green,  Traffic  Consultant,  Port 

of  Palm  Beach,  P.O.  Box  9935,  Riviera 

Beech,  Florida  33404. 

Agreement  No.  T-3149,  among  the  Port 
of  Palm  Beach  District  (Palm  Beach), 
the  Canaveral  Port  Authority  (Canav¬ 
eral)  and  the  Port  Everglades  Author¬ 
ity  (Everglades),  provides  for  the  crea¬ 
tion  of  a  conference  to  be  known  as  the 
Southeast  Florida  Port  Association 
(SFPA)  to  govern  the  parties*  operations 
at  their  respective  ports.  The  agreement 
provides  for  the  parties  to :  ( 1 )  assess  and 
collect  all  terminal  rates  and/or  charges 
for  or  In  connection  with  traffic  handled 
by  them;  (2)  establish,  maintain,  publish 
and  file  tariffs;  and  (3)  file  with  the  ^ 
Commission  all  tariffs,  rates,  charges, , 
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classifications,  rules,  regulations,  and 
changes  thereto  adopted  pursuant  to  the 
agreement.  Changes  in  the  SFPA  tariff 
will  not  become  effective  until  after  30 
days’  notice  to  the  public,  imless  good 
cause  existo  for  a  change  on  shorter  no¬ 
tice.  Admission  to  the  SFPA  is  open  to 
any  responsible  port  terminal  operator 
at  said  Southeast ‘Florida  Ports  upon  a 
majority  vote  of  the  members  of  the 
SFPA. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  29, 1975. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[PR  Doc.75-23657  FUed  9-4-75:8:45  amj 


SEATRAIN  INTERNATIONAL  S.A.  AND 
ITALIA  Dl  NAVIGAZIONE  S.P.A. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ofittce  of  the  Federal  J^lari- 
time  Commission,  1100  L  Street,  NW., 
Room  10126,  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor¬ 
nia.  Comments  on  such  agreements,  in¬ 
cluding  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Cwnmlssion,  Washington,  D.C. 
20573,  on  or  before  September  15,  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  stat^nent  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Ifr.  Neal  M.  Ma3rer,  Coles  tc  Ooertner.  1000 

Connecticut  Avenue,  NW.,  Washington, 

D.C.  20036. 

Agreement  No.  10177,  between  the 
above  named  carriers  which  operate 
regular  services  in  the  trades  between 
United  States  ports  and  port  of  Sea- 
train  in  Europe  and  ports  of  Italian  Line 


on  the  Mediterranean  and  North  Africa 
coasts,  provides  for  the  Interchange  of 
cargo  containers  and/or  related  equip¬ 
ment  in  accordance  with  the  terms  and 
conditions  set  forth  therein. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  29, 1975. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.75-23656  Plied  8-4^75:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  <3174-439] 

AIKINS  AND  OWEN  (OPERATOR),  ET  AL. 

Notice  of  Withdrawal 

August  26, 1975. 

On  August  20,  1975,  Aikins  and  Owen 
filed  a  request  lor  withdrawal  of  its  ap¬ 
plication  for  abandonment  filed  on  Feb¬ 
ruary  14,  1974,  in  the  above- designated 
matter. 

Notice  is  hereby  given  that  pursuant 
to  Section  1.11(d)  of  the  Commission’s 
Rules  and  Regulations,  the  withdrawal 
of  the  above  application  shall  become 
effective  on  September  19,  1975. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-23492  Filed  9-4-75:8:45  am] 


[Docket  Nos.  RP74-42,  ct  ol.] 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO.,  ET  AL 

Notice  of  Extension  of  Time 

August  26, 1975. 

On  August'  15,  1975,  Texas  Eastern 
Transmission  Corporation  filed  a  motion 
for  an  extension  of  time  within  which  to 
file  the  special  report  required  on  or  be¬ 
fore  August  28,  1975,  by  order  Issued 
August  8,  1975,  in  the  above-designated 
matter.  On  August  2(j,  1975,  Columbia 
Gas  Transmission  Corporation  and 
United  Gas  Pipeline  also  filed  motions 
for  extension  of  time  in  the  same  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  to  file 
the  special  report  required  by  order  is¬ 
sued  August  8,  1975,  is  extended  for  all 
parties^  until  September  11,  1975. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-23517  PUed  9-4-75:8:45  am] 


Appendix  A 


Respondent  Docket  Nos. 

Arkansas-Loulstana  Gas  Co.  RF71-12a. 

dtlM  Berflco  Gas  Co _  RP76-62. 

Columbia  Gas  Transmission  RP72-89. 


Oorp. 

*See  Appendix  A. 


El  Paso  Natural  Gas  Co - -  BP72-6. 

Panhandle  Eastern  Pipeline  RP71-119. 

Co. 

Texas  Eastern  Transmission  RP71-130  and 
Corp.  RP72— 68. 

Transwestern  Pipeline  Co —  RP73-101. 
Trunkline  Gas  <3o _  BP71-100. 


RP71-29  andUnited  Gas  Pipeline  C3o - 

RP71-120. 

Alabama-Tennessee  Natural  RP74-42. 

Gas  Co. 

East  Tennessee  Natural  Gas  RP75-28. 

Co. 

Eastern  Shore  Natural  Gas  BP71-121  and 
Co.  BP72-21. 

Lawrenceburg  Gas  Transmls-  RP76-110. 
Sion  Corp. 

[PR  Doc.75-23519  Filed  9-4r-75:8:45  am] 


[Docket  No.  RP72-110  PGA  No.  76-2] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Rate  Change  Pursuant  to  Pur¬ 
chased  Gas  Cost  Adjustment  Provision 

August  27, 1975. 

Take  notice  that  Algonquin  Gas  Trans¬ 
mission  Company  (Algoncpiin  Gas),  on 
August  12, 1975,  tendered  for  filing  Fifth 
Substitute  Sixth  Revised  Sheet  No.  10  to 
its  FPC  Gas  Tariff,  First  Revised  'Volume 
No.  1. 

This  sheet  is  being  filed  pursuant  to 
Algonquin  Gas’  Purchased  Gas  Cost  Ad¬ 
justment  Provision  set  forth  in  Section 
17  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff,  First  Revised  Vol¬ 
ume  No.  1.  The  rate  change  is  being  filed 
to  refiect  an  Increase  in  purchased  gas 
costs  to  be  paid  by  Algonquin  Gas  to  its 
supplier,  Texas  Eastern  Transmissi(m 
Corporation  (Texas  Eastern),  scheduled 
to  be  effective  October  1, 1975,  as  a  result 
of  a  general  rate  increase  filed  by  Texas 
Eastern  on  March  14, 1975,  in  Docket  No. 
RP75-73. 

The  proposed  effective  date  of  the  re¬ 
vised  tariff  sheet  is  October  1,  1975,  the 
scheduled  effective  date  of  Texas  East¬ 
ern’s  rate  increase. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  8,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  procee<ling.  Copies 
of  this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-23493  Piled  9-4-76:8:45  am] 
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[Docket  No.  CP76-601 

ARKANSAS  LOUISIANA  GAS  CO.,  COM¬ 
PLAINANT  V.  McCulloch  oil  corp. 

OF  TEXAS.  DEFENDANT 

Notice  of  Complaint 

AUGTJST  27, 1975. 

Take  notice  that  on  August  18,  1975, 
Arkansas  Louisiana  Gas  Company  (Com¬ 
plainant),  P.O.  Box  1734,  Shreveport, 
Louisiana  71151,  filed  In  Docket  No.  CP 
76-60  a  complaint  pursuant  to  Section 
1.6  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  cm  1.6)  against 
McChiUoch  Oil  Corporation  of  Texas  (De¬ 
fendant)  alleging  a  violation  of  the  Nat¬ 
ural  Gas  Act,  an  as  more  fully  set  forth 
in  the  complaint  on  fiOLe  with  the  Com¬ 
mission  and  open  to  public  inspection. 

ComplalnEmt  aUeges  that  gas  from 
leases  in  H«nphlU  County.  Texas,  Is 
dedicated  to  it  for  resale  in  interstate 
oommetroe  pursuant  to  a  gas  sales  con¬ 
tract  between  itself  and  Amarex,  Inc. 
(Amsu-ex) ,  dated  June  6. 1970.  Complain¬ 
ant  finther  alleges  that  Defendant  is 
the  ass^Enee  of  certain  of  the  subject 
leases,  subject  to  the  terms  and  pro- 
vlsfons  of  the  aforementioned  gas  sales 
contract  and  that  in  violation  of  the 


mission  order  that  Defendant  cesuse  and 
desist  fnun  delivering  the  subject  gas  to 
Pioneer,  that  Defendant  commence  the 
delivery  of  such  gas  to  Complainant  and 
that  Defendant  repay  to  Complainant 
those  volumes  of  natiiral  gas  which  De¬ 
fendant  is  alleged  to  have  wrongfully  de¬ 
livered  to  Pioneer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  September 
26,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulaticms  \mder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secrete^. 

[FB  DOC.7&-23494  FUed  9-4-75;  8:45  am] 


[Docket  Nos.  RP73-65  PGA76-1  [ 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Order  Accepting  for  FIHng  and  Suspending 
Proposed  PGA  Rate  Change  Subject  to 
Conditions 

August  29, 1975. 

On  July  17, 1975,  Columbia  Gas  Trans¬ 
mission  Corporation  (Columbia)  ten¬ 
dered  for  filing  a  proposed  PGA  rate 
a^ustment  ^  to  become  effective  Septem¬ 
ber  1,  1975,  to  reflect  (1)  an  increase  of 
0.9^  per  Mcf  or  $10.8  million  annually  in 
the  cost  of  gas  purchased  from  pipeline 
and  producer  supidiers  and  (2)  changes 
in  PGA  surcharges  to  recoup  $23.6  mil¬ 
lion  in  its  deferred  purchased  gas  cost 
account.*  Columbia,  anticipating  a  one- 
day  suspension,  also  submitted  alternate 
rates*  which  are  lower  than  the  above 
rates  and  eliminate  the  effect  of  small 
IMToducer  and  Ohio  **lntra8tate”  rates  in 
excess  of  the  rate  levels  established  by 
Opinion  699-H. 

’The  filing  was  noticed  on  July  21, 1975, 
with  responses  due  on  or  before  August 
6, 1975.  No  responses  have  been  received. 

We  note  that  this  filing  contains  pro¬ 
ducer  purchases  by  Columbia  in  Ohio 
which  are  alleged  to  be  intrastate.  By  or¬ 
der  issued  February  28,  1975,  in  Docket 


contract  and  the  Natural  Gas  Act  De¬ 
fendant  is  delivering  natural  gas  from 
the  acreage  covered  by  the  contract  to 
Pioneer  Natural  Gas  Company  (Pk)-' 
neer) ,  an  intrastate  gas  c<Hnpany. 

It  is  stated  that  a  gas  purchase  con¬ 
tract  dated  June  6, 1970,  was  entered  into 
by  and  between  Amarex  as  seller,  and 
Complainant,  as  buyer,  covering  a  large 
block  of  ofi.  gas  and  mineral  leases 
owned  by  Amarex  in  Texas.  The  gas  pur¬ 
chase  contract  is  said  to  have  been  filed 
with  the  Commission  in  support  of  Com- 
plainant’s  application  pursuant  to  8  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  pul^  convenience  and  necessity  au¬ 
thorising  its  Anadarko  pipeline  in  Docket 
No.  CP70-267.*  Complainant  alleges  that 
subsequent  to  the  execution  of  the  gas 
purchase  contract,  Amarex  assigned  cer¬ 
tain  oil,  gas  and  mineral  leases  that  are 
stated  to  be  covered  by  the  contract  to 
Defendant  and  further  alleges  that  De- 
fexklant,  as  assignee  of  the  leases,  is 
subject  to  the  terms  and  provisions  of 
the  gas  purchase  contract. 

Complainant  states  that  on  November 
24,  1971,  that  it  began  taking  deliveries 
of  gas  into  interstate  commerce  from 
certain  of  the  oil,  gas  and  mineral  leases 
covered  by  the  gas  purchase  contract 
which  were  retained  by  Amarex.  Com¬ 
plainant  alleges  that  the  deliveries  to 
Pioneer  ore  being  made  in  violation  of 
the  Natural  Gas  Act  and  the  Rules  and 
Regulations  promulgated  thereunder  and 
are  also  in  violation  of  the  gas  purchase 
contract.  Complainant  states  that  it  has 
demanded  that  Defendant  deliver  to  It 
such  gas  under  the  terms  of  the  con¬ 
tract,  but  that  Defendant  has  failed  and 
refus^  and  fails  and  refused  to  deliver 
the  gas  to  Complatnant. 

Complainant  requests  that  the  Com- 

*  Order  at  the  Coznmlsslon  granting  eertl- 
fieste  of  poblle  oonventence  and  neceeslty 


[Docket  No.  IU:7e-19] 

WILLIAM  C.  BLANKS 
Notice  of  Petition  for  Special  Relief 
August  27,  1975. 

Take  notice  that  on  August  13.  1975, 
William  C.  Blanks.  Petitioner,  302  South¬ 
west  Bldg.,  Midland,  Texas  79701,  filed 
a  petitkm  for  special  relief  in  Docket  Na 
’RI76-19,  seeking  a  rate  above  the  ap¬ 
plicable  area  celling  under  Opinion  No. 
662.  Pctitl<mer  seeks  the  current  nation¬ 
wide  rate  of  51  cents  plus  Btu  adjustmeat 
and  taxes  for  the  sale  of  gas  to  El  Paso 
Natural  Gas  Company  from  the  Stltes 
Lease.  North  Branch  Fi^  Sutton 
County,  Texas.  The  petition  is  based 
upon  the  installation  and  operation  of  a 
gas  compressor  for  the  delivery  of  the 
additional  gas  reserves  to  the  gas  pur¬ 
chaser.  Petitioner  also  states  that  if  re- 
11^  Is  not  granted  it  will  have  no  other 
recourse  than  to  file  for  abandmmmit 
since  it  will  be  uneconomical  to  produce 
at  the  present  rate  cf  35  cents  per  Mcf. 

Any  person  desl^g  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
15,  1975,  file  with  the  Federal  Power 
CcHnmlssion,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro- 
cediuu  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commlgsion  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  takmi  but  will  not 
aSrve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
tledpate  as  a  party  in  any  hearing  Uiere- 
tleipate  as  a  par^  in  any  hearing  there¬ 
in,  must  file  a  petition  to  Intervene  in 
accordance  with  the  Commission’s  Rules. 

EIenneth  F.  Plumb, 
Secretary. 


Nos.  RP73-65  and  PGA75-5,  we  ordered 
an  investigation  to  determine  the  pro¬ 
priety  of  including  such  purchases  in 
COliimbia’s  PGA  rate  adjustments.  Ac¬ 
cordingly,  we  shall  make  the  determina¬ 
tion  of  that  issue  in  this  proceeding  sub¬ 
ject  to  the  outcome  of  that  issue  in 
Dodret  Nos.  RP73-e5  and  PGA75-5. 

We  note  further  that  Colxunbla’s  rates 
are  based,  in  fact,  upon  small  independ¬ 
ent  producer  purchases  at  rates  in  excess 
oi  the  rate  levels  established  In  Opinion 
No.  e99-H.*  In  light  of  this  fact,  and  in 
light  of  the  inclusion  in  Columbia’s  rates 
of  the  Ohio  purchases  referred  to  above, 
we  find  that  Uie  proposed  rates  and 
charges  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory,  or 
oUierwlse  unlawful.  Accordingly,  we  shall 
accept  Columbia’s  proposed  PGA  change 
for  filing  and  suspend  it  for  one  day  im- 
ta  August  2,  1975,  to  become  effective, 
subject  to  refund. 

With  regard  to  the  question  of  small 
producer  rates,  we  note  that  the  Supreme 
Court  has  remanded  the  small  independ¬ 
ent  producer  rulemaking  in  order  for  the 
Commission  to  en\mclate  the  standards 
In  determining  the  justness  and  reason¬ 
ableness  for  small  producer  purchases.* 
Accordingly,  we  believe  it  premature  to 
set  this  matter  for  hearing  at  this  time. 

Our  review  of  Columbia’s  proposed 
tariff  sheet  Indicates  that  the  claimed  in¬ 
creased  purchased  gas  costs,  other  than 

*  Twenty-tourth  Itevtoee  Sheet  No.  10  «nd 
Ninth  Pwlwe  Sheet  Ne.  64A  to  FPC  Oas  Ter- 
Ifl,  Oilginei  Voh— e  No.  1. 

‘Rates  for  Zones  1.  3.  8,  6.  and  7  are  re- 
dtteed;  setae  toe  Zoatee  4  and  6  are  increased. 

■Alternate  Twenty-fowHi  Revised  Sbdet 
No.  18  and  Alternate  mnth  Revised  Sheet  No. 
e4A  to  FPC  Gas  Tariff.  Original  Volume  No. 
1. 

‘Issued  June  21,  1974,  In  Docket  No.  R- 
889-B. 


leeued  February  18,  1972  (47  FPC  585) .  [FR  Doc.75-23495  Filed  9-4-75,8 :45  am]  •  v.  Texaco,  Jac.,  417  UB.  380  (1974), 
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(1)  those  costs  associated  with  that  por¬ 
tion  oi  small  produce  purchases  in  ex¬ 
cess  of  the  rate  levels  prescribed  in  Opin¬ 
ion  699-H  and  (2)  those  costs  associated 
with  the  Ohio  “intrastate”  p\ir(diases  in¬ 
dicates  that  such  costs  are  fully  justified 
and  comply  with  the  standards  set  forth 
in  Docket  No.  Br-406.  Accordingly,  we 
shall  permit  Columbia  to  file  substitute 
tariff  sheets  to  become  effective  Septem¬ 
ber  ..1,  1975,  reflecting  Increased  pur¬ 
chased  gas  costs,  other  than  (1)  those 
claimed  Increased  costs  associated  with 
that  portion  of  small  producer  purchases 
in  excess  of  the  rate  levels  prescribed  by 
Opinion  699-H  and  (2)  those  costs  as¬ 
sociated  with  Ohio  "Intrastate”  pur¬ 
chases.  In  light  of  this,  we  shall  not  ac¬ 
cept  for  filing  the  tariff  sheets  containing 
the  lower  rates  which  are  listed  in  foot¬ 
note  3  above. 

The  Commission  finds ; 

(1)  It  is  necessary  and  appropriate  in 
the  public  Interest  and  to  aid  In  the  en¬ 
forcement  of  the  Natural  Gas  Act  that 
Columbia’s  proposed  PGA  adjustment  be 
suspended  for  one  day  to  become  effective 
September  2,  1975,  subject  to  ref\md  as 
herdnafto:  ordered  and  conditioned. 

(2)  The  claimed  Increased  costs,  other 
than  (1)  those  costs  associated  wl&  that 
portion  of  smsJl  producer  purchases  in 
excess  of  the  rate  levels  prescribed  in 
Opinion  No.  699-H  and  (2)  those  costs 
associated  with  Ohio  Intrastate  pur¬ 
chases,  have  been  reviewed  and  foimd  to 
be  in  compliance  with  the  standards  set 
forth  in  Docket  No.  Br-406. 

The  Commission  orders: 

'  (A)  Columbia’s  proposed  PGA  rate 
diange  filed  on  July  17, 1975,  Is  accepted 
for  filing  and  su^end^  for  one  day  to 
become  effective  September  2, 1975. 

(B)  Within  15  days  of  the  date  of  Issu- 
anee  of  this  order,  Columbia  may  file  re¬ 
vised  tariff  sheets  to  become  effective  as 
of  September  1,  1975,  reflecting  those 
claimed  increased  costs  other  than  (1) 
those  costs  associated  with  that  portion 
of  small  producer  purchases  in  excess  of 
the  rate  levels  prescribed  in  Opinion 
699-H  and  (2)  those  costs  associated 
with  Ohio  "Intrastate”  purchases. 

(C)  The  issue  of  the  propriety  of  in¬ 
cluding  costs  associated  with  Ohio  "in¬ 
trastate”  purchases  in  the  instant  PGA 
filing  is  hereby  made  subject  to  the  deter¬ 
mination  of  that  Issue  in  Docket  Nos. 
RP73-65  and  PGA75-5. 

(D)  The  Secretary  i^all  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.75-23514  Piled  9-4-75:8:45  am] 


[Docket  No.  Er-0002] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

August  28,  1975. 

On  August  26, 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  July  14,  1975,  as 


most  recently  modified  by  notice  Issued 
August  6.  1975,  in  the  above-designaited 
matter.  Staff  Counsti  has  contacted  both 
ocRmsel  for  the  company  and  for  Inter- 
vmxMrs  and  has  been  informed  that  the 
parties  have  no  objection  to  this  motion. 

Upon  consideration,  notice  is  h«r^ 
given  that  the  date  of  service  til  staff 
testimony  in  the  above  matter  is  ex¬ 
tended  to  and  including  September  5, 
1975. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FB  Doc.76-23496  FUed  9-4-76;  8: 46  am] 


[Project  No.  2607] 

CONFEDERATED  SALISH  AND  KOOTENAI 
TRIBES  OF  THE  FLATHEAD  RESERVA¬ 
TION.  MONTANA  AND  THE  MONTANA 
POWER  CO. 

Notice  of  Extension  of  Time 

August  28,  1975. 

On  August  6,  1975,  The  Confederated 
Sallsh  and  Kootenai  Tribes  of  the  Flat- 
head  Reservation,  Montana  filed  a  mo¬ 
tion  to  extend  the  time  within  which  to 
respond  to  the  Motion  (ff  Commission 
Staff  Counsel  to  Dismiss  AppUcation  for 
License,  filed  on  July  1,  1975,  in  the 
above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  within  which  to  re- 
sp(Hid  to  Staff  Counsel’s  motion  is  ex¬ 
tended  to  and  including  October  16, 1975. 

Keitneth  F.  Plumb, 

.  Secretary. 

[PR  Doc.76-23497  PUed  9-4-76:8:46  am] 


[Docket  No.  BI76-21  ] 

EXXON  CORP. 

Notice  of  Petition  for  Special  RePief 
August  27,  1975. 
Take  notice  that  on  August  18,  1975, 
Exxon  Corporation  (Petitioner),  P.O. 
Box  2180,  Houston,  Texas  77001,  filed  a 
petition  for  special  relief  In  Docket  No. 
RI76-21,  seeking  a  rate  above  the  appli¬ 
cable  area  celling  under  Opinion  No.  607. 
Petitioner  seeks  a  price  of  32  cmts  per 
Mcf  for  the  sale  of  gas  to  Arkansas 
Louisiana  Gas  (Company  under  its  FE*C 
Gas  Rate  Schedule  No.  420  from  the  Fed¬ 
eral  King  Well  No.  1,  Klnta  Field,  Haskell 
Coimty,  Oklahoma.  *1710  petition  is  based 
on  remedial  work  and  for  purchasing. 
Installing,  equipping  and  maintaining 
compressor  facilities  for  gas  sold  to  Arkla 
from  this  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
16,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  It  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 


ticipate  as  a  party  in  any  hearing  there¬ 
in.  must  file  a  petitton  to  intervene  in 
accordance  with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-23498  PUed  9-4-76;8:45  am] 


[Docket  No.  RP74-26;  AP76-1] 

LOUISIANA-NEVADA  TRANSIT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Advance  Payments  Adlustment 

August  29,  1975. 

On  August  1,  1975  Loulslana-Nevada 
Transit  Company  (LNT)  tendered  for 
filing  an  Increase  in  its  rates '  to  reflect 
the  Inclusion  in  rate  base  of  additional 
advance  payments  in  the  sum  of  $487,292. 
Notice  of  LNT’s  filing  was  issued  August 
8. 1975  with  protests  and  petitions  to  in¬ 
tervene  due  on  or  before  August  21, 1975. 
None  have  been  received. 

LNT  has  not  filed  Information  con¬ 
cerning  the  expenditure  by  producers  of 
these  advance  payments  received  from 
LNT.  Therefore,  the  proposed  changes 
have  not  been  shown  to  be  Just  and  rea¬ 
sonable  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  otherwise 
Illegal.  Accordingly,  we  shall  suspend  the 
use  of  the  new  rates  ior  one  day  to  be¬ 
come  effective  September  3,  1975  and 
order  a  hearing  thereon. 

The  Commission  finds: 

It  is  necessary  and  proper  in  the  pub¬ 
lic  IntCTest  and  to  aid  in  the  enforce¬ 
ment  of  the  Natural  Gas  Act  ttiat  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  LNT's  proposed 
rate  adjactmemt  as  identifled  above,  and 
that  the  tendered  tariff  sheets  be  ac¬ 
cepted  for  filing  asd  suspended  as  here¬ 
inafter  provided. 

7%e  Commission  orders: 

(A)  LNT’s  Fourth  Revised  Sheet  No. 
PGA-1  to  its  FPC  Gas  Tariff.  Original 
Volume  No.  1  Is  hereby  accepted  for  fil¬ 
ing  and  suspended  for  one  day  to  become 
effective  September  3,  1975,  subject  to 
refund. 

.  (B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  SI  4  and  5 
thereof,  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  and  the  Regulations 
under  the  Natural  Gas  Act,  a  public 
hearing  concerning  the  lawfulness  of 
LNT’s  proposed  change  shall  be  held  on 
January  27,  1976  at  10  a.m.  at  the  offices 
of  the  Federal  Power  Commission.  825 
North  Capitol  Street,  Washington,  D.C. 
20426. 

(C)  On  or  before  January  2,  1976  the 
Staff  shall  serve  its  prepared  testimony 
and  exhibits.  On  or  before  January  16, 
1976  LNT  shall  serve  any  rebuttal  testi¬ 
mony  and  exhibits. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)).  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  thi.s  proceeding  In  ac- 


1  Fourth  Revised  Sheet  No.  PGA-1  to  its 
FPC  Oas  Tariff,  Original  Volume  No.  1. 
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cordance  with  the  policies  expressed  in 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.76-23515  Piled  9-4-75:8:45  ami 


(Docket  No.  RP73-91;  PGA  76-11 

McCULLOCH  INTERSTATE  GAS  CORP. 

Notice  of  Purchased  Gas  Adjustment 
Clause 

August  28, 1975. 

Take  notice  that  on  August  15,  1975, 
McCulloch  Interstate  Gas  Corporation 
(McCulloch)  tendered  for  filing,  copies  of 
two  Sixth  Revised  Sheets  No.  32  to  Mc¬ 
Culloch  Interstate  Gas  Corporation’s 
FPC  Gas  Tariff  Original  Volume  No.  1,  as 
required  under  the  Commission’s  Regula¬ 
tions,  under  the  Natural  Gas  Act. 

McChilloch  Interstate’s  Sixth  Revised 
Sheets  No.  32  provide  in  the  alternative 
for  Purchased  Gas  Adjustment  rate  re¬ 
ductions  of: 

(1)  2.03^  per  Mcf  effective  October  1, 
1975,  and 

(2)  14.62^  per  Mcf  effective  October  1, 
1975. 

McCulloch  states  that  its  filings  are 
made  in  order  to  provide  for  a  current 
Gas  Cost  Adjustment  in  order  to  bring 
its  Purchased  Gas  Cost  in  line  with  the 
cost  of  gas  purchases  which  it  is  cur¬ 
rently  incurring.  McChiUoch  states  that 
in  this  first  alternative  filing  McCulloch 
is  proposing  no  adjustment  to  account 
for  the  one-time  temporary  reduction  of 
12.590  per  Mcf  in  McChiUoch’s  Unrecov¬ 
ered  Purchased  Gas  Cost  Account  as  of 
June  30,  1975. 

McCulloch  states  further  that  its  sec¬ 
ond  alternative  filing  provides  for  a  re¬ 
duction  of  14.620  per  Mcf  effective  Oc¬ 
tober  1, 1975  takes  into  account  both  the 
reduction  in  the  Gas  Cost  Adjustment 
of  2.030  per  Mcf  and  the  reduction  of 
12.590  per  Mcf  in  the  Surcharge  Adjust¬ 
ment,  covering  the  one-time  temporary 
reduction  in  its  Unrecovered  Purchased 
Gas  Cost  Account  as  of  Jime  30, 1975. 

McChilloch  asks  that  the  first  alterna¬ 
tive  Sixth  Revised  Sheet  No.  32,  pro¬ 
viding  for  a  reduction  of  2.030  per  Mcf 
be  permitted  to  go  into  effect  on  October 
1,  1975  and  that  the  second  alternative 
Sixth  Revised  Sheet  No.  32  providing  for 
a  reduction  of  14.620  per  Mcf  effective 
October  1, 1975  be  rejected. 

McCulloch  explains  Uiat  it  asks  for  this 
alternative  treatment  in  order  to  avoid 
a  “yo-yo”  effect  in  the  present  level  of 
its  Jurisdictional  natural  gas  rates  re¬ 
quiring  a  substantial  reduction  to  be 
made  effective  at  the  presoit  time,  cou¬ 
pled  with  a  new  substantial  rate  Increase 
which  would  become  effective  on  April  1, 
1976,  the  effective  date  of  McChiUoch’s 


next  required  Purchase  Gas  Adjustment 
clause  rate  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  CcHiunission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8, 1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  12,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.75-23500  Piled  9-4-75:8:45  am] 


(Docket  No.  RP72-149:  PaA76-12] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Proposed  Change  in  Rates 
August  27, 1975. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (“Mississip¬ 
pi”)  on  August  20,  1975,  submitted  for 
filing  Thirty-Third  Revised  Sheet  No.  3A 
to  its  FPC  Gas  Tariff,  First  Revised  Vol¬ 
ume  No.  1,  to  become  effective  October  1, 
1975. 

The  instant  filing  is  being  made  pur¬ 
suant  to  the  provisions  of  Mississippi’s 
purchased  gas  cost  adjustment  clause  to 
its  tariff  to  reflect  a  change  in  Missis¬ 
sippi’s  deferred  gas  cost  adjustment. 

Mississippi  submitted  schedules  con¬ 
taining  computations  supporting  the 
rate  changes  to  be  effective  October  1, 
1975.  Mississippi  states  that  copies  of  its 
filing  were  served  on  Mississippi’s  juris¬ 
dictional  customers  and  the  State  Ck>m- 
missions  of  Arkansas,  Illinois  and  Mis¬ 
souri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8, 1.10) .  All  such  peUtlons  or  pro¬ 
tests  should  be  filed  on  or  before  Sep¬ 
tember  12,  1975.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene  unless  such  petition 
has  previously  been  filed.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-23601  Piled  9-4-76:8:46  am] 


[Docket  No.  ER76-83] 

OHIO  POWER  CO. 

Notice  of  Tariff  Change 

August  28, 1975. 

Take  notice  that  Ohio  Power  Company, 
on  August  22,  1975,  tendered  for  filing 
proposed  changes  in  its  FPC  Electric 
Tariff  MRS  For  Municipal  Resale  Elec¬ 
tric  Service,  Original  Volume  No.  1.  The 
proposed  changes  would  increase  reve¬ 
nues  frmn  jurisdictional  sales  and  serv¬ 
ice  by  $907,694,  based  on  the  12-month 
period  ending  December  31,  1975. 

Ohio  Power  Company  states  that  the 
proposed  rate  increase  is  occasioned  by 
increases  in  the  cost  of  providing  elec¬ 
tric  service,  Increased  costs  of  capital  and 
increased  construction  requirements. 

Copies  of  the  filing  were  served  upon 
the  affected  municipal  customers  and  the  ' 
Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,'in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  12,  1975.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commisslpn 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.75;-23502  FUed  9-4-75:8:45  am] 


(Docket  No.  ER76-74] 

OKLAHOMA  GAS  AND  ELECTRIC  CORP. 
Notice  of  Filing  of  Notice  of  Termination 
August  28,  1975. 

Take  notice  that  Oklahoma  Gas  and 
Electric  Company,  on  August  15,  1975, 
tendered  for  filing  a  Notice  of  Termina¬ 
tion  of  its  Rate  Schedule  FPC  No.  92  with 
Arkansas  Valley  Electric  Cooperative. 
That  rate  schedule  terminated  under  its 
own  terms  on  July  8,  1975. 

The  filing  indicates  that  a  copy  of  the 
notice  of  termination  was  served  upon 
Arkansas  Valley  Electric  Cooperative. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20002,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CiTR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September  9, 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
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serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-23603  PUed  9-4-76:8:46  am] 


[Docket  No.  CP76-50J 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Application 

August  25,  1975. 

Take  notice  that  on  August  11,  1975, 
Pacific  Gas  Transmission  Company  (Ap¬ 
plicant),  245  Market  Street,  San  Fran¬ 
cisco,  California  94105,  filed  in  Docket 
No.  <3p76-50  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  delivery  of  natural  gas  to  Northwest 
Pipeline  Corporation  (Northwest) ,  on  an 
emergency  basis,  by  revision  of  deliveries 
of  gas  to  Pacific  Gas  and  Electric  Com¬ 
pany  (PG&E)  all  as  more  fully  set  forth 
In  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  Inspection. 
-'Apjdicant  states  that  It  has  been  rep¬ 
resented  to  it  that  for  Northwest  to 
maintain  continuity  of  service  to  firm 
priority  1  and  2  requirements  customers 
during  the  period  commencing  November 
1,  1975,  through  April  30,  1976  (winter 
season),  additional  volumes  of  natural 
gas  will  be  required.  Applicant  states 
that  it  has  therefore  entered  into  an 
emergency  agreement  with  Northwest,  to 
which  PG&E  is  also  a  party,  for  the  tem¬ 
porary  revision  of  the  deliveries  of  nat¬ 
ural  gas  that  Applicant  would  have  to 
make  to  PCjWtE.  It  is  stated  that  under 
the  terms  of  the  agreement,  during  the 
winter  season  Applicant  would  make  ex¬ 
change  deliveries  up  to  150,000  Mcf  of  gas 
per  day  and  1,200,000  Mcf  of  gas  over  the 
term  of  the  agreement  to  Northwest,  to 
the  extent  agreed  to  by  PG&E  from  day 
to  day.  The  deliveries  are  proposed  to  be 
made  at  the  Stanfield,  Oregon,  intercon¬ 
nection  and  at  the  Spokane,  Washington, 
delivery  point. 

It  is  stated  that  Northwest  would  pay 
Applicant  on  a  monthly  basis,  an  amount 
equal  to  $1.68  per  Mcf  multiplied  by  the 
volume  of  gas  delivered  as  emergency 
exchanges  in  the  month.  Applicant  states 
that  such  amount  would  then  be  credited 
to  PG&E’s  monthly  cost  of  service  charge 
rendered  to  PG&E  to  reimburse  it  for  the 
additional  burden  placed  upon  its  system 
due  to  the  revisions  so  made.  Applicant 
states  further  that  the  cost  of  service 
charge  would  be  allocated  as  though  the 
deliveries  so  made  were  to  be  made  at 
PG&E  at  Oregon-Callfomla  border. 

Applicant  states  that  Northwest  would. 
In  exchange  for  the  volumes  of  gas  re¬ 
ceived  from  Applicant,  deliver  to  Appli¬ 
cant  between  May  1,  1976,  and  Septem¬ 
ber  30.  1976  such  volumes  of  gas  as 
Northwest  has  available  and  Applicant 
and  PG&E  can  accept  untU  the  quantity 
of  gas  so  delivered  equals  the  quantity  of 
exchange  gas  theretofore  received  by 


Northwest.  If  the  total  quantity  of  gas  so  rate  schedule  to  become  effective  Jtme 


delivered  by  .Northwest  were  not  to  equal 
the  total  quantity  delivered  to  North¬ 
west,  Northwest  would  pay  to  Applicant 
an  additional  s\im  based  on  the  purchase 
price  of  gas  then  existing,  plus  an  aver¬ 
age  transportation  charge,  for  credit  to 
PG&E’s  bill. 

The  application  indicates  that  no  new 
facilities  are  required  to  institute  the 
proposed  emergency  exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  16,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  prot«t  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro-  - 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  fmilier  notice  that,  pimsuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  85  7  and 
15  of  the  Natiiral  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for,  rniless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLxmB, 
Secretary. 

[PR  Doc.75-23516  Mled  9-4-76;8:45  am] 


[Docket  No.  ER76-80] 

PACIFIC  POWER  &  UGHT  CO. 
Notice  of  Filing  of  Amended  Rate.Schedule 
August  28,  1975. 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  August  20,  1975, 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commission’s  Regu¬ 
lations,  an  amended  rate  schedule  for 
electric  power  and  energy  sales  and 
transmission  service  to  Black  Hills  Power 
and  Light  Company  (Black  Hills) . 

The  amended  rate  schedule  provides 
for  changes  in  dates,  equipment  supplied 
and  Black  Hills’  peak  and  energy  fore¬ 
cast.  There  is  no  change  in  rates  by 
these  amendments. 

Pacific  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  permit  the 


11,  1975,  v^ch  it  claims  is  the  date  of 
commencement  of  power  sales  imder  the 
rate  schedule. 

A  copy  of  this  filing  has  been  supplied 
to  the  Wyoming  Public  Service  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NB.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Septem¬ 
ber  12,  1975.  Protests  will  be  considered 
by  the  Ccxnmission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commision  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-23504  PUed  9-4-75;8:45  am] 


[Docket  No.  E-0212] 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Initiel  Tariff  Hling 

August  28, 1975. 

Take  notice  that  Pacific  Power  &  Light 
Company,  by  letter  dated  January  8, 
1975,  and  supplemented  thereafter  on 
August  1,  1975,  tendered  for  filing  what 
it  claims  to  be  a  new  rate  schedule  RR-2 
to  become  part  of  its  FPC  Electric  Service 
Tariff. 

The  company  states  that  the  proposed 
rate  schedule  covers  nonfirm,  thermal¬ 
generated  electric  energy  at  transmission 
interconnections  to  any  electric  public 
utility  in  amounts  and  at  times  when 
available  at  the  rate  agreed  to  prior  to 
delivery  but  not  more  than  12  mills  per 
Ulowatt-hom:. 

Copies  of  the  filing  were  supplied  to 
the  regulatory  commissions  in  the  States 
of  Oregon,  Washington,  California  and 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  (TFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  12, 1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  Uie  Com¬ 
mission  and  are  available  for  ^public 
Inspection. 

Kknneth  F.  Plumb, 
Secretary. 

[FR  DOC.76-23S05  PUed  9-4-75:8:46  am] 
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[Docket  No.  ER76-771 

PUBLIC  SERVICE  CO.  OF 
NEW  HAMPSHIRE 

Notice  of  Filing  of  Agreement 

August  28,  1975. 

Take  notice  that  Public  Service  Com¬ 
pany  of  New  Hampshire  (PSNH)  on  Au¬ 
gust  15,  1975,  tendered  for  filing  as  an 
initial  rate  schedule  a  Transmission  Con¬ 
tract  with  the  Connecticut  Light  and 
Power  Company,  The  Hartford  Electric 
Light  Company  and  Western  Massachu¬ 
setts  Electric  Company  (the  Buyers) . 

Under  the  Contract,  PSNH  will  trans¬ 
mit  through  its  system  an  entitlement  of 
power  which  the  Buyers  will  be  purchas¬ 
ing  from  Vermont  Electric  Power  Com¬ 
pany,  Inc, 

PSNH  requests  that  the  Commission 
waive  the  normal  30-day  notice  require¬ 
ment  and  permit  the  rate  schedule  to  be 
effective  as  of  May  1,  1975. 

According  to  PSNH,  a  copy  of  the  filing 
was  served  upon  each  of  the  Buyers  and 
the  New  Hampshire  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E.,  Washington,  D.C.  20002, 
In  accordance  with  Section  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
cm  or  before  S^tember  8,  1975.  Protests 
wUl  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-23606  Piled  9-4-76;8:45  am] 


[Docket  No.  RP78-92,  PGA76-1  ] 

RATON  NATURAL  GAS  CO. 

Notice  of  Change  in  Rates 

August  28,  1975. 

Take  notice  that  Raton  Natural  Clas 
Company  (Raton)  on  August  21,  1975, 
tendered  for  filing,  proposed  changes  in 
Its  ¥PC  Gas  Tariff,  Volume  No.  1,  con¬ 
sisting  of  ElghUi  Revised  Sheet  No.  3a. 
The  change  in  rates  is  for  Jurisdictional 
Gas  Service. 

Raton  states  that  the  instant  notice 
of  change  in  rates  Is  occasioned  solely  by, 
and  will  compensate  Raton  only  for,  in¬ 
creases  in  the  cost  of  gas  purchased  from 
Colorado  Interstate  Gas  Company  (CIG) . 
The  tracking  of  CIG  gas  cost  increase  of 
$0.11  per  MCF  of  demand  results  in  in¬ 
creased  rate  from  $1.23  to  $1.34  per  MCF 
and  inprease  of  0.06  cents  per  MCF  of 
Commodi^  results  in  increased  rate  from 
56.23  cents  to  56.29  cents  per  MCT*.  The 
i^Tinnai  revenue  increase  by  reason  of  the 
tracking  Increased  rate  amounts  to 
$8,850. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flUng  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  15,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  apprc^riate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-23507  Filed  9-4-75;8:45  am] 


[Docket  No.  RI7 5-122] 

ROBINSON  BROTHERS  DRILLING  CO. 

Order  Granting  Special  Relief 

August  14, 1975. 

On  April  4,  1975,  Robinson  Brothers 
Drilling  Company  (Robinson)  filed  in 
Docket  No.  RI75-122  a  petition  for  special 
relief  pursuant  to  Section  2.76  of  the 
Commission’s  General  Policy  and  In¬ 
terpretations  (18  CFR  S  2.76)  for  sales 
of  natural  gas  to  El  Paso  Natural  Gas 
Company  (El  Paso!  from  the  Manry 
Elliott  No.  1  Well  located  in  Chaves 
County,  New  Mexico.  Robinson  is  a  small 
producer  and  was  granted  a  small  pro¬ 
ducer  certificate  in  Docket  No.-CS75-350 
effective  as  of  March  3,  1975.  Robinson 
Is  successor  in  interest  to  Robinson 
Brothers  Oil  Producers,  which  previously 
sold  the  subject  gas  to  El  Paso  imder  a 
small  producer  certificate  Issued  in 
Docket  No.  CS71-972  on  October  21, 1971. 

Robinson  is  currently  collecting  a  rate 
of  25.3  cents  per  Mcf  for  the  sales  to  El 
Paso  pursuant  to  a  contract  dated 
December  9,  1960.  Robinson  states  that 
in  November  1974  it  installed  a  two- 
stage  compression  facility  which  was 
necessary  in  order  to  produce  the  re¬ 
maining  well  reserves  against  existing 
pipeline  pressure.  Without  the  installa¬ 
tion  of  the  compression  facility,  Robin¬ 
son  asserts  that  the  well  would  be  in¬ 
capable  of  production  and  would  have  to 
be  plugged  and  abandoned.  Robinson 
leases  the  compression  facility  at  a  cost 
of  $50  per  day. 

By  letter  dated  January  28, 1975,  Rob¬ 
inson  informed  El  Paso  that  continued 
operation  of  the  well  with  the  compres¬ 
sion  facility  was  uneconomical,  and  that 
a  substantial  price  increase  would  be 
necessary  to  prevent  abandonment  of  the 
well.  Subsequently,  on  February  18, 1975, 
the  parties  executed  an  amendatory 
agreement  to  their  gas  sales  contract  of 
December  9,  1960.  The  amendment  pro¬ 
vides  for  a  base  contract  rate  of  51.0 
cents  per  Mcf  at  14.73  psla,  plus  1.0  cent 
per  Mcf  annual  escalations,  plus  tax  and 
proportionate  Btu  adjustments.^ 


^Tbe  rate  sought  by  Robinson  does  not 
take  Into  account  any  effect  on  Robinson's 
tax  liability  resulting  from  the  repeal  of  the 
percentage  depletion  allowance  by  the  Tax 
Reduction  Act  of  1976. 


Notice  of  the  petition  for  special  relief 
was  issued  on  April  14,  1975,  and  ap¬ 
peared  in  the  Federal  Register  on  April 
18,  1975,  at  40  FR  17336.  No  petitions  to 
intervene  have  been  filed. 

Staff  has  reviewed  the  cost  data  sub¬ 
mitted  by  Robinson  and  has  made  an 
extensive  field  audit  of  Robinson’s  books 
and  records.  Based  thereon  Staff  has 
estimated  that  205,000  Mcf  of  reserves 
remain  to  be  produced  over  a  period  of 
three  years,  and  Staff  has  determined 
that  the  proposed  rate  is  cost  justified. 
After  a  careful  review  of  the  costs  to  be 
incurred  and  the  reserves  to  be  recov¬ 
ered,  we  conclude  that  it  is  in  the  public 
interest  to  grant  Robinson’s  petition. 

The  Commission  finds: 

The  petition  for  special  relief  filed  by 
Robinson  meets  the  criteria  set  forth  in< 
§  2.76  of  the  Commission’s  General  Policy 
and  Interpretations. 

The  Commission  orders: 

(A)  The  petition  for  special  relief  of 
Robinson  is  hereby  granted. 

(B)  The  contract  amendment  dated 
February  18, 1975  between  Robinson  and 
El  Paso  is  accepted  for  filing  effective  as 
of  the  date  of  issuance  of  this  order. 

(C)  Robinson  is  authorized  to  collect  a 
base  rate  of  51.0  cents  per  Mcf  at  14.73 
psia  plus  tax  and  Btu  adjustments,  as 
provided  in  the  February  18,  1975  con¬ 
tract  amendment,  effective  as  of  the  date 
of  issuance  of  this  order.  * 

(D)  During  the  one  year  period  com¬ 
mencing  January  1,  1976,  and  during 
each  succeeding  one  year  period  there¬ 
after,  Robinson  may  increase  the  base 
rate  authorized  herein  by  1.0  cent  per 
Mcf  as  provided  in  the  Februmy  18, 1975 
contract  amendment;  Provided,  however, 
that  prior  to  any  such  change  in  the  rate 
to  be  collected  by  Robinson,  Robinson 
must  file  a  notice  of  change  in  rate  In 
accordance  with  §  154.94  of  the  Com¬ 
mission’s  Regulations  under  the  Natural 
Gas  Act  (18  CFR  §  154.94). 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-23517  Piled  9-4-76;8;45  am] 


[Docket  No.  ER76-75] 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Notice  of  Filing  of  Supplement  to 
Interchange  Agreement 

August  28, 1975. 

Take  notice  that  Rochester  Gas  and 
Electric  Corporation  (Rochester) ,  on  Au¬ 
gust  15,  1975,  tendered  for  filing  a  sup¬ 
plement  to  its  contract  with  Niagara  Mo¬ 
hawk  Power  Ctorporation  (Niagara) .  The 
contract  is  designated  Rochester  Rate 
Schedule  FPC  No.  10  and  Niagara  Rate 
Schedule  FPC  No.  69. 

The  supplemental  agreement  amends 
the  filed  rate  schedule  to  permit  energy 
exchange  in  the  event  of  outages  sched¬ 
uled  by  either  of  the  parties. 

Rochester  requests  that  the  Commis¬ 
sion  waive  the  normal  30-day  notice  re¬ 
quirement  and  permit  the  supplement  to 
be  effective  as  of  Jime  29, 1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
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tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20002,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  8,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  ^e  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-23508  Filed  9-4-75;8;45  am] 

[Docket  No.  EB76-8t] 

SIERRA  PACIFIC  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 

Charges 

August  28,  1975. 

Take  notice  that  on  August  25,  1975, 
Sierra  Pacific  Power  Company  (Sierra 
Pacific)  tendered  for  filing  a  notice  of 
change  in  rates  and  charges  in  its  Rate 
Schedule  FPC  No.  11  and  a  notice  of 
change  in  rates  and  charges  in  Rate 
Schedule  R;  Fuel  Adjustment;  Terms 
and  Conditions;  and  associated  changes 
In  its  FPC  Electric  Tariff,  Volume  No.  1. 
Based  upon  the  test  period  of  twelve 
months  ending  June  1976,  Sierra  Pacific 
estimates  that  the  total  effect  of  the 
changes  in  rates  and  charges  would 
Increase  annual  revenues  from  Jurisdic¬ 
tional  sales  and  services  by  approxi¬ 
mately  $716,132,  or  14.7%. 

Sierra  Pacific  requested  a  waiver  of 
the  thirty  (30)  day  rule  pursuant  to 
§  35.11  of  the  Commission’s  Rules  and 
Regulations  under  the  Federal  Power  Act 
to  cancel  Supplement  No.  2  to  Rate 
Schedule  FPC  No.  11  to  transfer  Mt. 
Wheeler  Power,  Inc.  (Mt.  Wheeler)  to 
the  existing  Rate  Schedule  R  of  its  FPC 
Electric  Tariff  (Supplement  No.  3)  as  the 
type  of  service  rendered  Mt.  Wheeler  was 
changed  with  completion  of  the  Sierra 
Pacific-Utah  Power  and  Light  Company 
interconnection  on  August  8, 1975.  Sierra 
Pacific  estimates  that  this  change  would 
Increase  Jurisdictional  revenues  during 
the  test  period  by  $595,172. 

Sierra  Pacific  proposed  that  the  effec¬ 
tive  date  of  the  changes  in  rates  and 
charges  of  its  FPC  Electric  Tariff  be  Sep¬ 
tember  21,  1975,  and  stated  that  these 
changes  would  effect  an  increase  in  test 
period  Jurisdictional  revenues  of 
$121,679. 

In  addition.  Sierra  Pacific  requested 
permission  to  Initiate  deferred  fuel  and 
purchased  power  cost  accounting  on  its 
books  and  records,  and  interest  charges 
on  delayed  payment  of  service  billings. 

Copies  of  the  filing  were  served  upon 
Sierra  Pacific’s  Jiuisdlctional  customers, 
the  California  Public  Utilities  Commis¬ 
sion,  and  the  Public  Service  Commission 
of  Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  15,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to^be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-23509  Filed  9-4-75;8:45  am] 


[Docket  No.  ER7&-76] 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Notice  of  Filing  of  Interconnection 
Agreement 

August  28,  1975. 

Take  notice  that  on  August  15,  1975, 
South  Carolina  Electric  &  Gas  Company 
(Company) ,  pursuant  to  Part  35  of  the 
Commission’s  Regulations  under  the 
Federal  Power  Act,  tendered  for  filing  an 
Interconnection  agreement  dated  Janu¬ 
ary  1,  1975  between  the  Company  and 
South  Carolina  Public  Service  Authority 
(Authority) . 

The  agreement,  which  supersedes  a 
prior  interconnection  agreement  on  file 
with  the  Commission  and  designated  as 
the  Company’s  Rate  Schedule  FPC  No. 
15,  provides  for  the  establishment  of  two 
new  points  of  interconnection  between 
the  Company  and  the  Authority.  The  in¬ 
terconnection  arrangement,  according  to 
the  Company,  is  to  provide  means  with 
which  to  coordinate  the  operation  of  the 
respective  generation,  transmission  and 
subsection  facilities  to  the  mutual  ad¬ 
vantage  of  both  parties. 

In  order  to  effectuate  the  new  agree¬ 
ment  of  January  1,  1975,  the  Company 
requests  waiver  of  the  30-day  notice  pro¬ 
vision  of  the  (Commission’s  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  Uie  Federal 
Power  (Commission,  825  North  Capitol 
Street,  N.E.,  Washington  D.C.,  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  September  9,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  the 
proceeding  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 

[FR  Doc.75-23510  Filed  9-4-75:8:46  am] 


[Docket  No.  ER  76-69] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Filing  of  Rate  Schedule 
Cancellation  Notice 

August  28,  1975. 

Take  notice  that  on  August  4,  1975, 
Southern  CTalifomia  Edison  Company 
filed  with  the  Commission  a  Notice  of 
CTancellation  of  Rate  Schedule  FPC  No. 
73  relating  to  service  to  the  Department 
of  Water  and  Power  of  the  City  of  Los 
Angeles. 

The  cancellation  is  proposed  to  be 
made  effective  thirty  days  after  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  10,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Cc^ies  of  this  fil¬ 
ing  are  on  file  with  the  Cmnmission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-23511  Filed  9-4-75:8:46  am] 


[Docket  No.  RP72-91  (Phase  I)  ] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Extension  of  Time 

August  28,  1975. 

On  August  21,  1975,  Southern  Natural 
Gas  Company  filed  a  motion  to  extend 
the  time  within  which  to  re^nd  to  the 
“Request  for  Early  Decision  on  Pending 
Exceptions  to  April  3,  1975,  Initial  De¬ 
cision  and  Response  Thereto”  filed  by 
Mississippi  Valley  Gas  Company  on  Au¬ 
gust  15,  1975,  in  the  above-designated 
matter. 

Notice  is  hereby  given  that  the  date  by 
which  to  file  responses  to  the  “Request 
for  Early  Decision  on  Pending  Excep¬ 
tions  to  April  3,  1975,  Inittol  Decision 
and  Response  Thereto”  is,  for  all  parties, 
extended  to  and  including  September  17, 
1975. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-23512  Filed  9-4-76:8:45  am] 


[Docket  No.  ER76-85] 

TOLEDO  EDISON  CO. 

Notice  of  Contract  Revision 

August  28,  1975. 

Take  notice  that  The  Toledo  Edison 
Company  on  August  27,  1975  tendered 
for  filing  a  revised  Exhibit  B  (Service 
Specifications)  to  the  contract  for  whole¬ 
sale  electric  service  to  tiie  Village  of  Oak 
Harbor,  Ohio. 

Toledo  Edison  states  that  the  revised 
Exhibit  B  has  been  executed  by  the 
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Village  and  replaces  Exhibit  B  In  Bate 
Schedule  P.P.C.  No.  16  on  iUe  with  the 
Commission. 

Toledo  Edison  states  that  the  Village 
is  presently  served  at  one  delivery  point 
at  4000  volts,  but  that  the  Village  has 
undertaken  a  project  to  convert  their 
distribution  system  from  4000  volts  to 
12,000  volts.  The  revised  Exhibit  B  pro¬ 
vides  that  during  the  period  of  such 
conversion,  the  Village  will  receive  serv¬ 
ice  at  two  delivery  points,  one  each  at 
4000  and  12,000  volts  and  that  the 
amount  of  demand  and  consumption  at 
each  shall  be  added  and  tiie  sum  so 
obtained  shall  be  used  for  billing  pur¬ 
poses.  The  Comhilssion  has  been  re¬ 
quested  to  assign  to  this  revised  Exhibit 
B  the  earliest  effective  date  permitted 
by  the  Commission’s  rules. 

A  copy  of  this  filing  has  been  served 
upon  the  Village  of  Oak  Harbor,  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1,8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Septem¬ 
ber  19,  1975.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
nc^  serve  to  msdce  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-23513  Filed  9-4-75;8:46  am] 

[Docket  No.  RP75-51  ] 

TRANSCONTINENTAL  GAS  HPELINE 
CORP. 

Investigation  of  Revised  Curtailment  Level 

on  System,  Notice  of  Extension  of  Time 

August  27, 1975. 

On  August  25, 1975,  General  American 
Oil  Ck>mpany  of  Texas  filed  a  motion  to 
extend  the  date  for  filing  the  report  re¬ 
quired  by  paragraph  (A)  of  order  Issued 
August  8,  1975,  in  the  above-designated 
matter. 

Notice  is  hereby  given  that  the  date 
for  filing  the  report  required  by  para¬ 
graph  (a)  of  the  order  Issued  August  8, 
1975,  In  the  above  matter  is  extended  to 
September  4,  1975  for  all  parties. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.75-23499  Filed  9-4^75:8:45  am] 

[Docket  Noe.  RP71-29,  et  al.] 

UNITED  GAS  PIPE  UNE  CO. 

Notice  of  Proposed  Settlement 

August  25, 1975. 

Take  notice  that  on  August  14,  1975, 
the  Admlnlsteative  Law  Judge  In  the 


proceeding  in  Docket  Nos.  RP71-29,  et 
al.,  certified  a  proposed  settlement  to  the 
Commission  for  action.  The  said  pro¬ 
ceeding  is  being  conducted  for  the  pur¬ 
pose  of  developing  a  plan  to  curtail  the 
service  rendered  by  United  Gas  Pipe  Line 
Company  (United)  to  its  customers.  The 
proposed  settlement  was  submitted  by 
United  and  it  constitutes  a  scheme  of 
allocation  of  United’s  services  during 
the  period  of  November  1,  1975  through 
October  31,  1976.  The  scheme  of  alloca¬ 
tion  is  a  departure  from  United’s  serv¬ 
ice  obligations  imder  the  currently  ef¬ 
fective  interim  agreement,  which  depar¬ 
ture  is  necessitated  by  a  foreseeable  de¬ 
crease  in  the  supply  of  natural  gas  that 
will  be  available  to  United  during  the 
period  mentioned. 

Proceedings 

The  proposed  settlement  resulted  from 
proceedings  held  pursuant  to  a  Federal 
Power  Commission  order  issued  on 
March  7,  1975  imder  Docket  No.  RP71- 
29.  The  March  7  order  denied  a  motion 
for  immediate  modification  of  the  exist¬ 
ing  curtailment  plan  and  directed  that 
further  hearings  in  these  proceedings  be 
conducted  in  two  phases.  Phase  I  was  to 
be  convened  Immediately  for  the  purpose 
of  determining,  in  advance  of  the  1975- 
76  winter  heating  season,  whether 
United’s  currently-effective  interim  cur¬ 
tailment  program  should  either  (1)  re¬ 
main  in  effect  pending  formulation  of  a 
permanent  plan,  or  (2)  be  modified  by 
the  Commission  pursuant  to  Section  5 
(a)  of  the  Natural  Gas  Act.  The  March  7 
order  also  provided  for  a  later  Phase  n 
hearing  for  the  purpose  of  formulating  a 
permanent  curtailment  plan  for  imple¬ 
mentation  on  United’s  System.  By  an 
“Order  on  Rehearing’’  issued  May  2, 
1975,  the  Commission  ordered  that  a 
Phase  in  be  added  to  the  proceedings  to 
consider  matters  pertaining  to  §  12.3  of 
United’s  proposed  tariff  dealing  with 
United’s  contractual  liability  filed  on 
March  3, 1975  In  Docket  No.  RP75-71." 

The  Phase  1  hearing  was  convened  on 
May  20, 1975  and  recessed  upon  applica¬ 
tion  of  the  combined  parties  for  settle¬ 
ment  conferences.  Informed  on  May  30, 
1975  that  unanimous  agreement  upon  a 
settlement  in  connection  with  an  In¬ 
terim  curtailment  plan  appeared  un- 
likdy  but  that  further  negotiations  con¬ 
ducted  simultaneously  with  the  taking 
of  testimony  In  connection  therewith 
might  eventually  prove  fruitful,  the 
hearing  on  Phase  I,  as  previously  di¬ 
rected  by  the  Presiding  Administrative 
Law  Judge,  commenced  on  June  2,  1975 
and  continued  with  short  interim  re¬ 
cesses  through  June  24,  1975.  A  further 
settlement  conference  was  convened  on 
June  30,  1975  and  on  July  1,  1975  the 
Presiding  Administrative  Law  Judge  was 
advised  by  counsel  for  United  that  the 
majority  of  the  parties  had  reached 
agreement  on  modifications  to  the  three- 
category  program  as  a  settlement  of  the 
issues  in  Phase  I. 


»  Docket  No.  RP76-71  was  consolidated  with 
RP71-29  by  Commission  order  dated  April  2, 
1975. 


Further  hearing  in  connection  with 
Phase  I  was  thereupon  suspended  and  the 
Presiding  Administrative  Law  Judge,  on 
request  of  the  parties,  directed  that  a 
hearing  be  convened  on  July  22,  1975  at 
which  time  testimony  would  be  presented 
in  support  of,  and  in  opposition  to. 
United’s  proposed  settlement,  together 
with  proposed  variations  thereto  and  any 
alternate  proposals  which  any  of  the  dis¬ 
senting  parties  might  wish  to  present. 
The  hearing  on  the  proposed  settlement 
and  variations  thereto  proceeded  as 
scheduled  and  was  concluded  on  August 
4, 1975.* 

The  settlement  proposal  and  the  tran¬ 
script  of  the  hearing  in  connection  with 
Phase  I  were  certified  to  the  Commission 
by  the  Administrative  Law  Judge  on 
August  14,  1975  pursuant  to  §  1.18(e)  of 
the  Rules  of  Practice  and  Procedure. 
’The  Judgefs  certification  stated  that 
“United’s  settlement  proposal,  concurred 
in  by  a  substantial  majority  of  the  par¬ 
ties,  constitutes  the  ‘ameliorating’  plan 
for  the  coming  winter  heating  season.’’ 

Highlights  of  Settlement  Plan 

Under  the  proposed  settlement  plan, 
the  currently-effective  interim  three- 
category  curtailment  program  would 
continue  in  effect  subject  to  the  follow¬ 
ing  modifications: 

(1)  The  curtailment  allocations  of 
United’s  customers  shall  be  determined 
using  the  new  end-use  data  which  has 
been  collected  pursuant  to  the  directives 
of  the  Commission  in  Opinion  Nos.  647 
and  647-A.  Appendix  A  of  the  proposed 
plan  contains  an  Impact  study  showing 
estimated  curtailments  and  deliveries 
under  the  proposed  plan. 

(2)  The  3,000  Mcf  per  day  Category  HI 
cut-off  will  be  continued  for  the  protec¬ 
tion  of  industrial  customers.  However, 
any  curtailments  below  that  level  shall 
be  effectuated  on  a  pro  rata  basis  in 
three  successive  steps,  to  1,500, 300,  and  0 
Mcf  per  day. 

(3)  Industrial  feedstock  requirements 
of  United’s  city  gate  customers  shall  be 
reclassified  from  Category  m  to  Cate¬ 
gory  II.  Oiriy  two  city  gate  customers 
have  reported  such  requlrwnents. 

(4)  United’s  pro  rata  share  of  the  in¬ 
dustrial  feedstock  requirements  reported 
by  its  sevoi  pipeline  customers  shall  also 
be  reclassified  from  Category  IH  to  Cate¬ 
gory  n  except  that  no  such  deliveries 
shall  be  made  when  United  must  curtail 
below  the  300  Mcf  Category  HI  step  men¬ 
tioned  in  paragraph  2  above. 

(5)  Industrial  process  gas  require¬ 
ments  shall  be  protected  to  the  extent  of 
3,000  Mcf  per  day  which  shall  not  be 
curtailed  imtil  all  other  Category  HI  re¬ 
quirements  have  been  curtailed  to  the 


•An  alternate  settlement  proposal  pre¬ 
sented  by  Allied  Chemical  Corporation,  et 
al.,  through  the  prepared  testimony  of  Mr. 
R.  A.  Ransom  based  on  the  Issue  of  "new 
and  enlarged  service"  was  stricken  from  the 
record  by  the  Presiding  Administrative  Law 
Judge  on  motion  by  United  inasmuch  as  the 
issue  of  "new  and  enlarged  service”  had 
previously  been  stated  by  the  Commission 
to  be  more  appropriate  for  consideration  in 
Phase  II. 
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300  Mcf  step  mentioned  In  paragraph  2 
above. 

(6)  Industrial  customers  may  petition 
the  Commission  for  a  reclassification  of 
their  process  gas  requirements  f  rom<7at- 
egory  m  to  Category  n.  Such  a  petition 
must  specify  why  the  process  gas  In  ques¬ 
tion  cannot  be  (a)  converted  to  solid  or 
liqiild  fuels  or  (b)  satisfied  through  the 
use  of  supplemental  gas  sui^lles.  The 
Commission  may  act  on  such  petitions 
either  with  or  without  a  formal  hearing. 
The  process  gas  requirements  of  five 
named  direct  Industrial  oustomers  will  be 
so  reclassified  based  on  testimony  al¬ 
ready  provided  in  the  Phase  I  hearing. 

(7)  City  gate  customers  of  United 
serv^  through  multiple  delivery  points 
shall  be  given  a  single  base  requirement 
for  each  of  the  two  seasons  refiected  in 
Appendix  A  of  the  proposal.  Provided, 
however  (a)  that  the  establishment  of 
soich  single  base  requirements  shall  not 
affect  existing  transportation  agree¬ 
ments  between  United  and  such  custom¬ 
ers  or  toe  Maxirnmn  Daily  Delivery  Ob¬ 
ligation  provisions  contained  in  their  In¬ 
dividual  service  agreements  with  United, 
and  (b)  that  said  city  gate  customers 
shall  be  required,  on  a  daily  basis,  to 
limit  their  industrial  sales  based  on  gas 
supplies  from  United  to  their  aggregate 
industrial  allocations. 

The  proposed  settlement  is  premised 
on  toe  belief  that  United  will  not  have  to 
curtail  below  toe  1,500  Mcf  Category  rn 
st^.  However,  extremely  cold  weather 
could  necessitate  curtailment  to  or  below 
toe  300  Mcf  Category  m  step.  If  curtail¬ 
ment  below  toe  300  Mcf  st^  cannot  be 
avoided  by  means  of  storage  with¬ 
drawals,  toe  plan  directs  United  to  use 
Its  best  efforts  to  obtain  from  its  pipe¬ 
line  customers,  on  a  volimtary  basis 
subject  to  prompt  repayment,  toe  vol- 
lunes  of  gas  required  to  avoid  such 
curtailment. 

If  toe  settlement  is  approved.  United 
would  be  required  to  file  wltliin  ten  days 
revised  tariff  sheets  to  implement  its  pro¬ 
posal,  copies  of  which  constitute  Appen¬ 
dix  B  to  toe  settlement  pn^)osal.  United 
would  also  be  required  to  file  by  April  1, 
1976  revised  tariff  sheets  and  an  impact 
study  setting  forth  United’s  proposed 
curtailment  program  for  toe  winter 
1976-77  and  summer  1977  seasons.  This 
would  facilitate  efforts  towards  a  sub¬ 
sequent  settlement  In  the  event  that 
Phase  n  of  toe  proceeding  Is  not  com¬ 
pleted  prior  to  toe  1976-77  winter  season. 

Piling  of  Comments 

Any  person,  including  the  parties  to 
this  proceeding,  desiring  to  file  ccmi- 
ments  either  in  support  of  or  in  opposi¬ 
tion  to  toe  proposed  settlement  should 
file  such  comments  on  or  before  Septem¬ 
ber  9, 1975.  Copies  of  such  comments  will 
be  available  in  toe  Office  of  Public  in¬ 
formation  of  toe  Federal  Power  Com¬ 
mission.  Replies  to  toe  Initial  comments 
may  be  filed  and  will  be  accepted  on  or 
before  September  23, 1975. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-23518  Filed  9-4-76:8:45  am] 


FEDERAL 


[Project  No.  2716— Virginia] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Availability  of  Environmental 

Impact  Statement  for  inspection 

Notice  is  hereby  given  that  on  Septem¬ 
ber  16,  1975,  as  required  by  toe  Com¬ 
mission  Rules  and  Regulations  imder 
Order  415-C,  issued  December  18,  1972, 
a  final  environmental  Impact  statement 
prepared  by  toe  Commission’s  staff  pur¬ 
suant  to  Section  102(2)  (C)  of  toe  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(Public  Law  91-100)  was  placed  in  toe 
public  files  of  the  Federal  Power  Com¬ 
mission.  This  statement  deals  with  the 
environmental  impact  of  an  application 
for  license  filed  pursuant  to  the  Federal 
Power  Act  by  Virginia  Electric  and 
Power  Company  for  proposed  Bato  for 
County  Piunped  Storage  Project  No.  2716 
to  be  located  on  Back  Creek  and  Little 
Back  Creek  In  Bato,  Highland,  Augusta, 
and  Rockbridge  Coimties,  Virginia  and 
partially  within  to&  Cleorge  Washington 
National  Forest.  This  statement  is  avail¬ 
able  for  public  Inspection  in  toe  Commis¬ 
sion’s  Office  of  Public  Information,  Ro<xn 
1000,  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  2j0426  and  its  Atlanta 
Regional  Office  located  at  730  Peachtree 
Building;  Room  500,  Atlanta,  Georgia 
30308.  Copies  may  be  ordered  from  the 
Commission’s  Office  of  Public  Informa¬ 
tion,  Washington,  D.C.  20426. 

The  project  would  consist  of  a  265- 
acre  upper  reservoir  (full  power  pool 
elevation  3320  feet  m.sJ.),  a  555-acre 
lower  reservoir  (full  power  pool  elevation 
2118  feet  m.s.l.) ,  three  tunnels  connected 
to  six  penstocks,  and  an  indoor-type 
powerhouse  which  would  contain  six  350 
mW  pump- turbine  generating  units.  Also 
associated  with  the  project  would  be  two 
500  kV  transmission  lines,  one  extending 
50  miles  to  Burketown,  Virginia,  and  one 
extending  35  miles  to  Lexington,  Vir¬ 
ginia.  Recreation  faculties  Include 
streamside  fishing,  2  recreation  ponds 
(total  of  85  acres),  camping  faculties, 
and  a  visitors  center. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-23491  Filed  9-4-76:8:46  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 
ELECTRIC  FACE  EQUIPMENT  STANDARD 

Applications  for  Renewal  Permits; 

Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  toe  Electric  Pace 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  have  been  received  for  items  of 
equipment  in  underground  coal  mines 
asfoUows: 

(1)  ICP  Docket  No.  4291-000,  INDIAN 
HEAD  MINING  COMPANY,  Indian  Head  Mine 
No.  3,  Mine  ID  No.  16  02378  0,  Hazard,  Ken¬ 
tucky,  ICP  Permit  No.  4291-003-R-4  (Porter 
End  Dump  Battery  Buggy,  I.D.  No.  B-3). 

(2)  ICP  Docket  No.  4307-000,  DARBY  B 
COAL  COMPANY,  MINE  No.  6,  Mine  ID  No.  16 
02794  0,  Llnefork,  Kentucky,  ICP  Permit  No. 


4307-001-R-2  (S&S  90  Battery  TTactor  Motor, 
ID.  No.  04),  ICP  Permit  No.  4307-002-Rr-2 
Kersey  445  Battery  Traotor  Motor,  ID.  No. 
06),  ICP  Permit  No.  4307-008-R-2  (Owens 
Coal  Wagon  DrlU,  ID.  No.  01) ,  ICP  Permit  No. 
4307-004-R-2  (Owens  Coal  Wagon  Drill,  I.D. 
No.  02) . 

In  accordance  with  the  provisions  of 
§  504.7(b)  of  Title  30,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
requests  for  pubUc  hearing  as  to  an  ap¬ 
plication  for  a  renewal  permit  may  be 
filed  on  or  before  September  22,  1975. 
Requests  for  public  hearing  must  be  filed 
in  accordance  with  30  CPR  Part  505  (35 
FR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  each  appUcatlon  is  avaUable 
inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  toe 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 
ChairrrMn, 

Interim  Compliance  Panel. 

September  2.  1975. 

[FR  Doc.76-23604  Piled  9-4-76:8:45  am] 


ELECTRIC  FACE  EQUIPMENT  STANDARD 

Applications  for  Renewal  Permits; 

Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  toe  Electric  Pace 
Equipment  Standard  prescribed  by  toe 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  for  items 
of  equipment  in  imdergroimd  coal  mines 
as  follows: 

ICP  Docket  No.  4011-000,  B  &  S  COAL 
COMPANY,  INC.,  Mine  No.  21,  Mine  ID  No. 
15  02749  0,  Vlcco,  Kentucky,  ICP  Permit  No. 
4011-010 — R-2  (Kersey  944  Tractor,  I.D.  No. 
12-3) ,  ICP  Permit  No.  4011-011— R-2  (Kersey 
044  Tractor,  ID.  No.  6-4). 

In  accordance  with  the  provisions  of 
§  504.7(b)  of  Title  30,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
requests  for  public  hearing  as  to  an  ap¬ 
plication  for  a  renewal  permit  may  be 
filed  on  or  before  September  22,  1975. 
Requests  for  public  hearing  must  be  filed 
in  accordance  with  30  Cm  Part  505  (35 
FR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
toe  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  toe  office  of  toe 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 
Chairman. 

Interim  Compliance  Panel. 

August  29,  1975. 

[FR  Doc.75-23606  Filed  9-4-76:8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

AD  HOC  TASK  CROUP  10  OF  THE 
ADVISORY  COMMITTEE  FOR  RESEARCH 

Notics  of  Open  Meeting 

Ad  hoc  Task  Group  10  of  the  Advisory 
Committee  for  Research  will  hold  a 
meeting  in  Rm.  543  on  September  24, 
and  in  Rm.  540  on  September  25,  1975, 
beginning  at  9  ajn.  each  day  at  the  Na¬ 
tional  Science  Foimdation,  1800  G  St., 
NW.,  Washington,  D.C. 

The  purpose  of  the  ad  hoc  task  groups 
of  the  Advisory  Committee  for  Research 
is  to  provide  the  Committee  with  a  mech¬ 
anism  to  consider  numerous  issues  of  in¬ 
terest  to  the  full  Committee.  The  task 
groups  are  composed  of  members  of  the 
Advisory  Committee  for  Research  and 
function  in  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 

The  agenda  for  this  meeting  will  be 
to  work  on  draft  material  for  the  task 
group’s  report  on  the  Social  Sciences 
which  will  be  submitted  to  the  full  Com¬ 
mittee  in  November  1975. 

The  meeting  is  open  to  the  public.  Any¬ 
one  who  plans  to  attend  or  would  like 
more  information  about  the  ad  hoc  task 
group  should  contact  Mr.  Leonard  Gard¬ 
ner,  Executive  Secretary,  Advisory  Com¬ 
mittee  for  Research,  Rm.  320,  National 
Science  Foimdation,  Washington,  D.C. 
20550,  telephone  202/632-4278. 

Summary  minutes  of  this  meeting 


may  be  obtained  from  the  Committee 
Management  Coordination  Staff,  Man¬ 
agement  Analysis  Office,  National  Sci¬ 
ence  Foundation.  Rm.  248,  Washington, 
D.C.  20550. 

Frkd  K.  Murakami, 
Committee  Management  Officer. 

September  2,  1975. 

[FR  DOC.75-23622  PUed  9-4r-75;8:46  am] 


ADVISORY  COMMITTEE  FOR  RESEARCH 
Notice  of  Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  PXi.  92-463,  the 
National  Science  Foimdation  announces 
the  following  meeting: 

Name:  Ad  hoc  Task  Group  13  of  the 
Advisory  Committee  for  Research. 

Date:  September  25  and  26,  1975. 

Time:  9  a.m.  each  day. 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Street,  NW.,  Wash¬ 
ington.  D.C. 

Type  of  Meetii^:  Open.  . 

Contact  Person:  Mr.  Leonard  Gardner. 
Executive  Secretary,  Advisory  Commit¬ 
tee  for  Research,  Rm.  320,  National  Sci¬ 
ence  Foundation.  Washington.  D.C. 
20550,  telephone  202/632-4278. 

Sununary  Minutes:  May  be  obtained 
from  the  Committee  Management  Co¬ 
ordination  Staff,  Management  Analysis 
Office,  Rm.  248,  National  Science  Foim- 
datlon,  Washington,  D.C.  20550. 


Purpose  of  Ad  Hoc  Task  Group:  To 
provide  the  Advisory  Conunlttee  for  Re¬ 
search  with  a  mechanism  to  consider 
numerous  Issues  of  Interest  to  the  full 
Committee.  Hie  task  groups  are  com¬ 
posed  of  members  of  the  Advisory  Com¬ 
mittee  for  Research. 

Fred  K.  Murakami, 
Committee  Management  Officer. 

September  2,  1975. 

[FR  Doc.75-23595  Filed  9-4-75;8 :45  am] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IMPLEMENTATION  OF  PRIVACY  ACT 
OF  1974 

Notice  of  Systems  of  Records; 

Amendment 

Correction 

In  FR  Doc.  75-22885  appearing  on  page 
40137  of  the  Issue  for  Friday,  August  29, 
1975,  make  the  following  changes: 

1.  In  the  third  line  of  the  first  para¬ 
graph  and  the  third  line  of  the  second 
paragraph,  the  date  “1085”  should  read 
“1975”: 

2.  The  signature,  now  reading  “Frirtz 
L.  Puls”,  should  read  “Fritz  L.  Puls”. 

3.  The  text  of  the  systems  of  records 
was  printed  out  of  order  and  should  read 
as  follows: 
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NTSB— 5 

Sytikm  mmmt:  Reports  of  Employee’s  Financial  Interests  and  Out< 
side  EnqtloymeBt. 

System  locatkm:  National  Transportation  Safety  Board,  800  Inde¬ 
pendence  Aveaue,  S.W.,  Washington,  D.C.  20594 

Categories  of  individmds  covered  by  the  system:  NTSB  employees. 

^  Cati^oiles  of  records  hi  flie  system:  Confidential  statements  of 
financial  interests  and  outside  employment  required  of  certain  em- 
plo3rees.  The  statements  set  forth  the  financial  interests  of  the  em¬ 
ployees  and  members  of  their  immediate  families  and  specify  the 
employment  of  the  members  of  the  immediate  family  or  any  other 
employment  of  the  NTSB  employees  invedved. 

Anthority  for  maintenance  of  the  system:  5  CFR  Part  735  (Federal 
Personnel  Manual),  implemented  by  49  CFR  Part  805. 

Routine  uses  of  records  maintained  in  the  system,  including  catego¬ 
ries  of  usm  and  the  purposes  of  such  uses:  These  records  are  used 
by  authorized  personnel  for  ascertaining  conflicts  or  apparent  con¬ 
flicts  of  interest  and  for  recommending  appropriate  action  to  NTSB 
employees.  loathe  event  of  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory,  the  records  may  be  referred 
to  the  appropriate  agency.  Routine  use  includes,  but  is  not  limited 
to,  refen^  to  law  enforcement  agencies  of  violations  of  the  law 
and  for  discovery  purposes  ordered  by  a  court,  referral  to  potential 
employers,  and  for  security  clearance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  8-1/2  inch  by  10-1/2  inch 
forms  kept  in  a  manila  folder. 

RcCrievabillty:  Indexed  alphabetically  by  name. 

Safeguards:  Records  are  stored  in  a  locked  safe. 

Retention  and  disposal:  Records  are  -manually  kept  during  em¬ 
ployment  of  the  individual  and  then  destroyed. 

System  manager(s)  and  address:  Director  of  Administration,  Of¬ 
fice-  of  the  General  Manager,  National  Transportation  Safety 
Board,  800  Independence  Avenue,  S.W.,  Washington,  D.C.  20594. 

Notificatioa  procedure:  Address  inquiries  to  System  Manager, 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  ab<>ve. 

Record  source  categories:  NTSB  employees. 


System  name: 

Records— NTSB 


NTSB-d 
Employee  Payroll, 


Leave,  and  Attendance 


System  hKatien:  National  Tran^rtation  Safety  Board,  806  Inde¬ 
pendence  Avemm,  S.W.,  Washmgton,  D.C.  20594. 

Cstegories  of  individuals  covered  by  the  igrstera:  NTSB  employees. 

Categories  of  records  in  the  qrstem:  Manual  files  aiul  computer- 
retrievaUe  data  containing  payroll-related  iidormation  covering 
NTSB  employees.  Payroll,  leave  and  attendance  records  include 
many  records  or  information  also  maintained  in  the  employees’  Per- 
soiuiel  Nonpermanent  Records  and  related  fUes  which  are  main¬ 


tained  in  accordance  with  Qvfl  Service  Commission  regulations  and 
noticed  by  ti*e  Commissidn  in  its  Governmentwide  systems  of  per¬ 
sonnel  records.  PfcyroB  and  lelaled  mfocmatioa  consists  of  vaiiws 
forms  and  coinpmer-retrievable  data  which  discloses  on  a  biweeklj^ 
year-to-dalc,  and/or  Munial  basis,  payroll  and  leave  data  for  eacb 
NTSB  employee.  This  data  relates  to  the  rate  and  amount  of  pay, 
leave,  hours  worked,  and  leave  bdances.  It  also  inch^  tax  and 
retirement  deductions,  life  insurance  and  bmdth  dcdiKtions,  savmgs 
allotments,  savings  bond  and  charity  deductions,  maUing  addresses, 
and  bo^  addresses. 

Authority  for  maintemuice  of  the  qratem:  Federal  Personnel 
Manual  and  Treasury  Fiscal  Requirements  Manual;  and  Pub.  L.  93- 
633,-  88  Stat.  2168  (sec.  303(c)(3)  of  the  Independent  Safety  Board. 
Act  of  1974,  49  U.  S.C.  1902). 

Routine  uses  of  records  maintained  in  the  system,  faicliiding  catego¬ 
ries  of  users  and  the  purposes  of  such  nets:  For  preparatioa  of 
payroll,  to  fulfdl  Government  payroll  recordkeeping  and  reporting 
requirements;  and  to  retrieve  and  supply  payroll  and  leave  iirionna- 
tion  as  required  for  NTSB  needs.  Other  routine  uses  for  certaia 
records  are  specified  in  the  Civil  Service  Commission  notice: 
*‘C.S.C.— General  Personnel  Records  (Official  Personnel  Folder 
and  records  related  thereto).”  Routine  use  mcludes,  but  is  not 
limited  to,  referral  to  law  enforcement  agencies  of  violations  of  the 
law  and  for  discovery  purposes  ordered  by  a  court,  refeiral  to 
potential  employees,  and  for  security  clearance. 

Polldcs  amt  practices  lor  stariag,  retrieving,  accemiag,  retaining, 
and  disposiiig  of  records  far  the  qatem: 

Storage:  Storage  for  NTSB  is  maintained  by  the  Federal  Hi^way 
Adsunistration  (IHWA),  4(X)  7th  Street,  S.W.,  Washington,  D.C. 
2059a 

ReteievabUity:  Time  cards  are  machine-printed,  7-1/2  inch  by  3- 
1/2  inch  cards  CFHWA  Foim.32QA);  tapes  are  standard  2,  400-foot 
IBM  tapes. 

Ssdeguaids:  There  are  no  safeguards  for  tiie  time  cards.  T6e 
tapes,  however,  are  maintained  in  the  computer  center  and  access 

permitted  ody  to  certain  qiecified  FHWA  employees  or  ap¬ 
propriate  employees  of  contractor  agencies. 

Retention  and  iB^oobI:  The  time  cards  are  maintained  in  the  of¬ 
fice  for  the  current  and  prior  year  and  are  thereafter  sent  to  die 
Fedend  Records  Center  in  St  Louts.  The  tapes  are  retained,  based 
on  the  cycle  of  the  particular  system.  The  disposal  occurs  when  the 
cycle  ends.  The  tapes  are  k^  by  co^yee  number,  which  is  a 
number  assigned  to  the  fta^loyae  on  Binng. 

System  managrrfs)  and  addrimt  Dipector  of  Admimstration,  Of¬ 
fice  of  the  Ctenoid  Manager,  Ndioaal  Transportation  Ssdety 
Board,  800  Indqpmidenee  Avenue,  S.W.,  WashingUmf  D.C.  20594. 

Notilicathm  procedure:  Address  inquMn  to  Systoai  Manager. 

Record  access  procedures:  Same  as  above. 

Contestiiv  record  proGcdqrcs:  Same  as  above. 

Record  sonrcc  cat^ories:  NTSB  empleyees. 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  60-254] 

COMMONWEALTH  EDISON  CO.  AND 
lOWA-ILLlNOIS  GAS  AND  ELECTRIC  CO. 

Notice  of  Proposed  Issuance  of  Amend¬ 
ment  to  Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  the 
Issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-29  Issued  to 
the  Commonwealth  Edison  Company 
(the  licensee,  acting  for  Itself  and  on  be¬ 
half  of  the  lowa-minois  Gas  and  Electric 
Company)  for  operation  of  Quad-Cities 
Unit  1  (the  facility),  a  boiling  water  re¬ 
actor  located  In  Rock  Island  Coimty,  Illi¬ 
nois,  and  currently  authorized  fm:  opera¬ 
tion  at  power  levels  up  to  2611  MWt. 

In  accordance  with  the  licensee’s  appli¬ 
cation  for  a  hcense  amendment  dated 
July  1, 1975,  the  amaidmmt  would  mod¬ 
ify  operating  limits  in  the  Technical 


^>ecificatioiis  based  upon  an  evaluation 
of  ECXTS  performance  calculated  In  ac¬ 
cordance  with  an  acceptable  evaluation 
model  that  conforms  to  the  requirements 
of  the  Commission’s  regulations  In  10 
CFR  Section  50.46.  The  amendment 
would  modify  various  limits  established 
in  accordance  with  the  Commission’s  In¬ 
terim  Acceptance  Criteria,  and  wotUd, 
with  respect  to  Quad-Cities  Unit  1,  ter¬ 
minate  the  further  restrictions  imposed 
by  the  Cemunission’s  December  27,  1974 
Order  for  Modification  of  License,  and 
would  impose  instead,  limitations  estab¬ 
lished  in  accordance  with  the  Commis¬ 
sion’s  Acceptance  Criteria  for  Elmergency 
Core  Cooling  Ss^tems  for  Light  Water 
Nuclear  Power  Reactors,  10  CJPR  50.46. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  wUl 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 


By  October  6,  1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  Intervene  with  respect  to  the  Issuance 
of  the  amendment  to  the  subject  facil¬ 
ity  operating  hcense.  Petitions  for  leave 
to  intervene  must  be  filed  under  oath  or 
affirmation  in  accordance  with  the  pro¬ 
visions  of  §  2.714  of  10  CFR  Part  2  of  the 
Commission’s  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the 
Interest  of  the  petitioner  in  the  proceed¬ 
ing,  how  that  interest  may  be  affected  by 
the  results  of  the  proceeding,  and  the 
petitioner’s  contentions  with  respect  to 
the  proposed  licensing  action.  Such  peti¬ 
tions  must  be  filed  in  accordance  with  the 
provisions  of  this  Fedkxal  Register  No¬ 
tice  and  §  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
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NOTICES 


A  copy  of  the  petition  and/or  request  for 
a  hearing  shorQd  be  sent  to  the  Execu¬ 
tive  Legal  Director,  U.S.  Nutdear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555  and  to  John  W.  Rowe,  Esquire  of 
Isham,  Lincoln  &  Beale,  One  Fl^  Na¬ 
tional  Plaza,  Chicago,  Illinois  60670,  the 
attorney  for  ihe  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceedings  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the 
petitioner  relies  as  to  both  his  interest 
and  his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re¬ 
quested.  Petitions  stating  contentions  re¬ 
lating  only  to  matters  outside  the  Com¬ 
mission’s  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be- 
comes  a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  conduct 
of  the  hearing.  For  example,  he  may  pre¬ 
sent  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  1,  1975,  and  (2) 
the  Commission’s  Order  for  Modification 
of  License  and  the  documents  referred 
to  in  the  Order  dated  December  27, 1974, 
published  In  the  Federal  Register  on 
January  9,  1975  (40  FR  1783) ,  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Dociunent  Room, 
1717  H  Street,  NW.,  Washington,  D.C., 
20555  and  at  the  Moline  Public  Library, 
504 — 17th  Street,  Moline,  Illinois  61265. 
The  license  amendment  and  the  Safety 
Evaluation,  when  Issued,  may  be  in¬ 
spected  at  the  above  locations,  and  a 
copy  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
C(Mnmission,  Washington,  D.C.  20555,  At¬ 
tention:  Director,  Division  of  Reactor 
Licensing. 

Dated  atBethesda,  Maryland,  this  26th 
day  of  August,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.76-23371  Piled  9-4-75:8:45  am] 


[Docket  No.  60-284] 

IDAHO  STATE  UNIVERSITY 

Notice  of  Proposed  Issuance  of  Construc¬ 
tion  Permit  and  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Cwnmission)  is  considering  the  is¬ 
suance  of  a  construction  permit  and  sub¬ 


sequently  an  amendment  to  Facility 
Operating  License  No.  R-110  to  Idaho 
State  University  (the  licensee) .  The 
licensee  Is  currently  authorized  by  the 
Commission  to  possess  and  iterate  aa 
AON-201  research  reactor  (the  facility) 
at  100  milliwatts  on  its  campus  in  Poca¬ 
tello,  Idaho,  for  teaching  and  training 
purposes. 

’The  proposed  permit  would  authorize 
the  licensee  to  move  the  reactor  from  the 
Physical  Science  Building  to  the  Llili- 
bridge  Engineering  Laboratory  Building 
(a  distance  of  approximately  110  yards) 
and  to  reconstruct  it  at  the  new  location. 
The  proposed  amendment  to  the  license 
subsequently  would  authorize  operation 
of  the  facility  in  the  new  location  at  the 
previously  approved  power  level.  The 
amendment  would  also  extend  the  ex¬ 
piration  date  of  the  license  from  July  11, 
1987  to  the  fall  of  1995. 

Prior  to  Issuance  of  the  proposed  con¬ 
struction  permit,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

Upon  completion  of  the  relocation  of 
the  facility  in  compliance  with  the  terms 
and  conditions  of  the  construction  per¬ 
mit  and  the  application,  and  in  the 
absence  of  good  cause  to  the  contrary, 
the  Commission  will  issue  to  Idaho  State 
University  (without  prior  notice)  an 
amendment  to  the  existing  facility  li¬ 
cense  authorizing  operation  of  the  re¬ 
actor  in  the  new  location  for  the  ex¬ 
tended  period  of  time  specified  above 
since  the  application  is  complete  enough 
to  permit  evaluation  of  the  safety  con¬ 
siderations  associated  with  the  opera¬ 
tion  of  the  facility  in  the  new  location 
and  for  the  additional  period  of  time. 
Prior  to  the  issuance  of  the  license 
amendment,  the  facility  will  be  in¬ 
spected  by  a  representative  of  the  Com¬ 
mission  to  determine  whether  it  has 
been  satisfactorily  relocated  in  accord¬ 
ance  with  the  application  and  the  pro¬ 
visions  of  the  construction  permit.  The 
amendment  to  the  operating  license  will 
not  be  issued  until  the  Commission  makes 
the  findings  required  by  the  Act  and  the 
Commission’s  rules  and  regulations,  and 
concludes  that  the  issuance  of  the  license 
amendment  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

By  October  6,  1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  construction  permit  and 
the  amendment  to  the  license.  Petitions 
for  leave  to  Intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulations.  A 
petition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner’s  contentions  with  re¬ 
spect  to  the  proposed  licensing  actions. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 


Register  Notice  and  S  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion,  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the  con¬ 
duct  of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  (1)  the  application  for 
amendment  filed  by  the  Idaho  State  Uni¬ 
versity  dated  June  17.  1975  and  letter 
dated  July  21,  1975,  which  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  The  license 
amendment  and  the  Safety  Evaluation, 
when  Issued,  may  be  inspected  at  the 
above  location,  and  a  copy  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  26th 
day  of  August,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 

Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  " 
Reactor  Licensing. 

[FR  Doc.75-23372  Filed  9-4-75:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  600-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 
Suspension  of  Trading 

August  27, 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
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qviired  in  the  public  Interest  and  ior  the 
protection  oi  Investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  August  28. 
1975  through  September  6,  1975. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.75-23638  FUed  9-4-75;8:46  am] 


[Release  No.  8909;  812-3815] 

DOUGLAS  CAMPBELL,  JR.,  ET  AL 
Application  for  Exemption 

August  28, 1975. 

Notice  is  hereby  given  that  Douglas 
Campbell,  Jr.  (“Campbell”),  522  Fifth 
Avenue,  New  York,  New  York  10036, 
Campbell  Asset  Manag^ent  Company 
(“Campbell  Asset”)  and  Campbell  Ad¬ 
visors,  Inc.  (“Campbell  Advisors”)  (“Ap¬ 
plicants”)  .  have  filed  an  application  and 
amendment  thereto  pursuant  to  Section 
9(c)  of  the  Investment  Company  Act  of 
1940  (“Act”),  for  an  order  of  the  Com¬ 
mission  exempting  Applicuits  from  the 
provisions  of  Section  9(a)  of  the  Act 
insofar  as  any  ineligibility  to  serve  or 
act  in  the  capacities  enumerated  in  Sec¬ 
tion  9(a)  of  the  Act  arises  Out  of  an  in¬ 
junction  entered  in  connection  with  an 
action  entitled  Securities  and  Exchange 
Commission  v.  Bausch  <t  Lomb,  Inc.,  et 
al.  (United  States  District  Court  for  the 
Southern  District  of  New  York)  (the 
“Action”) .  All  Interested  persons  are  re¬ 
ferred  to  the  application  and  amendment 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  therein. 

Campbell  is  toe  majority  stockholder. 
President  and  Chief  Executive  OfiBcer 
and  a  director  of  Campbell  Advisors,  a 
registered  investment  adviser  pursuant 
to  Section  203(c)  of  toe  Investment  Ad¬ 
visers  Act  of  1940,  and  formerly  con¬ 
ducted  a  business  as  an  unregistered  pri¬ 
vate  Investment  adviser  by  means  of  a 
sole  proprietorship  under  the  assumed 
name  of  Campbell  Asset. 

The  Action  arose  out  of  toe  sale  by 
Campbell  and  Campbell  Asset  of  com¬ 
mon  stock  of  Bausch  b  Lomb,  Inc.  The 
complaint  in  toe  Action  alleges  the  im¬ 
proper  use  by  Campbell  and  Campbell 
Asset  of  material  non-public  informa¬ 
tion  in  connection  with  transactions  in 
the  securities  of  Bausch  &'Iiomb,  Inc.,  in 
violation  of  Section  10(b)  of  toe  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule  lOb-5 
thereunder. 

On  March  7,  1975,  a  final  judgment  of 
permanent  injunction  against  Campbell 
and  Campbell  Asset  was  entered  upon 
toe  consent  of  toe  Securities  and  Ex¬ 
change  Commission  and  Campbell  and 
Campbell  Asset.  TBie  judgment  en¬ 
joined  Campbell  and  Campbell  Asset, 
directly  or  indirectly  by  use  of  any  means 
or  Instnimoits  of  transportation  or  com¬ 
munication  In  Interstate  ccmimerce  or  of 
the  malls,  trom  purchasing  or  selling  or 


recmnmending  toe  purchase  or  sale  of 
toe  common  stock  of  Bausch  b  Lomb, 
Inc.,  In  violation  of  Section  10(b)  (rf  the 
Securities  Exchange  Act  of  1934  and  Rule 
lOb-5  thereunder.  TThe  judgment  fur¬ 
ther  ordered  Campbell  and  Campbell 
Asset  to  adopt  and  implement  a  written 
statement  of  procedures  concerning  toe 
receipt  of  material  inside,  non-public 
corporate  information  with  respect  to 
Bausch  &  Lomb,  Inc.  or  any  other 
securities. 

Section  9(a)  (2)  of  toe  Act  makes  it 
unlawful  for  any  person  who,  by  reason 
of  any  misconduct,  is  permanently  or 
temporarily  enjoined  by  order,  judg¬ 
ment,  or  decree  or  any  court  of  com¬ 
petent  jurisdiction  from  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  wito  toe  purchase  or  sale  of 
any  security,  to  serve  or  act  in  toe  ca¬ 
pacity  of  officer,  director,  member  of  an 
advisory  board,  investment  adviser,  or 
depositor  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  company.  Sec¬ 
tion  9(a)  (3)  makes  It  unlawful  for  a 
company  any  affiliated  person  of  which  is 
ineUgible  by  reason  of  Section  9(a)  (2)  to 
serve  or  act  in  toe  foregoing  capcKiities. 

Campbell  represents  that  he  was  for¬ 
merly  a  director  of  Smith  Barney  Equity 
Fimd,  Inc.  and  Smith  Barney  Income 
and  Growth  Fimd,  Inc.,  which  are  reg¬ 
istered  investment  companies  and  It  Is 
anticipated  that  he  will  rejoin  the  board 
of  directors  of  these  companies  upon  toe 
Commission  entering  an  order  exempting 
Campbell  from  the  provisions  of  Section 
9(a)  of  toe  Investment  Company  Act  of 
1940. 

Section  9(c)  of  the  Act  provides  that 
any  person  who  is  ineligible  by  reason  of 
subsection  (a)  to  serve  or  act  in  toe 
capacities  enumerated  therein  may  file 
wito  toe  Commission  an  application  for 
an  exemption  from  toe  provisions  of  that 
subsection  and  further  provides  that  toe 
Ck>mmission  shall  by  order  grant  such 
aiH)lication,  either  unconditionally  or  on 
an  appropriate  temporary  or  other  con¬ 
ditional  ba^,  if  it  is  established  that 
toe  prohibitions  of  subsection  (a),  as 
applied  to  such  person,  are  unduly  or  dis¬ 
proportionately  severe  or  that  toe  con¬ 
duct  of  such  person  has  been  such  as  not 
to  make  it  against  toe  public  interest  or 
protection  of  investors  to  grant  such 
application. 

Except  for  toe  action  which  resulted  in 
toe  Consent  Decree  of  March  7,  1975, 
Campbell  and  Campbell  Asset  have  never 
previously  been  the  subject  of  an  Injtmc- 
tive  action  Initiated  by  toe  Commission 
(Campbell  Advisors,  has  never  been  toe 
subject  of  any  such  Injunctive  action). 

Applicants  submit  that  for  the  follow¬ 
ing  reasons: 

(I)  the  limited  nature  of  the  matters 
covered  by  Consent  Decree  In  relation  to  the 
matters  specified  In  Section  e(a)(2)  of  the 
Act  and  the  purposes  of  Section  9(a)  of  the 
Act; 

(II)  the  fact  that  the  allegations  of  the 
Oommlaslon’s  complaint  in  the  Action  In¬ 
volved  novel  questions  of  law  conoemlng  the 
receipt  and  use  of  Investment  recommenda- 
tlons  and  other  Information  dissoninated  by 


securities  analysts  when  such  recommenda- 
tlon  «.nri  Information  is  allegedly  formulated 
In  part  on  the  basis  of  material  non-public 
Information  with  respect  to  which  no  prec¬ 
edent  existed; 

(ill)  the  fact  that  the  Consent  Decree  was 
entered  with  the  consent  of  Campbell  and 
CampbeU  Asset  for  the  purposes  of  the  Ac¬ 
tion  only,  without  admitting  or  denying  the 
material  allegations  of  the  complaint  and 
without  consenting  to  the  adjudication  of 
any  wrongdoing  or  llabUlty;  and 

(Iv)  the  fact  that  CampbeU  and  Campbell 
Asset  have  pcu’tlcipated  with  the  Commission 
in  formulating  a  written  statement  of  pro- 
cediires  with  respect  to  their  activities  and 
the  activities  of  Campbell  Advisors  as  an  in¬ 
vestment  advisor  concerning  the  receipt  of 
material  non-public  corporate  information 
with  respect  to  the  securities  of  Bausch  & 
Lomb,  Inc.  or  any  other  securities  which  is 
In  the  form  annexed  to  a  document  filed  with 
the  Court  and  that  Campbell  through  Camp¬ 
bell  AdvisOTs  has  agreed  to  lnq>lement  such 
statement  of  procedures; 

toe  prohibitions  of  Section  9(a)  of  toe 
Act,  if  applicable  by  reason  of  toe  above- 
mentioned  final  judgment,  would  be  im- 
duly  and  disproportionately  severe  if  ap¬ 
plied  to  Applicants  and  asserts  that  it  is 
consistent  with  toe  public  interest  and 
toe  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  Section  9  of  the  Act  for  the 
Commission  to  enter  an  order  granting 
this  application  for  an  exemption  from 
the  provisions  of  Section  9(a)  of  toe  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  22,  1975,  at  5:30  pjn.,  submit  to 
toe  Commission  in  writing  a  request  for 
a  hearing  on  toe  matter  accompanied  by 
a  statement  as  to  toe  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
toe  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  toe  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  emn- 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (air  mall  if  toe  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  wito  toe  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  toe  Rules  and 
Regulations  promulgated  imder  the  Act, 
an  order  disposing  of  toe  application 
herein  may  be  issued  by  the  Commission 
upon  toe  basis  of  toe  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  toe  date  of  toe  hearing  (if 
ordered)  and  any  postponements  there¬ 
of. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-23639  PUed  9-4-76;8:45  «n] 
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GULP  POWER  CO. 

Proposal  To  Amend  Articles  of 
lncon>oration  and  Solicit  Proxies 

AUGXIST  29, 1975. 

Notice  is  hereby  given  that  Oulf  Power 
Ownpany  (“Gulf”) ,  75  North  Pace 
Boulevard.  Pensacola,  Rorida  32505, 
an  ^ectrtc  utility  subsidiary  of  The 
Souttiem  Company,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Ckmunlssion  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6(a)  and 
7  of  the  Act  and  Rule  62  promulgated 
thereimder  as  applicable  to  the  proposed 
transactions.  All  Interested  parties  are 
referred  to  said  declaration,  which  is 
summarized  bdow,  for  a  c(»nplete  state¬ 
ment  of  the  proposed  transactions. 

Oulf  proposes  to  amend  its  Articles  of 
Incorporation  to  increase  the  authorized 
number  of  shares  of  preferred  stock,  par 
value  $100  per  share,  from  401,626  shares, 
of  which  301,626  shares  are  currently 
outstanding,  to  801,626  shares. 

Gulf’s  Articles  of  Incorporation  pres¬ 
ently  empower  the  Board  of  Directors 
to  establish  various  series  of  preferred 
stock,  and  to  fix  and  determine  the  rela¬ 
tive  rights  and  preferences,  as  to  which 
there  may  be  variations  between  differ¬ 
ent  series.  Gulf  proposes  to  authorize, 
by  amendment  to  the  Articles  of  Incor¬ 
poration,  the  Board  of  Directors  to  fix 
and  determine  the  sinking  fund  provi¬ 
sions,  if  any,  for  the  redemption  or  pur¬ 
chase  of  shares  of  any  series. 

Gulf  further  proposes  to  amend  its  Ar¬ 
ticles  of  Incorporation  so  as  to  limit  the 
Issuance  or  assumption  of  securities  rep¬ 
resenting  unsecured  debt  without  con¬ 
sent  of  preferred  stockholders  only  if 
after  such  issuance  or  assumption  (1) 
the  total  outstanding  amount  of  securi¬ 
ties  representing  unsecured  debt  would 
exceed  20%  of  the  aggregate  of  capital, 
surplus  and  secured  debt  or  (2)  the  total 
amount  of  securities  representing  unse¬ 
cured  debt  having  maturities  of  less  than 
10  years  would  exceed  10%  of  such  ag¬ 
gregate. 

Gulf  further  proposes  that,  if  the  pro¬ 
posed  amendment  to  its  Articles  of  In¬ 
corporation  relating  to  limitations  on 
the  Issuance  or  assumption  of  securities 
representing  unsecured  debt  is  adopted, 
it  be  authorized  by  vote  of  the  holders 
of  its  preferred  stock  to  issue  or  assume, 
until  July  1, 1982,  securities  representing 
unseciured  debt  having  maturities  of  less 
than  ten  years  in  excess  of  10%  of  capi¬ 
tal,  surplus  and  secured  debt,  provided 
that  (a)  the  amount  of  securities  repre¬ 
senting  unsecured  debt  having  maturi¬ 
ties  of  less  than  ten  years  outstanding 
on  January  1, 1983,  shall  not  exceed  said 
10%  limitation,  and  (b)  Gulf’s  total  in¬ 
debtedness  represented  by  unsecured  se¬ 
curities  shall  at  no  time  exceed  20%  of 
ci^ital,  surplus  and  secured  debt.  If  the 
propos(^  amendment  relating  to  limita¬ 
tions  on  the  issuance  or  assumption  of 
securities  representing  unsecured  debt  is 
not  adopted  Gulf  proposes  to  issue  or  as¬ 
sume,  until  July  1,  1982,  securities  rep¬ 
resenting  unsecured  debt  in  excess  of 


10%  of  capital,  surplus  and  secured  debt 
provided  that  (a)  the  amount  of  securi¬ 
ties  representing  unsecured  debt  out¬ 
standing  on  January  1,  1983  shall  not 
exceed  said  10%  limitation  and  (b) 
Gulf’s  total  unsecured  indebtedness  shall 
at  no  time  exceed  20%  of  capital,  smplus 
and  seemed  debt. 

The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tions  are  estimated  at  $30,000,  including 
fee  for  solicitation  of  proves  of  $10,000 
and  legal  fees  of  $8,400.  It  is  stated  that 
no  State  commission  or  Federal  commis¬ 
sion,  other  than  this  Commission,  has 
jiurisdlction  over  the  proposed  transac¬ 
tions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  23, 1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23  of 
the  General  Rules  and  Regulations 
promulgated  imder  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  its 
rules  under  the  Act  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.75-23640  Filed  9-4-75;8:45  am] 


[Bel.  No.  19146;  70-5727] 

HARTFORD  ELECTRIC  LIGHT  CO. 

Proposal  To  Issue  and  Sell  First  Mortgage 
Bonds  and  Preferred  Stock  at  Competi¬ 
tive  Bidding 

August  29, 1975. 

Notice  is  hereby  given  that  The 
Hartford  Electric  Light  Company 
(“HELCO”),  176  Cumberland  Avenue, 
Wethersfield,  Connecticut  06109,  an  elec¬ 
tric  utility  subsidiary  company  of  North¬ 
east  Utfiltles,  a  registered  holding  com¬ 
pany,  has  filed  an  application  with  this 
CcHnmission  pursuant  to  the  Public 
Utility  Holding  CiHnpany  Act  of  1935 
(“Act”) ,  designating  Section  6(b)  of  the 


Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transactions.  All  Interested  parties  are 
referred  to  said  application,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

HELCO  proposes  to  issue  and  sell,  at 
competitive  bidding,  up  to  $30  million 
pr^cipal  amount  of  its  — %  First  Mort¬ 
gage  Bonds,  1975  Second  Series 
(“bonds”).  The  maturity  date  of  the 
bonds  will  be  not  less  than  five  nor  more 
than  thirty  years  from  October  1,  1975. 
The  interest  rate,  which  shall  be  a  mul¬ 
tiple  of  Vb  of  1%,  and  the  price,  which 
will  be  not  less  than  99%  nor  more  than 
102.75%  of  the  principal  amount  thereof, 
will  be  determined  by  competitive  bid¬ 
ding.  The  bonds  will  be  Issued  under  the 
First  Mortgage  Indenture  and  Deed  of 
Trust  dated  as  of  January  1,  1958  (“In¬ 
denture”)  between  HELCO  and  The  First 
National  Bank  of  Boston,  Successor 
Trustee,  as  supplemented  and  amended 
from  time  to  time,  and  as  further  supple¬ 
mented  by  a  fifteenth  supplemental  In¬ 
denture  to  be  dated  October  1.  1975 
(“supplemental  indenture”) .  The  supple¬ 
mental  indenture  provides,  among  other 
things,  that  bonds  shall  not  be  redeemed 
at  the  applicable  general  redemption 
price  prior  to  October  1,  1980,  from  the 
proceeds  of  borrowings  secured  by 
HELCO  at  an  effective  interest  cost  to 
HELCO  of  less  than  the  effective  in¬ 
terest  cost  of  the  bonds.  ’The  supple¬ 
mental  indenture  further  provides  for  a 
mandatory  cash  sinking  fund,  so  long  as 
any  bonds  are  outstanding,  in  the  an¬ 
nual  amount  of  $1,875,000  commencing 
October  1,  1980,  continuing  to  and  in¬ 
cluding  October  1, 1994.  HEL(X>  will  also 
have  the  noncumulative  option  to  in¬ 
crease  any  such  sinking  f  imd  payment  by 
an  amount  not  exceeding  $1,875,000,  pro¬ 
vided  that  no  bonds  may  be  redeemed 
prior  to  October  1,  1980,  by  operation  of 
the  sinking  fimd  provision. 

HELCO  also  proposes  to  issue  and  sell, 
at  competitive  bidding,  200,000  shares  of 
its  Preferred  Stock,  1975  Series  (“pre¬ 
ferred  stock”) ,  par  value  $50  per  share. 
The  dividend  rate,  which  shall  be  a 
multiple  of  $0.08  and  the  price  to  be  paid 
tO'CL&P,  which  will  be  not  less  than  $50 
nor  more  than  $51,375  per  share,  will  be 
determined  by  the  competitive  bidding. 
The  terms  of  the  preferred  stock  include 
a  prohibition,  until  Octoba:  1,  1980, 
against  redeeming  the  preferred  stock 
through  the  use,  directly  or  Indirectly,  of 
borrowings  or  the  proceeds  of  the  issu¬ 
ance  of  stock  ranking  prior  to  ®r 
on  a  parity  with  the  preferred  stock  as 
to  dividends  or  assets,  if  such  borrowings 
or  stock  have  an  effective  interest  or 
dividend  cost  to  HELCO  of  less  than  the 
effective  dividend  cost  of  the  preferred 
stock.  The  terms  of  the  preferred  stock 
also  provide  for  a  cumulative  sinking 
fimd  commencing  October  1,  1980,  to 
the  extent  any  fimds  of  HELCO  are 
legally  available  therefor,  for  the  annual 
redemption  or  purchase  of  10,000  shares 
of  the  preferred  stock.  HELCO  has  the 
noncumulative  option  to  purchase  or  re¬ 
deem  for  said  sinking  fimd  up  to  an  ad¬ 
ditional  10,000  shares  of  the  preferred 
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stock  in  any  such  year.  The  redemption 
price  will  equal  the  initial  public  offering 
price  plus  accrued  dividends  to  the  date 
of  redemption. 

The  application  states  that  HELCO 
will  use  the  net  proceeds  from  the  sale  of 
the  bonds  and  preferred  stock,  together 
with  a  capital  contribution  of  $20  million 
which  Northeast  Utilities  will  make  no 
later  than  December  1,  1975,  to  repay 
short-term  borrowings  incurred  for  the 
purpose  of  financing  HELCO’s  1974-1975 
construction  program.  Such  short-term 
borrowings  will  aggregate  an  estimated 
$60  million  at  the  time  of  the  aforemen¬ 
tioned  sales.  The  balance  of  the  proceeds 
of  the  sales  will  be  used  to  finance,  in 
part,  HELCO’s  1975-1976  construction 
program. 

A  statement  of  the  fees,  commissions, 
and  expenses  incurred  or  to  be  incurred 
in  connection  with  the  proposed  transac¬ 
tions  will  be  supplied  by  amendment.  The 
approval  of  the  Connecticut  Public 
Utilities  Commission  is  required  for  the 
Issuance  of  the  bonds  and  preferred 
stock.  It  is  stated  that  no  other  State 
commission,  and  no  Federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
September  22,  1975,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  tiie  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washlngtcm,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad¬ 
dress,  and-  proof  of  service  (by  afSdavlt 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
aiH>llcatl(»i,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  (General  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the* 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.76-23641  Filed  9-4-76;8:45  am] 


[Bel.  No.  8908;  812-3826] 

LIBERTY  FUND,  INC.  AND 
THE  KNICKERBOCKER  FUND 

Application  for  an  Order  Exempting  a 
Proposed  Transaction 

August  28,  1975. 

Notice  Is  hereby  given  that  liberty 
Fund,  Inc.  (“liberty”)  245  Park  Avenue, 
New  York,  New  York,  10017,  and  The 
Knickerbocker  Fund  (“Knickerbocker”) 
(collectively  referred  to  as  “Applicants”) , 
open-end,  diversified  management  in¬ 
vestment  companies  registered  imder  the 
Investment  Company  Act  of  1940 
(“Act”) ,  filed  an  application  on  June  30, 
1975,  and  an  amendment  thereto  on 
August  20,  1975  pursuant  to  Section  17 
(b)  of  the  Act  for  an  order  of  the  Com¬ 
mission  exempting  from  the  provisions 
of  Section  17(a)  of  the  Act  the  proposed 
sale  by  Knickerbocker  of  substantially 
all  of  its  assets  to  liberty.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  matters  contained  therein, 
which  are  summarized  below. 

Liberty  was  incorporated  in  Maryland 
on  January  11, 1956  and  is  author!^  to 
issue  one  class  of  shares.  It  had  1,978,002 
shares  of  common  stock  outstanding  and 
total  assets  of  $7,679,682  as  of  May  30, 
1975.  Knickerbocker  was  organized  as  a 
common  law  trust  under  the  laws  of  the 
State  of  New  York  on  August  17,  1938 
and  all  of  its  shares  are  of  the  same  class. 
On  Jirne  1,  1975  Knickerbocker  had  1,- 
521,900  shares  outstanding  and  total  as¬ 
sets  of  $8,165,750.  Since  CNA  Manage¬ 
ment  Corporation  (“Management”)  is 
the  investment  adviser  and  distributor  of 
the  shares  of  both  applicants  and  certain 
membens  of  the  Board  of  Managers  of 
Knickerbocker  are  also  directors  of  Lib¬ 
erty,  each  applicant  might  be  deemed  to 
be  an  “affiliated  person”  of  the  other 
within  the  meaning  of  the  definition  set 
forth  in  Section  2(a)  (3)  of  the  Act. 

The  application  states  that  the  Funds 
have  entered  into  an  agreement  and  plan 
of  reorganization  (“Plan”)  imder  which 
substantially  all  of  the  assets  and  liabil¬ 
ities  of  Knickerbocker  are  to  be  pur¬ 
chased  by  Liberty  in  exchange  for  shares 
of  Liberty  at  net  asset  value  as  of  the 
“closing  date”  as  defined  in  the  Plan. 
Thereupon,  the  Liberty  shares  will  be 
distributed  pro-rata  to  Knickerbocker’s 
shareholders  In  liquidation  of  Knicker¬ 
bocker.  Following  such  distribution  and 
the  payment  of  any  remaining  obliga¬ 
tions  of  Knickerbocker,  Knickerbocker 
will  be  dissolved.  Liberty  has  covenanted 
to  call  a  shareholders  meeting  to  con¬ 
sider,  among  other  matters,  an  amend¬ 
ment  to  Liberty’s  Articles  of  Incorpora¬ 
tion  changing  its  name  to  “The  Knicker¬ 
bocker  Fund,  me.” 

The  adoption  of  the  Plan  requires  the 
affirmative  vote  of  at  least  a  n^orlty  of 
the  outstanding  voting  securities  of  each. 
of  the  Applicants.  Since  the  shareowners 
of  Liberty  will  be  asked  to  vote  on  cer¬ 
tain  Important  matters  concerning  Lib¬ 
erty — namely  the  adoption  of  a  new  in¬ 


vestment  advisory  agreement,  and  elec¬ 
tion  to  Liberty’s  Board  of  Directors  of 
three  m^nbers  of  Knickerbocker’s  Board 
of  Managers — at  the  same  time  they  will 
be  asked  to  vote  on  the  plan  of  reorga¬ 
nization,  and  since  proxies  will  be  solic¬ 
ited  from  shareowners  of  Knickerbocker 
in  connection  with  the  Plan  prior  to  the 
vote  by  the  shareowners  of  Liberty,  the 
merger  will  be  conditioned  on  the  share- . 
owners  of  Liberty  adopting  these  pro¬ 
posed  changes. 

The  proposed  merger  is  also  contingent 
upon  the  receipt  of  a  ruling  from  the 
mtemal  Revenue  Service,  or  In  lieu 
thereof,  an  opinion  of  counsel,  to  the  ef¬ 
fect  that  the  Plan  will  constitute  a  tax 
free  reorganization,  — 

Each  fund,  immediately  preceding  the 
merger,  will  distribute  all  of  its  net  real¬ 
ized  capital  gains  in  excess  of  any  ^pll- 
cable  loss  carryforwards  and  substanti¬ 
ally  all  of  its  net  Investment  Income 
realized  since  the  close  of  its  last  fiscal 
year. 

As  of  March  31, 1975  Liberty  had  capi¬ 
tal  loss  carryforwards  of  approximately 
$6,033,000,  expiring  $930,000  in  1976, 
$2,832,000  in  1979  and  $2,271,000  in  1980. 
Knickerbocker,  at  March  31, 1975  had  no 
such  capital  loss  carryforwards.  No  ad¬ 
justments  in  the  aggregate  net  asset 
values  of  Liberty  or  Knickerbocker  will 
be  made  to  compensate  shareholders  for 
any  potential  Federal  Income  tax  impact 
which  may  result  from  the  differences 
between  Liberty  and  Bhilckerbocker  in 
their  capital  loss  carryforwards.  Appli¬ 
cants  assert  that  there  is  no  assurance 
that  capital  gains  will  be  realized  agsdnst 
which  the  capital  loss  canyforwards  may 
be  offset  or  that  the  unrealized  deprecia¬ 
tion  or  unrealized  appreciation  appear¬ 
ing  on  the  books  of  ^e  Applicants  will 
ultimately  be  realized.  In  addition.  It  is 
asserted  that  no  adjustment  is  being 
made  because  the  advantage  or  disad¬ 
vantage  to  a  shareholder  resulting  from 
the  reorganization  is  dependent  on  a  va¬ 
riety  of  factors  peculiar  to  the  particular 
shareholder  such  as  the  Individual’s 
capital  gains  tax  rate,  cost  basis,  the  time 
shares  were  purchased  and  redeemed  and 
other  factors. 

Applicants  assert  that  the  proposed 
transaction  is  consistent  with  the  invest¬ 
ment  policies  of  each  of  the  fimds.  The 
primary  investment  objective  of  Liberty 
is  obtaining  liberal  Income  consistent 
with  reasonable  safety  of  capital.  As  a 
secondary  objective.  Liberty  also  selects 
investments  with  a  view  to  capital 
growth.  The  Investment  objective  of 
Knickerbocker  is  to  provide  shar^olders 
with  an  opportunity  to  participate  in  a 
professionally  managed  portfolio  selected 
for  long  term  growth  with  current  in¬ 
come  an  Important  consideration.  The 
Investment  policies  through  which  Appli¬ 
cants  seek  to  implement  their  respective 
objectives,  although  differing  in  some  re¬ 
gards,  are  basically  consistent.  Further, 
both  Applicants  have  similar  restrictions 
which  cannot  be  changed  without  the  ap¬ 
proval  of  a  majority  of  the  outstanding 
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voting  securities  of  each  of  the  Appli¬ 
cants. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  imlawful 
for  any  afflUated  person  of  a  registered 
investment  company  knowingly  to  sell  to 
or  purchase  from  such  registered  invest¬ 
ment  company  any  security  or  other 
property.  Section  17(b)  of  the  Act  pro¬ 
vides  tlmt  the  Commission,  upon  applica¬ 
tion,  may  exempt  a  proposed  transaction 
from  the  provisions  of  Section  17(a)  if 
evidence  establishes  that  the  terms  of  the 
proposed  transaction,  including  the  con¬ 
sideration  to  be  paid  and  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  the  proposed  transaction 
is  consistent  with  the  policy  of  each  reg¬ 
istered  Investment  company  concerned 
and  with  the  general  purposes  of  the  Act. 

Applicants  assert  that  the  terms  of  the 
proposed  transaction  are  reasonable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned.  Ap¬ 
plicants  believe  that  the  consummation 
of  the  proposed  reorganization  will  re¬ 
sult  in  certain  economies  of  operation 
through  the  reduction  of  certain  ex¬ 
penses,  such  as  auditing  fees,  filing  fees, 
custodial  fees  and  the  expenses  of  prepa¬ 
ration  of  proxy  statements  and  share¬ 
holder  reports.  aggregate  expenses 
of  consiunmatlng  ttie  reorganization  of 
Liberty  and  Knickerbocker  are  estimated 
to  be  $30,000.  Under  the  agreement,  such 
expenses  are  the  obligation  of  Liberty 
and  Knickerbocker  in  proportion  to  their 
respective  net  asset  values  as  of  Jiine  30, 
1975  whether  or  not  the  reorganization 
is  carried  out.  Finally,  as  a  registered  in¬ 
vestment  company,  LUierty  will  be  re¬ 
quired  to  continue  to  comply  with  all  ap¬ 
plicable  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep- 
tonber  22,  1975,  at  5:30  pnx.,  sid)mlt  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompcmled  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reasons  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  eom- 
munication  should  be  addressed  to:  Sec¬ 
retary,  Secxirities  and  Exchange  Com¬ 
mission.  Washington.  D.C.  20549  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  Ap¬ 
plicants  at  the  address  stated  alxyve. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-a-law,  by  c^idfi- 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
oi  the  Rules  and  Regulations  prmnul- 
gated  imder  the  Act,  an  order  dlfposlng 
of  the  cqipUcatlon  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 


ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

•  Secretary. 

[FR  Doc.75-23642  Filed  9-4-75;8:45  ami 

[Rel.  No.  19149;  70-5729] 

MIDDLE  SOUTH  UTILITIES,  INC.  AND 

SYSTEM  FUELS,  INC. 

Proposed  Loan  Agreement  With  Bank  by 
System  Fuel  Supply  Subsidiary  and 
Guaranty  of  Obligations  Thereunder  by 
Holding  Company 

August  29,  1975. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”), 
225  Baronne  Street,  New  Orleans,  Louisi¬ 
ana  70112,  a  registered  holding  company, 
and  System  Fuels,  Inc.  (“SFI”),  a  fuel 
supply  subsidiary  of  Middle  South’s  op¬ 
erating  electric  utility  subsidiaries,  have 
filed  an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6(a),  7, 
12(b) ,  and  12(f)  of  the  Act  and  Rules  45 
and  50(a)(2)  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion-declaration,  which  is  sununarlzed 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

SFI  proposes  to  enter  into  a  loan  agree¬ 
ment  (“Loan  Agreement”)  with  a  con¬ 
sortium  of  50  banks  headed  by  First  Na¬ 
tional  Bank  of  Commerce,  New  Orleans, 
Louisiana  (“Bank”),  imder  which  SFI 
will  borrow  up  to  $25  million  between  ihe 
date  thereof  and  March  31,  1976.  It  is 
Intended  that  the  Bank  will  loan  SFI 
11%  of  the  borrowings  outstanding  at 
any  one  time  end  that  other  banks,  par¬ 
ticipating  in  the  loan  pursuant  to  agree¬ 
ments  with  the  Hank,  will  loan  the 
balance. 

loan  by  the  Bank  will  be  evi¬ 
denced  by  a  note  dated  the  date  of  such 
loan  and  stated  to  mature  on  March  31, 
1976.  Each  note  will  bear  interest  from 
its  date  at  the  rate  of  one  percent  (1%) 
in  excess  of  the  Interest  rate  in  effect  at 
the  Bank  for  prime  commercial  loans  of 
90-day  maturities.  The  loans  may  be  pre¬ 
paid  at  any  time  without  penalty  and  re¬ 
borrowed  through  March  31,  1976. 

To  comp^isate  the  Bank  for  costs  as¬ 
sociated  with  coordinating  the  consor¬ 
tium  of  participating  banks,  SFI  will  pay 
the  Bank  a  facility  servicing  fee  equal 
to  one  eighth  of  one  percent  (%  of  1%) 
of  the  total  amount  to  be  loaned  under 
the  Loan  Agreemoit,  or  $31,250.  There 
are  no  compensating  balance  arrange¬ 
ments  between  SFI  or  MSU  and  the  Bank 
or  any  participating  bank  as  a  result  of 
the  proposed  transaction.  Middle  South 
proposes  to  unconditionally  guarantee 


SFI’s  obligations  under  the  Loan  Agree¬ 
ment. 

SFI  will  apply  the  proceeds  of  the  loan 
to  (i)  repay  loans  made  to  SFI  by  its 
parent  operating  companies  under  au¬ 
thority  heretofore  given  (HCAR  No. 
18221,  December  17,  1973)  which,  at 
July  31,  1975,  totalled  $16,550,585,  and 
(ii)  complete  construction  on  oil  storage 
tanks  and  related  equipment  located  at 
Mississippi  Power  &  Light  Company’s 
Baxter  Wilson  Steam  Electric  Generat¬ 
ing  Station  near  Vicksburg,  Mississippi. 

It  is  anticipated  that  once  the  facilities 
are  completed,  SFI  will  enter  into  a  long- 
teim  sale-leaseback  with  certain  in¬ 
vestors,  and  that  the  proceeds  therefrom 
will  be  used  to  retire  all  of  the  loans 
referred  to  above.  Any  such  sale-lease- 
back  arrangement  would  be  the  subject 
of  a  future  application-declaration. 

It  is  stated  that  no  special  or  separable 
fees,  commissions  or  expenses  will  be 
paid  in  connection  with  the  proposed 
transactions  other  than  incidental  ex¬ 
penses  all  at  cost  by  Middle  South  Serv¬ 
ices,  Inc.,  and  estimated  not  to  exceed 
$500.  It  is  further  stated  that  no  state 
or  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  23,  1975,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  perscmally  or  by  mall  (air  maU  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara¬ 
tion,  as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  imder  the  Act,  or  the  Commission 
may  grant,  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
^  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  CcMnmission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-23643  Filed  9-4-75:8:45  am] 
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[Bel.  No.  8906;  811-2101] 

MUTUAL  BENEFIT  GROWTH  FUND 

Application  for  an  Order  Declaring  That 
Applicant  Has  Ceased  To  Be  an  Invest¬ 
ment  Company 

Axtgxtst  28,  1975. 

Notice  is  hereby  given  that  Mutual 
Benefit  Growth  Fund  (“Applicant”) ,  520 
Broad  Street,  Newark,  New  Jersey,  07101, 
registered  imder  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  as  an  open-end, 
diversified  management  investment  com¬ 
pany,  filed  an  application  on  July  22, 
1975  pursuant  to  Section  8(f)  of  the  Act 
for  an  order  of  the  Commission  declar¬ 
ing  that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act  and  that  its  registration  as  an  invest¬ 
ment  company  has  ceased  to  be  in  effect. 
All  interested  persons  are  referred  to  tlie 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  was  incorporated  under  the 
laws  of  the  State  of  Delaware  on  Au¬ 
gust  4, 1970  and  registered  imder  the  Act 
on  August  14,  1970. 

Applicant  entered  into  an  Agreement 
and  Plan  of  Reorganization  with  Mutual 
Benefit  Fund  (“Benefit”),  a  reg^tered 
open-end  diversified  management  invest¬ 
ment  company,  pursuant  to  which  Appli¬ 
cant  transferr^  to  Benefit  substantially 
all  of  its  assets  in  exchange  for  shares  of 
Benefit  common  stock  to  be  credited  to 
the  shareholders  of  Applicant.  These 
transactions  were  approved  by  the  share¬ 
holders  of  Applicant  and  of  Benefit  and 
were  consummated  on  April  18, 1975.  Ap¬ 
plicant  has  filed  a  Certificate  of  Dissolu¬ 
tion  with  the  Secretary  of  State  of  Dela¬ 
ware  and  has  applied  to  terminate  the 
registration  of  its  shares  with  the  appro¬ 
priate  state  securities  departments.  Ap¬ 
plicant  no  longer  conducts  the  business 
of  an  Investment  company  for  which  it 
was  organized  but  rather  intends  that  its 
existence  shall  be  terminated  subject  to 
final  settlement  of  its  affairs  pursuant  to 
the  General  Corporation  Law  of  Dela¬ 
ware. 

Applicant  transferrpd  to  Benefit  all  of 
its  assets  except  the  sum  of  $9,860,  rep¬ 
resenting  a  reserve  established  for  the 
payment  of  expenses  in  carrying  out  its 
obligations  under  the  Agreement  and 
Plan  of  Reorganization.  After  the  pay¬ 
ment  of  these  exp>enses,  $1,046  remained, 
which  amount  was  transferred  to  Bene¬ 
fit. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission,  upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
September  25,  1975,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 


the  Issues,  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  noUfled  If  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mall  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  September  25,  1975,  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  mid 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[FB  Doc.75-23644  FUed  9-4-75;8:46  am] 

[Bel.  No.  19150;  70-5539] 

NORTHEAST  UTILITIES 

Notice  of  Proposal  To  Issue  and  Sell  Com¬ 
mon  Stock  Through  Dividend  Reinvest¬ 
ment  and  Common  Share  Purchase  Plan 

August  29,  1975. 

Notice  is  hereby  given  that  Northeast 
Utilities  (“Northeast”),  174  Brush  Hill 
Avenue,  West  Springfield,  Massachusetts 
01089,  a  registered  holding  company,  has 
filed  a  post-effective  amendment  to  its 
previously  amended  declaration  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6  and  7 
thereof  as  applicable  to  the  proposed 
transaction.  All  Interested  E>ersons  are  re¬ 
ferred  to  the  declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

By  order  dated  October  23,  1974 
(HCAR  No.  18617),  Northeast  was  au¬ 
thorized  to  issue  and  sell  from  time  to 
time  through  November  15,  1975,  500,000 
shares  of  its  common  stock,  par  value 
$5.00  per  share,  under  a  voluntary  divi¬ 
dend  reinvestment  and  common  share 
purchase  plan  (“Plan”).  At  August  1, 
1975,  362,159  of  such  shares  had  been 
Issued  and  sold  under  the  Plan  for 
$2,786,608.  The  proceeds  have  been  ap¬ 
plied  to  the  continuing  construction  pro¬ 
gram  of  the  Northeast  system  companies. 

In  order  to  meet  the  anticipated  re¬ 
quirements  for  its  common  stock  imder 
the  Plan  over  the  next  year.  Northeast 
proposes  to  issue  and  sell  an  additional 
1,000,000  shares,  together  with  the 
balance  of  those  which  remain  unsold 
under  its  current  authorteation,  through 


December  31,  1976.  Shareholders  who 
elect  to  participate  in  the  Plan  may  in¬ 
vest  regular  cash  dividends  and/or  op¬ 
tional  cash  payments  of  between  $500  to 
$1,000  per  quarter  in  such  stock.  It  is 
stated  that  the  purchase  price  will  be 
the  average  of  the  closing  sales  price  for 
Northeast’s  common  stock  on  the  New 
York  Stock  Exchange  during  the  first 
fifteen  trading  days  of  the  twenty  trad¬ 
ing  days  preceding  the  dividend  pay¬ 
ment.  The  net  proceeds  from  the  sale  of 
shares  pursuant  to  the  Plan,  estimated 
at  $10,240,569,  will  be  applied  to  North¬ 
east’s  construction  program. 

The  Plan  will  be  administered  by  The 
First  National  Bank  of  Boston  (“Agent”) , 
and  all  shares  purchased  will  be  held 
for  the  exclusive  benefit  of  the  Pl*m  par¬ 
ticipants.  All  record  holders  of  North¬ 
east’s  outstanding  cmnmon  stock  are 
eligible  to  participate  in  the  Plan  and 
may  join  by  executing  an  authorization 
form  and  returning  it  to  the  Agent.  A 
participant  may  withdraw  from  the  Plan 
at  any  time  upon  giving  written  notice 
to  the  Agent.  Upon  withdrawal,  certifi¬ 
cates  for  whole  shares  credited  to  a  par¬ 
ticipant’s  account  will  be  issued  and  a 
cash  payment  will  be  made  for  any  frac¬ 
tional  ^ares  so  credited.  The  Plan  pro¬ 
vides  that  a  participant  may  also  request 
that  certificates  for  any  number  of  full 
shares  credited  to  his  account  be  issued 
to  him  even  though  he  wl^es  to  remain 
in  the  Plan. 

It  is  stated  that  all  costs  for  adminis¬ 
tering  the  Plan  will  be  paid  by  Northeast 
and  that  there  will  be  no  brokerage  fees 
when  shares  are  purchased  under  the 
Plan.  However,  if  a  participant  with¬ 
drawing  from  the  Plan  requests  the 
Agent  to  sell  his  shares,  there  will  be 
brokerage  commissions. 

The  Agent  will  not  vote  any  shares 
held  by  it  under  the  Plan.  Participants 
will  receive  a  single  proxy  with  respect 
to  full  shares  which  they  own  of  record 
or  which  are  credited  to  their  accounts 
under  the  Plan. 

A  statement  of  the  fees,  commissions, 
and  expenses  incurred  or  to  be  Incurred 
in  connection  with  the  proposed  trans¬ 
action  will  be  supplied  by  amendment. 
It  is  stated  that  no  State  commission 
and  no  Federal  commission  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  24,  1975,  request  in  writing  that 
a  hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  at- 
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tomev  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  aiiy  time  after 
.eald  date,  the  poi^effectiye  amendment, 
ae  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective  as  pro¬ 
vided  In  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  Its  rules  under  the  Act  as 
provided  In  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
iM;}proprlate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  rec^ve  any  notices  and 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  _  George  A.  Fitzsimmons, 

Secretary. 

1FRDOC.7&-23645  Filed  9-4-76;8:46  am] 


[R^  No.  8907;  812-3832] 

ONE  HUNDRED  FUND,  INC.  AND 
FLEMING  BERGER  FUND,  INC. 

Application  for  an  Order  Exempting  a 
'  Proposed  Transaction 

August  28,  1975. 

Notice  Is  hereby  given  that  The  One 
Hundred  Fund,  Inc.,  899  Logan  Street, 
Denver,  Colorado  80203,  (“One  Hun¬ 
dred”)  and  Fleming  Berger  Fund,  Inc. 
(“Fleming  Berger”)  (collectively  referred 
to  as  “Applicants”) ,  roistered  under  the 
Investment  Company  Act  of  1940  ("Act”) 
as  open-end  management  investment 
companies  of  the  diversified  and  non- 
dlverslfied  type,  respectively,  filed  an  ap¬ 
plication  on  July  7, 1975  and  an  amend¬ 
ment  thereto  on  August  21,  1975,  pursu¬ 
ant  to  Section  17(b)  of  the  Act  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  Section  17(a)  of  the  Act 
the  proposed  sale  by  Fleming  Berger  of 
substantially  all  Its  assets  to  One  Hun¬ 
dred  pursuant  to  an  Agreement  and  Plan 
of  Reorganization  (“Agreement”) .  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  matters  contained  there¬ 
in.  which  are  summarized  below. 

On  March  31,  1975,  total  net  assets  of 
One  Hundred  amounted  to  $13,770,507, 
or  $6.60  per  share  outstanding.  Fleming 
Berger,  as  of  April  30, 1975,  had  total  net 
assets  of  $2,280,097  and  a  net  asset  value 
of  $7.11  per  share.  The  investment  objec¬ 
tive  of  One  Himdred  is  long-term  capital 
growth  through  investment,  primarily,  in 
cixnmon  stocks  of  established  companies. 
The  investment  objective  of  Flying 
Berger  Is  to  seek  capital  appreciation. 
Fleming  Berger  does  not  currently  offer 
its  shares  to  the  pubUc,  while  One  Hun¬ 
dred  offers  its  shares  at  net  asset  value 
without  sales  charge. 

Berger  Associates,  Inc.  (“Adviser”)  is 
the  Investment  adviser  of  One  Hundred. 
The  Investment  advisory  fee  payable  by 
One  Hundred  Is  at  the  annual  rate  of 
%  of  1%  of  the  fi^  $50,000,000  of  the 
average  dally  net  asset  value.  The  fee 
Is  reduced  for  assets  exceeding  such 
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amount.  Ihe  application  states  that  One 
Hundred  wlU  be  reimbursed  by  the  Ad¬ 
viser  in  any  fiscal  year  when  the  total 
cost  cl  normal  operating  expenses  ex¬ 
ceeds  2%  of  the  first  $10,000,000, of 
the  next  $20,000,000  and  1%  of  the  bal¬ 
ance  of  the  average  net  asset  value  of 
One  Hundred  for  that  year. 

Effective  March  27,  1975,  the  sale  of 
In  excess  of  40%  of  the  outstanding 
voting  securities  of  the  Adviser  to  Mr. 
William  M.  B.  Berger  effected  an  assign¬ 
ment  of  the  Adviser’s  contract  with 
Fleming  Berger,  and  consequently,  its 
termination.  The  application  states  that 
on  April  1,  1975,  Fleming  Berger  entered 
into  an  agreement  with  the  Adviser  pur¬ 
suant  to  which  the  Adviser  agreed  to 
provide  Fleming  Berger  with  investment 
advisory  services  without  a  fee  upon 
terms  otherwise  essentially  identical  to 
the  previous  contract.  Under  this  Interim 
arrangement  the  Adviser  must  reimburse 
Fleming  Berger  for  its  expenses  in  any 
fiscal  year  which  are  in  excess  of  iy2% 
of  the  first  $30,000,000  and  1%  of  any 
excess  over  $30,000,000  of  the  average 
of  the  daily  net  asset  value  of  Fleming 
Berger.  'This  interim  arrangement  will 
terminate  if  the  proposed  sale  of  assets 
is  approved  by  the  Fleming  Berger  share¬ 
holders  at  their  September  1975  Special 
Meeting  smd  such  sale  is  consummated. 

Due  to  common  officers  and  the  com¬ 
mon  Advlso:,  Applicants  may  be  deemed 
to  be  under  common  control  and,  thus, 
affiliated  persons  of  each  other  within 
the  meaning  cl  Section  2(a)  (3)  of  the 
Act.  Section  17(a)  of  the  Act,  In  per¬ 
tinent  part,  provides  that  it  shall  be  un¬ 
lawful  for  an  affiliated  person  of  a  regis¬ 
tered  investment  company  knowingly  to 
sen  to  or  purchase  from  such  registered 
investment  c<Nnpany  any  security  or 
other  property.  Section  17(b)  of  the  Act 
provides  that  the  Commission,  upon  ap¬ 
plication,  may  exempt  a  proposed  trans¬ 
action  from  the  provisions  of  Section  17 
(a)  If  evidence  establl^es  that  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair,  do  not  Involve 
overreaching  on  the  part  of  any  person 
concerned  with  the  proposed  transaction 
and  are  consistent  with  the  policy  of 
each  registered  investment  company 
concerned  and  with  the  general  purposes 
of  the  Act 

Under  the  terms  of  the  Agreement  the 
sale  In  the  form  of  an  exchange  will  be 
based  upon  the  net  asset  value  of  Flem¬ 
ing  Berger  and  the  net  asset  value  per 
share  of  One  Hundred  as  of  the  closing 
date  provided  in  the  Agreement  The 
number  of  shares  of  common  stock  of 
One  Hundred  to  be  transferred  to  Flem¬ 
ing  Berger  will  be  computed  by  dividing 
the  net  asset  value  of  Fleming  Berger 
by  the  net  asset  value  per  share  of  One 
Hundred,  In  each  case  as  of  the  close  of 
trading  on  the  New  York  Stock  Exchange 
on  the  closing  date.  Following  the  closing 
date  Fleming  Berger  will  liquidate  and 
distribute  pro-rata  to  its  stockholders  of 
record  the  shares  of  One  Himdred’s  com¬ 
mon  stock  received  by  Fleming  Berger. 
Each  Applicant  will,  to  the  extent  earned 
or  reall^d  in  material  amounts  prior  to 
the  closing  date,  distribute  to  its  respec¬ 


tive  shareholders  substantially  all  un- 
disirlbuted  net  Investment  Income  and 
net  capital  gains  realized  since  the  close 
otf  their  fiscal  years  In  excess  of  any  ap¬ 
plicable  loss  carryforwards. 

In  the  computation  of  each  Applicant’s 
net  asset  value,  no  adjustment  will  be 
made  to  compensate  for  any  potential 
tax  Impact  on  their  respective  sharehold¬ 
ers  which  may  result  from  differences 
between  the  Applicants  in  the  percentage 
of  esich  Applicant’s  realized  or  unrealized 
capital  gains  or  losses  to  its  net  asset 
value  and  in  the  amount  of  each  Appli¬ 
cant’s  tax  loss  carryforward.  As  of  Sep¬ 
tember  30,  1974,  One  Hundred  had  a 
Federal  capital  loss  carryforward  of  ap¬ 
proximately  $22,213,000  and,  as  of 
April  30.  1975,  kerning  Berger  had  a 
Federal  capital  loss  carryforward  of  ap¬ 
proximate)^  $4,162,000.  As  of  August  11. 
1975  One  Himdred  had  Federal  net  un¬ 
realized  appreciation  of  approximately 
$250,000.  and  Fleming  Berger  had  Fed¬ 
eral  net  unrealized  appreciation  of  ap¬ 
proximately  $45,000.  Applicant’s  assert 
that  it  Is  not  appropriate  to  Implement  a 
tax  adjustment  formula  with  respect  to 
the  foregoing  differences  because  there  is 
no  assurance  that  capital  gains  will  be 
realized  against  which  the  capital  loss 
carryforwards  may  be  offset  or  that  the 
unrealized  appreciation  will  ultimately 
be  realized.  Furthermore,  the  amount  of 
any  advantage  or  disadvantage  to  a  par¬ 
ticular  shareholder  receiving  shares  In 
a  reorganization  Is  dependent  upon  a 
variety  of  factors  p^uUar  to  the  share¬ 
holder,  among  which  are  his  Individual 
capital  gains  rate,  his  individual  cost 
basis,  the  time  at  which  his  shares  are 
ultimately  repurchased  or  redeemed,  and 
Oie  investment  company’s  pattern  of 
realization  and  distribution  of  capital 
gains  between  the  date  of  the  reorgani¬ 
zation  and  the  date  of  the  ultimate  re¬ 
purchase  or  redemptlcm  of  his  shares. 

The  aggregate  expenses  of  the  Appli¬ 
cants  in  effecting  the  reorganization  are 
estimated  at  $22,000.  One  Hundred  and 
Fleming  Berger  will  each  bear  that  por¬ 
tion  of  such  expenses  Incurred  by  It, 
except  that  One  Hundred  and  Fleming 
Berger  shall  each  pay  one-half  of  the 
printing  expenses  In  excess  of  an  amount 
equal  to  the  printing  expenses  of  Flem¬ 
ing  Berger  for  Its  1973  meeting  of  share¬ 
holders,  which  amount  shall  be  paid  by 
Fleming  Berger.  This  arrangement  ap¬ 
plies  whether  or  not  the  Agreement  is 
consummated.  Adviser  has,  however, 
agreed  to  pay  certain  of  Fleming  Berger’s 
reorganization  expenses,  as  set  forth  in 
the  application. 

Applicants  submit  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  to  all  parties,  do  not  involve 
overreaching  and  that  the  transaction 
Is  consistent  with  the  investment  policies 
of  each  Applicant  and  with  the  policies 
of  the  Act.  No  brokerage  commission  or 
other  fees  will  result  from  the  proposed 
transaction  and  In  the  opinion  of  the 
management  of  both  Applicants,  their 
combination  will  result  In  certain  econo¬ 
mies,  particularly  with  regard  to  ex¬ 
penses  of  director  and  shareholder  meet¬ 
ings,  fees  of  attorneys,  auditors  and 
custodians,  expenses  of  preparation  of 
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shareholder  reports,  franchise  taxes  and 
possible  brokerage  commissions. 

Notice  is  further  given  that  any  in-' 
terested  person  may,  not  later  than  Sep¬ 
tember  22,  1975,  at  5:30  pm.,  submit 
to  the  Commission  in  writing  a  request 
for  a  homing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reasons  for  such  request, 
and  the  Issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  shall  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dtessed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C, 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  Issued  as  of  course  following  said 
date,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  Issued  in  this 
matter.  Including  the  date  of  the  hear¬ 
ing  (if  ordered) ,  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.75-23646  FUed  9-4-75:8:45  am] 

IBeL  No.  8910;  812-3836] 

SCHUSTER  FUND,  INC.  AND 
KNICKERBOCKER  GROWTH  FUND,  INC. 

Application  for  an  Order  Exempting  a 
Proposed  Transaction 

AuGtrsT  28,  1975. 

Notice  is  hereby  given  that  Schuster 
Fund,  Inc.,  245  Park  Avenue,  New  York, 
New  York  10017,  (“Schuster”)  and 
Knickerbocker  Growth  Fimd,  Inc. 
(“Knickerbocker”)  (sometimes  collec¬ 
tively  referred  to  as  “Applicants”) ,  open- 
end,  diversified  management  investment 
companies  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (the  “Act”) , 
filed  an  application  on  July  3,  1975,  and 
an  amendment  thereto  on  August  20, 
1975,  pursuant  to  Section  17(b)  of  the 
Act  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  Sec¬ 
tion  17(a)  of  the  Act  the  proposed  sale 
by  Knickerbocker  of  substantially  all  of 
its  assets  to  Schuster.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  matters  contained  therein,  which 
are  summarized  below. 

Schuster  was  Incorporated  in  Mary¬ 
land  in  April  1967  and  is  authorized  to 
issue  one  class  of  shares.  It  had  1,664,838 


shares  outstanding  and  net  assets  of 
$11,102,903  as  of  June  2,  1975.  Knicker¬ 
bocker  was  incorporated  on  May  22, 1953 
under  the  laws  of  the  State  of  Delaware 
and  is  authorized  to  issue  4,999,000  shares 
of  Special  stock  and  1,000  shares  of  com¬ 
mon  stock.  On  June  2,  1975,  Knicker¬ 
bocker  had  outstanding  955,336  shares  of 
%>eclal  stock  and  total  net  assets  of 
$5,423,339.  There  are  no  shares  of  com¬ 
mon  stock  outstanding.  Since  CNA  Man¬ 
agement  Corporation  (“Management”) 
is  the  investment  adviser  and  distributor 
of  the  shares  of  both  applicants  and  cer¬ 
tain  members  of  the  Board  of  Directors 
of  Schuster  are  also  directors  of  Knicker¬ 
bocker,  each  applicant  might  be  deemed 
to  be  an  “affiliated  person”  of  the  other 
within  the  meaning  of  the  definition  set 
forth  in  Section  2(a)  (3)  of  the  Act. 

The  application  states  that  the  Funds 
have  entered  into  an  agreement  and 
Plan  of  Reorganization  (“Plan”)  under 
which  substantially  all  of  the  assets  and 
liabilities  of  Knickerbocker  are  to  be 
transferred  to  Schuster  in  exchange  for 
shares  of  Schuster  Capital  stock.  The 
number  of  shares  of  Capital  stock  of 
Schuster  to  be  transferred  to  Knicker¬ 
bocker  will  be  computed  by  dividing  the 
net  asset  value 'of  Knickerbocker  by  the 
net  asset  value  per  share  of  Schuster, 
in  each  case  as  of  the  close  of  trading 
on  the  New  York  Stock  Exchange  on 
the  dosing  Date  as  defined  in  the  Agree¬ 
ment.  Thereupon,  the  Schuster  shares 
will  be  distributed  pro  rata  to  Knicker¬ 
bocker’s  shareholders  in  liquidation  of 
Knickerbocker.  Following  such  distribu¬ 
tion  and  the  payment  of  any  remaining 
oblgiatlons  of  Knickerbocker,  Knicker¬ 
bocker  will  be  dissolved.  Schuster  has 
covenanted  to  call  a  shareholders  meet¬ 
ing  to  consider,  among  other  matters, 
an  amendment  to  Schuster’s  Articles  of 
Incorporation  changing  its  name  to  CNA 
Growth  Fund,  Inc. 

The  adoption  of  the  Plan  requires  the 
affirmative  vote  of  at  least  a  majority  of 
the  outstanding  voting  securities  of  each 
of  the  Applicants.  Since  tiie  shareowners 
of  Schuster  will  be  asked  to  vote  on  cer¬ 
tain  important  matters  concerning 
Schuster — ^namely  the  adoption  of  a  new 
investment  advfeory  agreement,  and 
election  to  Schuster’s  Board  of  Directors 
of  several  of  Knickerbocker’s  directors — 
at  the  same  time  they  will  be  asked  to 
vote  on  the  plan  of  reorganization,  and 
since  proxies  will  be  solicited  from  share- 
owners  of  Knickerbocker  in  connection 
with  the  plan  prior  to  the  vote  by  the 
shareowners  of  Schuster,  the  merger  will 
be  conditioned  on  the  shareowners  of 
Schuster  adopting  these  proposed 
changes. 

The  proposed  merger  is  also  contingent 
upon  the  receipt  of  a  ruling  from  the 
Internal  Revenue  Service,  or  in  lieu 
thereof,  an  opinion  of  counsel,  to  the 
effect  that  the  plaii'^will  constitute  a  tax 
free  reorganization. 

Each  fund,  immediately  preceding  the 
merger,  will  distribute  all  of  its  net  real¬ 
ized  capital  gains  in  excess  of  any  appli¬ 
cable  loss  carryforwards  and  substan¬ 
tially  all  of  its  net  Investment  Income 
realized  since  the  close  of  its  last  fiscal 
year. 


As  of  March  31,  1975,  Schuster  had  a 
capital  loss  carryforward  of  w)proxi- 
mately  $7,972,000,  expiring  $1,191,000  in 
1976,  $65,000  in  1978,  $4,014,000  in  1979. 
Mid  $2,702,000  in  1980.  At  March  31. 1975 
Knickerbocker  had  a  capital  loss  carry¬ 
forward  of  approximate  $1,822,724,  ex¬ 
piring  $1,531,474  in  1978  and  $291,250  in 
1979.  No  adjustments  in  the  aggregate 
net  asset  values  of  Schuster  or  Knicker¬ 
bocker  will  be  made  to  corporate  share¬ 
holders  for  any  potential  Federal  income 
tax  impact  which  may  result  from  the 
differences  between  Schuster  and  Knick¬ 
erbocker  in  their  capital  loss  carryfor¬ 
wards.  Applicants  assert  that  there  is  no 
assurance  that  capital  gains  will  be  real¬ 
ized  against  which  the  capital  loss  carry¬ 
forwards  may  be  offset  or  that  the  im- 
realized  depreciation  or  unrealized 
preciatlon  appearing  on  the  bo<^  of  the 
Applicants  will  ultimately  be  realized.  In 
addition,  it  is  asserted  that  no  adjust¬ 
ment  is  being  made  because  the  advan¬ 
tage  or  disadvantage  to  a  shareholder 
resulting  from  the  reorganization  is  de¬ 
pendent  on  a  variety  of  factors  peculiar 
to  the  particular  shareholder  such  as  the 
individual’s  capital  gains  tax  rate,  cost 
basis,  the  time  shares  were  purchased 
or  redeemed  and  other  factors. 

Applicants  assert  that  the  proposed 
transaction  is  consistent  with  the  invest¬ 
ment  policies  of  each  of  the  funds.  The 
primary  investment  objective  of  Schuster 
is  to  seek  appreciation  of  capital  through 
professional  management,  wlUi  some 
short  term  trading.  ’The  investment  ob¬ 
jective  of  Knickerbocker  is  long-term 
appreciation  of  investors’  capltaL  The 
Investment  policies  through  whldi  the 
Applicants  seek  to  Implement  their  re¬ 
spective  objectives;  though  differing  in 
some  regards,  are  basically  consistent. 
Further,  both  Applicants  have  similar 
investment  restrlctlcms  which  cannot  be 
changed  without  the  approval  of  a  ma¬ 
jority  of  the  outstanding  voting  securities 
of  each  of  the  Applicants. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
Investment  company  knowingly  to  sell  to 
or  purchase  from  such  registered  invest¬ 
ment  company  security  or  othw  m’op^y. 
Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  if  evidence 
establishes  that  the  terms  of  the  pro¬ 
posed  transaction.  Including  the  consid¬ 
eration  to  be  paid  or  received,  are  rea- 
s(mable  and  fair  and  do  not  Involve  over¬ 
reaching  on  the  part  of  any  person  con¬ 
cerned  and  the  proposed  transactloxi  is 
consistent  with  the  policy  of  each  reg¬ 
istered  Investment  company  concerned 
and  with  the  general  purposes  of  the  Act. 

Applicants  assert  that  the  terms  of  the 
proposed  transactimi  are  reasonable  anrt 
fair  and  do  hot  lnv(dve  overreaching  on 
the  part  of  any  person  concerned.  Appli¬ 
cants  believe  that  the  consummation  of 
the  proposed  reoigsmlzation  will  result 
in  certain  economies  of  operation 
through  the  reduction  of  certain  ex¬ 
penses,  such  as  auditing  fees,  filing  fees, 
custodial  fees  and  the  expenses  of  prep¬ 
aration  of  proxy  statements  and  share- 
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holder  reports.  The  aggr^ate  expenses 
of  consummating  the  reorganlzatl<m  of 
Schuster  and  Knickerbocker  are  esti¬ 
mated  to  be  $25,000..  Under  the  agree¬ 
ment,  such  expenses  are  the  obligation 
of  Schuster  and  Knickerbocker  in  pro¬ 
portion  to  their  respective  net  asset 
values  as  of  J\me  30, 1975,  whether  or  not 
the  reorganization  is  carried  out.  Finally, 
as  a  registered  investment  compcuiy, 
Schuster  will  be  required  to  continue  to 
comply  with  all  applicable  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  22,  1975,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed  to: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  maU  (air  mall  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  Applicants  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or.  In  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  will  be  issued  as 
of  course  following  said  date,  luiless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or¬ 
ders  issued  In  this  matter.  Including  ^e 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

(  [seal]  '  George  a.  Fitzsimmons, 

Secretary. 

IPB  DOC.75-23&47  FUed  a-4-76;8:46  am] 

SMALL  BUSINESS  ADMINISTRATION 

t  CLARKSBURG  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Clarksburg  District  Advisory  Council  will 
hold  a  public  meeting  at  9:00  a.m.,  Fri¬ 
day,  October  10,  1975,  at  the  Pipestem 
Resort,  Pipestem,  West  Virginia,  to  dis¬ 
cuss  such  business  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
Administration,  and  others  present.  For 
further  information,  write  or  call  Isaac 
R.  Ms^eld,  Lowndes  Bank  Building, 
109  North  Third  Street,  Cfiarksburg, 
West  Virginia  26301  (304)  624-1365. 

Dated:  August  25,  1975. 

Anthony  S.  Stasio, 

;  Chief  Counsel  for  Advocacy, 
Small  Business  Administration. 

[FR  Doc.  75-33664  Piled  9-4-75:8:46  am] 

FEDERAL 


[Declaration  of  Disaster  Loan  Area  #1172] 

FLORIDA 

Declaration  of  Disaster  Area 
As  a  result  of  the  President’s  declara¬ 
tion  I  find  that  Bay,  Gulf,  Holmes,  Oka¬ 
loosa,  Santa  Rose,  Walnilla,  Waltmi, 
Washington,  and  adjacent  counties 
within  the  State  of  Florida  constitute  a 
disaster  area  because  of  damage  result¬ 
ing  from  heavy  rains  and  fiooding  begin¬ 
ning  about  July  28,  1975.  Eligible  per¬ 
sons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam¬ 
age  imtil  the  close  of  business  on  Octo¬ 
ber  20,  1975,  and  for  economic  injury 
until  the  close  of  business  on  May  21, 

1976,  at: 

Small  Biisiness  Administration,  District  Of¬ 
fice,  400  West  Bay  Street,  JacksonviUe, 
Florida  32202. 

or  other  locally  announced  locations. 

Dated:  August  25, 1975. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.75-235e6  Filed  9-4-75;8:45  am] 

[Declaration  of  Disaster  Loan  Area  #1146; 

Arndt.  1] 

LOUISIANA 

Declaration  of  Disaster  Area 

In  addition  to  areas  previously  declared 
(40  Fit.  25525) ,  the  Port  of  New  Orleans 
in  the  State  of  Louisiana  constitutes  a 
disaster  area  because  of  damage  result¬ 
ing  from  heavy  rains,  fiooding  and  tor¬ 
nadoes  beginning  about  March  14,  1975. 
Eligible  persons,  firms  and  organizations 
may  file  ajHillcatlons  for  loans  for  phys¬ 
ical  damage  until  the  close  of  business 
on  October  24,  1975,  and  for  economic 
injury  until  the  close  of  business  on  May 
22,  1976,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  Plaza  Tower — 17th  Floor,  1001  Howard 
Avenue,  New  Orleans,  Louisiana  70113. 

or  other  locally  announced  locations. 
Dated:  August  27,  1975. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.76-23567  Filed  9-4-75; 8:45  am] 

NASHVILLE  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Nashville  District  Advisory  Council  will 
hold  a  public  meeting  at  11 :00  a.m.,  Tues¬ 
day,  October  14, 1975,  at  the  Holiday  Inn, 
Oak  Ridge,  Tennessee,  to  discuss  such 
business  as  may  be  presented  by  m^- 
bers,  staff  of  the  Small  Business  Admin¬ 
istration,  and  others  present.  For  fur¬ 
ther  information,  write  or  call  W.  J. 
Shaver,  District  Director,  Small  Business 
Administration,  1012  Parkway  Towers, 
404  James  Robertson  Parkway,  Nash¬ 
ville,  Tennessee  37219  (615)  749-5850. 

Dated;  August  28,  1975. 

Anthony  S.  Stasio, 

Chief  Counsel  for  Advocacy, 

Small  Business  Administration. 

[FR  Doc.76-23565  Filed  9-4-76;8:46  am] 
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VETERANS  ADMINISTRATION 
WAGE  COMMITTEE 
Availability  of  Annual  Report 

Pursuant  to  the  provisions  of  section 
10(d)  of  Public  Law  92-463  (Federal  Ad¬ 
visory  Committee  Act)  and  OMB  Circu¬ 
lar  A-63  of  March  27, 1974,  notice  is  here¬ 
by  given  that  the  Annual  Report  of  the 
Veterans  Administration  Wage  Commit¬ 
tee  for  calendar  year  1974  has  been 
issued. 

The  report  summarizes  activities  of  the 
Committee  on  matters  related  to  wage 
surveys  and  pay  schedules  for  Federal 
prevailing  rate  employees.  It  is  available 
for  public  inspection  at  two  locations : 

Library  of  Congress,  Microfilm  Reading  Room, 
Room  MB-140B,  Main  Building,  10  First 
Street,  SE.,  Washington,  D.C. 

Veterans  Administration,  Office  of  the  Sec¬ 
retary,  VA  Wage  Committee,  Room  1102, 
810  Vermont  Avenue,  NW.,  Washington, 
D.C. 

By  direction  of  the  Administrator. 
Dated:  August  26, 1975. 

[seal]  a.  J.  Schultz,  j;r. 

Associate  Deputy  Administrator. 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 

EQUAL  EMPLOYMENT  OPPORTUNITY  IN 
BALTIMORE,  MD.,  AREA  CONSTRUC¬ 
TION  INDUSTRY  AND  GENERAL  QUES¬ 
TIONS  REGARDING  THE  CONTRACT 
COMPLIANCE  PROGRAM 
Request  for  Information  and  Notice  of 
Factfinding  Hearing 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Labor  is  requesting  infor¬ 
mation  concerning  equal  ^ployment 
opportunity  in  the  Baltimore,  Maryland 
area  construction  industry  in  order  to 
determine  the  scope  and  extent  of  any 
existing  problems  of  minority  group  and 
female  underutilization  in  the  various 
trades  (both  union  and  non-union)  and 
to  assist  the  Department  in  formulating 
further  actions  and  approaches,  if  ap¬ 
propriate,  to  provide  full  and  equal  em¬ 
ployment  opportimity  in  the  Baltimore 
area  construction  industry  consistent 
with  the  nondiscrimination  and  affirma¬ 
tive  action  mandate  of  Executive  Order 
11246  (30  FR  12319),  as  amended  by 
Executive  Order  11375  (32  FR  14303). 

Relevant  information  on  the  Balti¬ 
more  area  construction  Industry  would 
include,  but  not  be  limited  to: 

(1)  ’The  current  extent  of  minority 
group  and  female  participation  in  the 
construction  trades  as  journeymen,- ap¬ 
prentices,  trainees,  helpers,  and  other 
classifications  as  compared  with  the  full 
employee  complement  of  each  trade  by 
classification; 

(2)  A  description  and  evaluation  of 
present  employee  recruitment  methods. 
Including  the  assistance  and  effective¬ 
ness  of  any  employer,  union,  and  com¬ 
munity  programs  to  increase  minority 
and  female  participation  in  the  trades; 

(3)  The  availability  of  qualified  and 
quallfiable  minority  group  and  female 
per5(xis  for  emplo3nnent  in  each  con¬ 
struction  trade,  indicating  the  sources 
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for  such  persons  and  how  they  may  be 
brought  into  the  trades; 

(4)  Descriptions  and  evaluations  of 
existing  training  programs,  including 
apprenticeship  and  special  training  pro¬ 
grams  in  the  area,  indicating  the  n\im- 
bers  of  minorities,  wwnen,  and  all  others 
recruited  into  the  programs,  the  attri¬ 
tion  rates  in  each  program  by  race  and 
sex,  and  the  proportion  of  persons  by 
race  and  sex  who  achieve  journeyman 
status  and  imion  membership,  if  appro¬ 
priate; 

(5)  Apprenticeship  and  special  train¬ 
ing  program  standards  and  their  effect 
on  r^nority  and  female  participation  in 
each  trade,  employer  experience  with 
apprentices  and  trainees,  and  the  need 
for  additkttial  or  expanded  training  pro¬ 
grams; 

(6)  An  analysis  of  the  pumber  of 
workhours  performed  by  minorities  and 
women  in  cwnparison  to  other  workers. 

(7)  An  analysis  of  the  growth  and  at¬ 
trition  in  each  trade  or  craft  and  their 
effect  on  minority  group  and  female  par¬ 
ticipation  over  the  past  five  years. 

(8)  An  analysis  of  the  number  of  ad¬ 
ditional  workers  that  could  be  absorbed 
into  each  trade  without  displacing  pres¬ 
ent  employees.  Including  consideration  of 
present  employee  shortages  or  surpluses, 
projected  growth  and  attrition  in  each 
trade,  and  any  technological  changes 
which  may  affect  employee  demand. 

(9)  The  desirability,  extent,  and  con¬ 
tent  of  possible  federal  action,  initiatives, 
and  approaches  to  insure  nondiscrimina¬ 
tion  and  affirmative  action  for  minorities 
and  women  in  the  construction  trades, 
including  considerations  of  gec^raphical 
scope,  the  need  and  parameters  of  em¬ 
ployment  goals  and  timetables  for  vari¬ 
ous  trades,  including  goals  for  women  as 
well  as  for  nalnorlties,  and  various  other 
equal  employment  mechanisms; 

(lb)  The  vlahllity  and  content  of  sup¬ 
plementary  or  alternative,  privately  de¬ 
veloped  s^mative  action  approaches 
which  may  be  negotiated  and  imple¬ 
mented  by  ccmtractors  mad  their  associ¬ 
ations  (both  union  and  non-union) ,  labor 
organlzaUcms,  community  organlza- 
tl<ms  and  others  in  lieu  oi  further  fed¬ 
erally  developed  equal  employment  speci- 
flcatlcms  nndra'  Executive  Order  11246,  as 
amended; 

(11)  ReccMumendations  federal, 
state  and  local  governmental  equal  em¬ 
ployment  agencies  involved  in  the  Balti¬ 
more  area. 

In  addition,  the  Department  Is  inter¬ 
ested  in  soliciting  Information  concern¬ 
ing  the  broader  questions  of  discharging 
its  duties  pursuant  to  the  affirmative  ac¬ 
tion  mandate  of  Executive  Order  11246, 
as  amended,  with  regcurd  to  the  con¬ 
struction  Industry.  Accordingly,  the  De¬ 
partment  is  also  requesting  relevant  in- 
formaticm  ccmcemlng  its  construction 
contract  compliance  program  Including, 
but  not  limited  to: 

(1)  The  appropriateness  the  for¬ 
mula  proposed  in  the  New  Phlladdiidila 
Plan  (40  FR  28477,  July  7,  1975)  and  the 
Revised  New  York  Plan  (40  FR  28472, 
July  7,  1975) ,  as  a  method  of  computing 
ultimate  goals  for  minority  utilization  in 
other  areas; 


(2)  Methods  for  establishing  inter¬ 
mediate  goals  and  timetables; 

(3)  EstaUishment  of  meaningful  good 
faith  effOTts  compliance  with  which  is 
acceptable  in  Ueu  of  achievement  of  the 
goals  for  minority  and  female  utiliza¬ 
tion; 

(4)  The  creation  of  effective  record 
keeping  and/or  reporting  systems  which 
enable  agencies  to  determine  compliance 
with  a  minimum  of  paperwork; 

(5)  The  role  of  private  groups  in  the 
development,  monitoring,  and  enforce¬ 
ment  of  affirmative  action  requiremMits; 

(6)  The  proper  geographical  scope  of 
affirmative  action  requirements,  i.e.,  im- 
lon  jurisdiction.  Standard  Metropolitan 
Statistical  Area,  counties  or  some  com¬ 
bination  of  one  or  more  geographical 
references ; 

(7)  Methods  of  computing  goals  and 
timetables  for  women  in  construction 
trades. 

Such  information  may  be  submitted 
either  in  writing  or  at  an  Informal  fact¬ 
finding  hearing  t»  be  held  pursuant  to 
Section  208  of  E.O.  11246,  as  amended, 
and  commencing  on  October  15,  1975,  at 
Room  108,  F^eral  Building,  31  Hopkins 
Plaza,  Baltimore,  Maryland.  Beginning 
at  9:30  a.m.  on  October  15, 1975,  the  pre¬ 
siding  Administrative  Law  Judge  will 
hold  a  pre-hearing  conference  in  order 
to  settle  matters  relating  to  the  proceed¬ 
ings.  The  public  hearing  will  immediately 
follow  the  pre-hearing  conference.  Par¬ 
ticipants  in  the  hearing  will  include  rep¬ 
resentatives  of  the  Office  of  Federal  Con¬ 
tract  Compliance  and  the  Office  of  the 
Solicitor  of  Labor. 

•  Persons  desiring  to  appear  at  the  hear¬ 
ing  must  file  a  written  notice  of  inten¬ 
tion  to  appear  along  with  four  duplicate 
copies  includhig  enclosures,  if  any,  with 
Philip  J.  Davis,  Director,  Office  of  Fed¬ 
eral  Contract  Compliance,  New  U.S.  De¬ 
partment  of  Labor  Building,  Room  N- 
3402,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  If  possible,  no¬ 
tices  should  be  filed  before  October  6, 
1975,  in  order  to  facilitate  schediUing  the 
appearances. 

The  notice  should  state  the  name,  ad¬ 
dress,  and  phone  number  (business  and 
home)  of  the  person  wishing  to  appear, 
the  capacity  in  which  he  or  she  will  ap¬ 
pear,  and  the  approximate  amount  of 
time  required  for  the  presentation.  The 
notice  should  also  Include,  or  be  ac¬ 
companied  by,  a  brief  statement  of  the 
presentation  to  be  made. 

The  oral  proceedings  shall  be  reported 
verbatim.  The  use  of  prepared  statements 
by  witnesses  is  encouraged.  An  original 
and  four  copies  of  all  documents  to  be 
used  should  be  submitted  at  the  hearing. 

Persons  who  wish  to  submit  informa¬ 
tion  but  who  do  not  wish  to  attend  the 
hearhig  may  mall  such  written  infor¬ 
mation,  along  with  four  duidicate  copies 
to  Mr.  Davis  at  the  above  address  by 
October  6,  1975.  Siich  information  will 
be  submitted  to  the  Administrative  Law 
Judge  for  Inclusion  in  the  hearing 
record. 

The  Administrative  Law  Judge  shall 
have  all  the  powers  necessary  or  ai^ro- 
prlate  to  conduct  a  fair  and  full  in¬ 
formal  hearing,  including  the  powers: 


(a)  To  regulate  the  course  of  the 
hearing; 

(b)  To  dispose  oi  iHXKedural  requests, 
objecticms,  and  comparable  matters; 

(c)  To  c(mfine  the  presentatkms  to 
matta:s  pertinent  to  the  requested 
information; 

(d)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  ai^uropriate 
means; 

(e)  In  his  discretion,  to  question  and 
permit  questioning  of  any  witness;  and 

(f)  In  his  discretion,  to  keep  the  rec¬ 
ord  opm  for  a  reasonable  stated  time  to 
receive  written  information  from  any 
person  who  has  participated  in  the  oral 
proceeding. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge 
shall  certify  the  record  thereof  to  the 
Secretary  of  Labor. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  August  1975. 

John  T.  Dunlop, 

Secretary  of  LaTior. 

Robert  C.  <?hase. 

Acting  Assistant  Secretary  for 
Employment  Standards. 

PHn.ip  J.  Davis, 

Director,  Office  of  Federal 
Contract  Compliance. 

IFR  Doc.75-33649  PUed  9-4-75;8:46  ami 

Office  of  the  Secretary 

[TA-W-ia61 

DORSEY  TRAILERS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 
Assistance 

On  August  12,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  bdialf  of  the  workers  and 
former  workers  of  Dorsey  TraUers,  Inc., 
Elba,  Alabama  (TA-W-126) .  Accord¬ 
ingly,  the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Biter- 
national  Labm:  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  seagoing  con¬ 
tainers  produced  by  Dorsey  Trailers,  Inc., 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  trader  Title  n, 
(Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub- 
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stantial  Interest  In  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Acting  Dlrect(»',  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  10 
days  after  this  notice  is  published  in  the 
Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  August  1975. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FB  Doc.75-23651  Filed  0-4-75;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  847] 

ASSIGNMENT  OF  HEARINGS 

September  2, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  atttmpt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro¬ 
priate  steps  to  Insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 

MC  119619  Sub  74,  Distributors  Service 
Co.,  now  assigned  September  9,  1975,  at 
Columbus,  Ohio;  has  been  postponed  to 
September  18,  1975  (2  days),  at  Colum¬ 
bus,  Ohio. 

No.  MC  97270  Subs  5  ft  6,  Reyco  Motor 
Express,  Inc.,  applications  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.76-23670  Filed  9-4-76;  8: 45  am] 

[AB  1;  Sub-No.  27] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  of  Service 
Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  Is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey  which  is  available  to  the 
public  upon  request,  and 
It  avpearing.  That  no  environmental 
Impact  statement  need  be  Issued  In  this 
preceding  because  this  proceeding  does 
not  represoit  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Envirqnmental  Policy  Act 
of  1669,  42  n.S.C.  SS  4321.  et  seq.;  and 
good  cause  appearing  therefor: 


It  is  ordered.  That  applicant  be,  and 
It  Is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  In  a  newspaper  of  general 
circulation  in  Calhoun  and  Carroll 
Counties,  Iowa,  on  or  before  Septan- 
ber  17,  1975,  and  certify  to  the  Commis¬ 
sion  that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  tiie 
Office  of  the  Secretary  of  the  Commission 
at  Washington.  D.C.,  and  by  forwarding 
a  copy  to  the  Director,  Office  of  the  Fed¬ 
eral  Register,  for  publication  in  the  Fed¬ 
eral  Roister. 

Dated  Washington,  D.C.,  this  25th  day 
of  August,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
August  25,  1975,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Chicago  and  North  Western  Transp(Hi;a- 
tion  Company  of  its  line  between  Mile¬ 
post  389.1  near  Somers  and  Milepost  420 
near  Carroll,  a  distance  of  approximately 
31  miles,  in  Carroll  and  Calhoim  Coun¬ 
ties.  Iowa,  if  approved  by  the  Commis¬ 
sion,  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  ot  1969  (NEPA),  42  UJ3.C. 
§§  4321,  et  seq.,  and  that  preparation  of 
a  detailed  environmental  Impact  state¬ 
ment  will  not  be  required  imder  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the 
proposed  action  are  considered  Insignifi¬ 
cant  because  (1)  the  volume  of  traffic 
handled  on  the  line  has  been  low  and  Is 
declining,  (2)  any  resultant  diversion  of 
traffic  from  rail  to  truck  will  not  have 
a  significant  impact  on  air  and  water 
quality,  (3)  Sinners,  Lohrville,  and  Car- 
roll  wiU  continue  to  have  rail  service  and. 
(4)  there  are  no  development  plans  or 
land  use  policies  in  the  tributary  terri¬ 
tory  which  are  dependent  on  the  avail¬ 
ability  of  rail  service.  Furthermore,  gov¬ 
ernmental  units  have  expressed  an  Inter¬ 
est  in  utiUzing  this  right-of-way  for  re¬ 
creational  purposes  should  the  abandon¬ 
ment  be  authorized. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess¬ 
ment  survey,  which  Is  available  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-343-2086. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Cmnmerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  September  22,  1975. 

This  negative  environmental  determi¬ 
nation  shall  become  final  unless  good  and 
sufficient  reason  demonstrating  why  an 
environmoital  Impact  statement  should 
be  prepared  for  this  action  Is  submitted 
to  the  Commission  by  the  above-speci¬ 
fied  date. 

[FB  Doc.75-23675  Filed  9-4-76:8:45  am] 


[AB  1;  sub-No.  89] 

CHICAGO  AND  NORTH  WESTERN 

TRANSPORTATION  CO. 

Abandonment  of  Service 
Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 
It  appearing.  That  no  environmental 
impact  statement  need  be  Issued  la  thte 
proceeding  because  this  proceeiUng  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  SS  4321,  et  seq.; 
and  good  cause  appearing  ther^or: 

It  is  ordered.  That  applicant  be,  and 
It  Is  hereby,  directed  to  publlidi  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  In  Bureau  County,  HI.,  on  or 
before  September  11,  1975,  and  certify 
to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  findW  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  In  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  Inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director, 
Office  of  the  Federal  Register,  for  pub¬ 
lication  In  the  Federal  Register  as  notice 
to  Interested  persons. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  August,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
August  18,  1975,  It  has  been  detomlned 
that  the  propo^  abandonment  of  the 
Chicago  and  North  Western  Transporta¬ 
tion  Company  of  Its  line  between  Mile¬ 
post  72.0  near  La  Salle  and  Milepost  77.0 
near  Spring  Valley,  a  distance  of  5.0 
miles,  all  in  Bureau  County.  HI.,  If  ap¬ 
proved  by  the  Commisslcm,  does  not  con¬ 
stitute  a  major  Federal  action  signif¬ 
icantly  affecting  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  §§4321,  et  seq.,  and 
that  preparation  of  a  detailed  environ¬ 
mental  Impact  statement  will  not  be  re¬ 
quired  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the 
proposed  actlcm  are  considered  Insignif¬ 
icant  because  (1)  several  washouts  have 
occurred  on  the  subject  line,  and  no  traffic 
has  moved  since  May  1974,  (2)  overhead 
traffic  is  presently  handled  via  other 
Interchange  points.  (3)  the  applicant’s 
shippers  in  Spring  Valley  are  presently 
served  by  the  CThlcago,  Rock  Island  and 
Pacific  Railroad  Company,  and  (4)  the 
degradation  of  the  affected  area’s  air  and 


FEDERAL  REGISTER,  VOL.  40,  NO.  173— FRIDAY,  SEPTEMBER  5,  1975 


NOTICES 


41209 


watei*  quality  will  be  minimal.  In  addi¬ 
tion,  the  State  Department  of  Transpor¬ 
tation  has  expressed  an  interest  in 
obtaining  a  part  of  the  right-of-way 
property  for  public  use. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess¬ 
ment  survey,  which  is  available  on 
request  to  ttie  Interstate  Commerce  Com- 
this  matter  by  filing  their  statements 
Commission,  Washington,  D.C.  20423,  on 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
in  writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423,  on 
or  before  September  16, 1975. 

This  negative  environmental  determi¬ 
nation  shall  become  final  imless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  Impact  statement 
should  be  prepared  for  this  action  is  sub¬ 
mitted  to  the  Commission  by  the  above- 
specified  date. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-23673  Piled  9-4-75; 8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 

CARRIERS  OF  PROPERTY  ELIMINATION 

OF  GATEWAY  LETTER  NOTICES 

September  2, 1975. 

The  following  letter-notices  of  propos¬ 
als  to  eliminate  gateways  for  the  purpose 
of  reducing  highway  congestion,  alleviat¬ 
ing  air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s 
Gateway  Elimination  Rules  (49  CFR 
1065) ,  and  notice  thereof  to  all  Interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  b^ore  September  15,  1975.  A 
copy  must  also  be  served  upon  applicant 
or  Its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  ccnnmencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification.  Protests,  If  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  113843  (Sub-No.  E510),  filed 
May  19,  1974.  AppUeant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02219.  Appli¬ 
cant’s  representative:  Lawrence  T.  Shells 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Frozen  prune  juice,  from  those  points  in 
Pennsylvania  on  and  west  of  U.S.  High¬ 
way  15,  and,  on,  north,  and  east  of  a  line 
beginning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  Pennsyl¬ 
vania  Highway  249  to  junction  Pennsyl¬ 
vania  Highway  287,  thence  along  Penn¬ 
sylvania  Highway  287  to  junction  Penn¬ 
sylvania  Highway  414,  thence  along 
'Pennsylvania  Highway  414  to  junction 
Pennsylvania  Highway  664,  thence  along 
Pennsylvania  Highway  664  to  junction 


U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  jxmction  Pennsylvania 
Highway  120,  thence  along  Pennsylvania 
Highway  120  to  junction  Pennsylvania 
Highway  477,  thence  along  Pennsylvania 
Highway  477  to  junction  Pennsylvania 
Highway  192,  thence  along  Pennsylvania 
Highway  192  to  junction  U.S.  Highway 
15,  thence  along  U.S.  Highway  15  to 
points  in  South  Dakota.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  sites  and  storage  facilities  of 
Duffy-Mott  Co.,  Inc.,  at  or  near  Hamlin, 
Holley,  or  Williamson,  N.Y. 

No.  MC  114604  (Sub-No.  E4),  filed 
June  4i  1974.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  State  Farmer  Mar¬ 
ket  No.  33,  Forest  Park,  Ga.  30050.  Ap¬ 
plicant’s  representative:  Guy  Postell, 
Suite  713,  3384  Peachtree  Rd.  NE., 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  w,eat  products,  meat  by¬ 
products,  dairy  jproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  foodstuffs,  from  points 
in  Payette,  Henry,  Jasper,  Putnam,  Pike, 
Spalding,  Butts,  Monroe,  Jones,  Lamar, 
Baldwin,  and  Bibb  Coimties,  Ga.,  to 
points  in  and  north  of  Lamar,  Fayette, 
Walker,  Jefferson,  St,  CHair,  Calhoim,  and 
Cleburne  Coimties,  Ala.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Atlanta,  Ga. 

No.  MC  114604  (Sub-No.  E8),  filed 
June  4,  1974.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  State  Parmer  Mar¬ 
ket  No.  33,  Forest  Park,  Ga.  30050.  Ap¬ 
plicant’s  representative:  Guy  Postell, 
Suite  713,  3384  Peachtree  Rd.  NE., 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  foodstuffs,  from  points 
in  Walker,  Floyd,  Polk,  Chattanooga, 
Gordon,  Bartow,  Cobb,  Haralson,  Pauld¬ 
ing,  De  Kalb,  Carroll,  Clayton,  Dade, 
Catoosa  Counties,  (31a.,  to  points  in  and 
east  of  Lancaster,  Chester,  Fairfield, 
Richland,  Calhoun,  Orangeburg,  Bam¬ 
berg,  Colleton,  and  Jasper,  S.C.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Atlanta,  Ga. 

No.  MC  114604  (Sub-No.  Ell),  filed 
Jime  4,  1974.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  State  Farmer  Mar¬ 
ket  No.  33,  Forest  Park,  Ga.  30050.  Ap¬ 
plicant’s  representative:  Guy  Postell, 
Suite  713,  3384  Peachtree  Rd.  NE., 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  foodstuffs,  from  points 


in  Muscogee,  Harris,  and  Talbot  Coim¬ 
ties,  Ga.,  to  points  in,  north,  and  east 
of  Greenville,  Spartanburg,  Union,  New¬ 
berry,  Fairfield,  Kershaw,  Lee,  Florence, 
Clarendon,  and  Berkeley  Counties,  S.C. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Atlanta,  Ga. 

No.  MC  114604  (Sub-No.  E19),  filed 
June  4,  1974.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  State  Farmer  Mar¬ 
ket  No.  33,  Forest  Park,  Ga.  30050.  Ap¬ 
plicant’s  representative:  Guy  Postell, 
Suite  713,  3384  Peachtree  Rd.  NE. 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  foodstuffs,  from  points 
in  Cherokee,  Paulding,  Bartow,  Douglas 
Counties,  Ga.,  to  Coffee,  Dale,  Henry, 
Geneva,  and  Houston  Counties,  Ala.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Atlanta,  Ga. 

No.  MC  114897  (Sub-No.  El),  filed 
May  15,  1974.  Applicant:  WHITFIELD 
TANK  LINES,  INC.,  P.O.  Drawer  9897, 
El  Paso,  Tex.  79989.  Applicant’s  repre¬ 
sentative:  J.  E.  Gallegos,  215  Lincoln 
Ave.,  Santa  Fe,  N.  Mex.  87501.  Aul^ority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Petroleum  and  petro¬ 
ls}^  products,  as  described  in  Appendix 
xm  to  the  report  in  Descriptions  in  Mo¬ 
tor  Carrier  Certificates,  61  M.C.C.  209, 
In  bulk,  in  tank  vehicles;  (a)  from  El 
Paso,  Tex.,  to  points  in  Texas  on,  north, 
and  west  of  a  line  beginning  at  the  New 
Mexlco-Texas  State  line  and  extending, 
along  U.S.  Highway  380  to  junction  U.S. 
Highway  84,  thence  along  U.S.  Highway 
84  to  junction  U.S.  Highway  180,  thence 
along  U.S.  Highway  180  to  junction  U.S. 
Highway  277,  thence  along  U.S.  Highway 
277  to  the  Texas-Oklahoma  State  line; 
and  (b)  from  points  in  Colorado  located 
on  and  west  of  a  line  beginning  at  the 
New  Mexlco-Colorado  State  line  and  ex¬ 
tending  along  U.S.  Highway  285  to  junc¬ 
tion  U.S.  Highway  24,  thence  along  U.S. 
Highway  24  to  junction  Colorado  High¬ 
way  789,  thence  along  Colorado  Highway 
789  to  the  Colorado-Wyomlng  State  line, 
to  points  in  Texas  on  and  bounded  by  a 
line  beginning  at  the  New  Mexlco-Texas 
State  line  extending  along  Texas  High¬ 
way  54  to  junction  U.S.  Highway  87, 
thence  along  U.S.  Highway  87  to  junc¬ 
tion  U.S.  Highway  70,  thence  along  U.S. 
Highway  70  to  junction  U.S.  Highway 
287,  thence  along  U.S.  Highway  287  to 
junction  U.S.  BUghway  277,  thence  along 
U.S.  Highway  277  to  junction  Interstate 
Highway  20,  thence  along  Interstate 
Highway  20  to  junction  U.S.  Highway 
84,  thence  along  U.S.  Highway  84  to  junc¬ 
tion  Texas  Highway  116,  thence  along 
Texas  Highway  116  to  junction  Texas 
Highway  125,  thence  along  Texas  High¬ 
way  125  to  the  New  Mexlco-Texas  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Milnesand,  N.  Mex. 

(2)  Petroleum  and  petroleum  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  from 
points  In  that  part  of  Texas  in  and  west 
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of  Coke,  Tom  Green,  Schleicher,  Sutton, 
Edwardfi,  Kinney,  and  Maverldc  Coun¬ 
ties,  Tex.,  and  those  In  and  south  of  El 
Paso,  Hudspeth,  Culberson,  Reeves,  Lov¬ 
ing,  Winkler,  Ector,  Midland,  Glasscock, 
and  Sterling  Counties,  Tex.,  to  points  in 
Colorado.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  New 
Mexico. 

(3)  Petroleum  and  petroleum,  prod¬ 
ucts.  in  bulk,  in  tank  vehicles;  (a)  from 
points  in  Andrews,  Martin,  Howard, 
Mitchell,  Scurry,  Borden,  Dawson, 
Gaines,  Yoakum,  Terry,  Lynn,  Lubbock, 
Hockley,  Cochran,  Lamb,  Bailey,  and 
Parmer  Counties,  Tex.,  to  points  in  Colo¬ 
rado;  (b)  from  points  in  Deaf  Smith, 
Castro,  Swisher,  and  Hale  Counties,  Tex., 
to  points  in  Colorado  (except  points  in 
Baca  and  Prowers  Counties,  Colo.) ;  (c) 
from  points  in  Hutchinson  County,  Tex., 
to  points  in  Colorado  in  and  west  of 
Conejos,  Rio  Grande,  Mineral,  Hinsdale, 
Gunnison,  Chaffee,  Park,  Clear  Creek, 
Gilpin,  Grand,  and  Jackson  Counties, 
Colo,  (except  (mints  in  Archuleta,  La 
Plata,  and  Montezuma  Coimties,  Colo.) ; 
(d)  from  points  in  Moore  County,  Tex., 
to  points  in  Colorado  in,  west,  and  north 
of  Dolores,  San  Juan,  Ouray,  Guimison, 
Mesa,  Garfield,  and  Routt  Counties, 
Colo.;  (e)  from  (mints  in  Potter  and  Ran¬ 
dall  Counties,  Tex.,  to  points  in  Colorado 
on  and  west  of  a  line  begiiming  at  the 
New  Mexico-Colorado  State  line  and  ex¬ 
tending  along  Interstate  Highway  25  to 
junction  H-S.  Highway  6,  thence  along 
U.S.  Highway  6  to  the  Colorado- 
Nebraska  State  line;  and  (f)  from  points 
In  Gray  and  Carson  Counties,  Tex.,  to 
(mints  in  Colorado  (except  Walsenberg, 
Colo.),  on  and  west  of  a  line  beginning 
at  the  New  Mexico-Colorado  State  line 
and  extending  along  Colorado  Highway 
159  to  junction  U.S.  Highway  160,  thence 
along  U.S.  Highway  160  to  junction  In¬ 
terstate  Highway  25,  thence  along  Inter¬ 
state  Highway  25  to  the  Colorado- Wyo¬ 
ming  State  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  (mints  in 
New  Mexico  south  of  U.S.  Highway  66. 

(4)  Petroleum  products,  in  bulk,  in 
tank  vehicles;  (a)  from  Pruita,  Colo.,  to 
points  in  Arizona;  and  (b)  from  (mints 
in  Colorado  to  (mints  in  Arizona.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  (mints  in  New  Mexico. 

No.  MC  115554  (Sub-No.  E13),  filed 
June  4,  1974.  Applicant;  SCOTTS 

TRANSPORTATION  SERVICE,  INC., 
P.O.  Box  1634,  Des  Moines,  Iowa  50306. 
Applicant’s  representative:  James  R. 
Madler,  1255  North  Sandburg  Terrace, 
CThleago,  Ill.  60610.  Authority  sought  to 
•perate  as  a  common  carrier,  by  motor 
vrfiicle,  over  irregular  routes,  transport¬ 
ing:  Refrigerators,  refrigeration,  cool¬ 
ing,  heating  and  electrical  equipment, 
appliances,  and  parts,  materiais,  and 
supplies  us^  in  the  manufacture,  repair, 
and  distribution  of  such  commodities; 
(1)  between  (mints  in  Minnesota  on  and 
east  of  UB.  Highway  63,  beginning  at  the 
Minnesota^Iowa  State  line  and  ending 
at  Lake  C?ity,  Minn.,  and  Duluth,  Minn., 
on  the  one  hand,  and,  on  the  other, 
points  in  Wyoming  south  of  Interstate 
Highway  80;  (2)  between  points  in  Min¬ 
nesota  on,  east,  and  south  of  a  line  begin¬ 


ning  at  the  lowa-Minnesota  State  line, 
thence  along  Interstate  Highway  35  to 
jimction  Minnesota  Highway  48,  thence 
along  Minnesota  Highway  46  to  ttie 
Minnesota-Wisconsin  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Colorado  on  and  west  of  Interstate  High¬ 
way  25;  (3)  between  points  in  Minnesota 
on,  south,  and  east  of  a  line  beginning 
at  the  Minnesota  State  line,  thence  along 
Interstate  Highway  35  to  junction  U.S. 
Highway  63,  thence  along  U.S.  Highway 
63  to  the  Minnesota-Wisconsin  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Oregon;  (4)  between  Minneap¬ 
olis,  Minn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon  on  and  south  of 
a  line  beginning  at  the  Oregon-Idaho 
State  line,  thence  along  U.S.  Highway 
*20  to  junction  Oregon  Highway  126, 
thence  ^ong  Oregon  Highway  126  to  the 
Pacific  Ocean;  (5)  between  points  in 
Minnesota  on,  south,  and  east  of  a  line 
beginning  at  the  lowa-Minnesota  State 
line,  thence  along  Interstate  Highway 
35  to  junction  UB.  Highway  16,  thence 
along  U.S.  Highway  16  to  the  Minnesota- 
Wisconsin  State  line,  on  the  one  hand, 
and,  on  the  other,  (mints  in  Washington 
on  and  west  of  U.S.  Highway  97 ;  and  (6) 
between  (mints  in  Minnesota  on,,  north, 
and  east  of  a  line  beginning  at  the  Min- 
nesota-Iowa  State  line,  thence  along  In¬ 
terstate  Highway  35  to  junction  UB. 
Highway  8,  thence  along  U.S.  Highway 
8  to  the  Wisconsin-Minnesota  State  line, 
on  the  one  hand,  and,  on  the  other,  Boise, 
Idaho.  'The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Amana,  Iowa. 

No.  MC  115840  (Sub-No.  E70)  (Correc¬ 
tion)  ,  filed  December  30,  1974,  published 
in  the  Federal  Register  July  28,  1975. 
Applicant:  <X)LONIAL  PAST  FREIGHT, 
Inc.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  Roger 
M.  Shaner  (same  as  above).  Authority 
sought  to  oimrate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trans(mrting:  Valves,  hydrants,  fittings, 
comimnents,  parts,  and  accessories  which 
are  materials  and  supplies  (except  in 
bulk) ,  used  in  the  operation,  production, 
processing,  or  transportation  of  iron 
and  steel  articles,  cranes,  sand  hoppers, 
elevators,  conveyors,  dust  collectors,  and 
meter  boxes;  (1)  from  (mints  in  Florida 
to  points  in  Arizona,  California,  Colo¬ 
rado,  Idaho,  those  points  in  Dlinois  on 
and  boimded  by  a  line  beginning  at  the 
Illinois-Indiana  State  line  and  extend¬ 
ing  along  U.S.  Highway  36  to  Springfield, 
Bl.,  thence  along  Illinois  Highway  29  to 
Peoria,  HI.,  thence  along  Illinois  High¬ 
way  116  to  Metamora,  Bl.,  thence  along 
Blinois  Highway  89  to  junction  UB. 
Highway  34,  thence  along  UB.  Highway 
34  to  junction  Blinois  Highway  31,  thence 
along  Blinois  Highway  31  to  unnumbered 
highway  (referred  to  as  Aurora  Avenue) , 
thence  along  unnmnbered  highway  to 
Junction  UB.  Highway  34  to  Cjhicago, 
Bl.,  thence  along  Lake  Michigan  to  the 
Blinois-Indiana  State  line  to  the  point 
of  beginning,  points  in  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Montana, 
Nebraska.  Nevada,  New  Mexico,  North 
Dakota,  South  Dakota,  Utah,  Washing¬ 
ton,  Wyoming,  and  Ohio  (except  those 
points  in  that  part  of  Ohio  on,  west,  and 


north  of  a  line  beginning  at  the  Ohio- 
Pennsylvania  State  line  near  Sharon,  Pa., 
and  extending  along  UB.  Highway  62  to 
Columbus,  Ohio,  thence  along  U.S.  High¬ 
way  23  to  Circleville,  Ohio,  and  thence 
along  U,S.  Highway  22  to  Cincinnati 
Ohio) ; 

(2)  Prom  points  in  Florida  east  of  U.S. 
Highway  231  to  (mints  in  Texas;  (3)  from 
points  in  Florida  on  and  south  of  Inter-  . 
state  Highway  4  to  (mints  in  West  Vir¬ 
ginia;  (4)  from  (mints  in  Georgia  to 
(mints  in  Arizona,  California,  Colorado, 
Idaho,  Blinois  on  and  bounded  by  a  line 
begiiming  at  the  Blinois-Indiana  State 
line  and  extending  along  U.S.  Highway 
36  to  Springfield,  HI.,  thence  along  Illi¬ 
nois  Highway  29  to  Peoria,  HI.,  thence 
along  Blinois  Highway  116  to  Metamora, 
Bl.,  thence  along  Blinois  Highway  89  to 
junction  U.S.  Highway  34,  thence  along 
U.S.  Highway  34  to  junction  Illinois 
Highway  31.  thence  along  Blinois  High¬ 
way  31  to  junction  unnumbered  highway 
(referred  to  as  Aurora  Avenue),  thence 
along  unnumbered  highway  to  U.S. 
Highway  34  to  Chicago,  HI.,  thence  along 
Lake  Michigan  to  the  Blinois-Indiana 
State  line  to  the  (mint  of  beginning, 
(mints  in  Iowa,  Kansas,  Michigan,  Min¬ 
nesota,  Missouri,  Montana,  Nebraska, 
Nevada,  New.Mexico,  North  Dakota,  Ohio 
(except  those  (mints  in  that  (>art  of  Ohio 
on.  west,  and  north  of  a  line  beginning  at 
a  (mint  on  the  Ohio-Pennsylvania  State 
line  near  Sharon,  Pa.,  and  extending 
along  U.S.  Highway  62  to  Columbus, 
Ohio,  thence  along  U.S.  Highway  23  to 
Circleville,  Ohio,  and  thence  along  U.S. 
Highway  22  to  Cincinnati.  Ohio) .  Oregon, 
South  Dakota,  Texas.  Utah,  Washington, 
West  Virginia,  Wisconsin,  and  Wyoming. 
The  punmse  of  this  filing  is  to  eliminate 
the  gateway  of  Anniston.  Ala.  The  pur- 
(mse  of  this  (>artial  correction  is  to  in¬ 
clude  (2),  (3),  and  (4)  above.  The  re¬ 
mainder  of  this  letter-notice  remains  as 
previously  published. 

No.  MC  115841  (Sub-No.  E53),  filed 
June  4,  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  E.  Ste¬ 
phen  Heisley,  666  Eleventh  Street  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rout^, 
trans(mrting:  Candy,  in  vehicles  equipimd 
with  mechanical  refrigeration,  (A)  from 
Birmingham,  Ala.,  to  points  in  North 
Carolina,  Virginia,  and  West  Virginia, 
(B)  from  Brundidge,  Ala.,  to  points  in 
Virginia,  West  Virginia,  and  to  (mints  in 
North  Carolina  on  and  north  of  a  line 
beginning  at  the  Atlantic  Ocean  and  ex¬ 
tending  along  U.S.  Highway  64  to  junc¬ 
tion  North  Carolina  Highway  98,  thence 
along  North  Carolina  Highway  98  to 
junction  Interstate  Highway  85,  thence 
along  Interstate  Highway  85  to  Junction 
Interstate  Highway  40.  thence  along  In¬ 
terstate  Highway  40  to  the  NorUx  Caro- 
Una-Tennessee  State  line.  The  purimse 
of  this  filing  is  to  eliminate  the  gateway 
of  Chattanooga,  Term. 

No.  MC  115841  (Sub-No.  E90),  filed 
June  4,  1974.  Applicant:  COLONIAL 
REFRIGERATED  TRANfi^RTATTON, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
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35202.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  Street 
NW..  Washington.  D.C.  20001.  Authortty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Edible  meats,  edible  meats 
products,  edible  meat  by-products,  edible 
dairy  products,  and  edible  articles  dis¬ 
tributed  try  meat  packinghouses,  tm- 
frozen.  as  defined  by  the  Commission, 
and  frozen  foods,  in  vehicles  equipped 
with  mechanical  refrigeration  (except 
liquid  commodities,  in  bulk) ,  from  Nash¬ 
ville,  Tenn.,  (A)  to  points  in  California, 
Oregon,  and  Washington  (Chattanooga, 
Tenn.  and  Birmingham,  Ala.)  • ;  (B)  to 
points  in  Virginia,  North  Carolina,  SoutJi 
Carolina,  Georgia,  and  points  in  Alabama 
on  and  south  of  a  line  beginning  at  the 
Alabama-Georgla  State  line  and  extend¬ 
ing  along  Interstate  B[lghway  20  (includ¬ 
ing  Anniston) ,  to  junction  U.3.  Highway 
231,  thence  along  U.S.  Highway  231  to 
junction  Alabama  Highway  25,  thence 
along  Alabama  Highway  25  to  jimction 
U.S.  Highway  82,  thence  along  U.S.  Sgh- 
way  82  to  the  Alabama-Mlssissippi  State 
line  (including  Tuscaloosa,  Northport, 
Cottondale,  and  Holt) ,  and  New  Orleans, 
La.  (CThattanooga,  Tenn.)  •.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
Indicated  by  asterisks  above. 

No.  MC  115841  (Sub-No.  E97),  filed 
June  4,  1974.  AppUcant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham.  Ala. 
35202.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  Street 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Edible  meats,  edible  meat 
products,  and  edible  meat  by-products,  as 
defined  by  the  Commission  (except  liquid 
commodities,  in  bulk,  in  tank  vehicles) , 
In  vehicles  equipped  with  mechanical 
refrigeration,  from  CSiattanooga,  Tenn., 
to  points  In  Texas  and  points  in  Okla¬ 
homa  on  and  west  of  U.S.  Highway  281. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Montgomery.  Ala. 

No.  MC  115841  (Sub-No.  ElOl),  filed 
June  4.  1974.  AppUcant:  CX)LONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  E. 
Stephen  Helsley,  666  Eleventh  Street 
NW.,  Washington,  D.C.  20001.  Authorl^ 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Unfrozen  edible  meats 
(except  cahned  meats)  and  unfrozen 
edible  dairy  products,  as  defined  by  the 
Commissltm,  and  unfrozen  edible  bakery 
products,  when  moving  in  mixed  loads 
therewith  (except  liquid  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  NashviUe,  Tenn.,  to  points  in  Texas 
on  and  south  of  a  Une  beginning  at  the 
Texas-Loulslana  State  line  and  extend¬ 
ing  along  Interstate  Highway  10  to  jimc- 
tion  U.S.  Highway  87,  thence  along  U.S. 
Highway  87  to  junction  U.S.  Highway  83, 
thence  along  U.S.  Highway  83  to  jimction 
Interstate  Highway  10,  thence  along  In¬ 
terstate  Highway  16  to  the  United  States- 
Mexlco  International  Boundary  line.  Hie 
purpose  of  this  filing  is  to  eliminate  the 


gateways  of  Chattanooga,  Tenn.,  and 
Birmlngliani,  Ala. 

No.  MC  115841  (Sub-No.  E143).  filed 
Jime  4,  1974.  AppUcant;  COIGNIAL 
REFRIGERA’TED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham, 
Ala.  35202.  AppUcant’s  representative: 

E.  Stephen  Helsley,  666  Eleventii  Street 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  over  Irregular  routes, 
transporting:  Frozen  edible  fruits,  frozen 
edible  berries,  and  frozen  edible  vege¬ 
tables,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  (1)  from  points  in 
Tennessee  on  and  east  ol  Interstate 
Highway  65  (including  NashviUe  and 
Davidson  Counties) ,  to  points  in  CaU- 
fomla,  Oregon,  and  Washington;  (2) 
from  points  in  Tennessee  on  and  west 
of  Interstate  Highway  65  to  points  in 
CaUfomla,  and  those  points  in  Oregon 
and  Washln^n  on  and  west  of  U.S. 
Highway  97;  (3)  from  points  in  Tennes¬ 
see  on  and  west  of  U.S.  Highway  51  (in¬ 
cluding  Memphis  and  i^elby  Counties) , 
to  points  in  Georgia  and  South  Carolina; 
and  (4)  from  points  in  Texmessee  .on 
and  north  of  a  Une  beginning  at  tiie 
Tennessee-North  Carolina  State  Une  and 
e};|bending  along  Interstate  Highway  40 
to  jimction  Interstate  Highway  65  (in¬ 
cluding  NashviUe  and  Davidson  Cotm- 
ties),  to  the  Tennessee-Kentucky  State 
Une,  to  Bainbridge,  Ga.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Birmingham,  Ala. 

No.  MC  115841  (Sub-E352),  filed  May 
22,  1975.  AppUcant:  CXDLOIUAL  RE¬ 
FRIGERATED  TRANSPORTATION  IN- 
CX5RPORATED,  P.O.  Box  10327,  Bir¬ 
mingham,  Ala.  35201.  AppUcant’s  repre¬ 
sentative:  Roger  M.  Shaner  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
edible  meats,  frozen  edible  meat  prod¬ 
ucts,  frozen  edible  meat  by-products, 
frozen  edible  dairy  products,  and  frozen 
edible  articles  distributed  by  meat  pack¬ 
inghouses,  as  defined  by  the  Commission 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  that  part  of  the  New  York, 
N.Y.,  Commercial  Zone,  as  defined  by 
the  Commission,  within  which  local  op¬ 
erations  may  be  conducted  under  the 
exemption  provided  in  Section  203(b)  (8) 
of  the  Act  (the  exempt  zone) ,  to  points 
in  Texas  on  and  south  of  Interstate 
Highway  40  and  points  in  Oklahoma  on 
and  south  of  U.S.  Highway  70.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Springfield,  N.J.,  C:hatta- 
nooga,  Tenn.,  Atlanta,  Ga.,  and  Mont¬ 
gomery,  Ala.,  or  Birmingham,  Ala.,  and 
points  in  Tennessee  west  of  the  Ten¬ 
nessee  River. 

No.  MC  119777  (Sub-No.  E42),  filed 
April  9,  1974.  AppUcant:  LIGON  SPE- 
CHALIZED  HAULER,  INC.,  P.O.  Drawer 
L,  MadisonvlUe,  Ky.  42431.  AppUcant’s 
representative:  Jean  Holmes  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
metallic  grindings,  and  shavings,  residue, 
dross,  slag,  concentrates,  oxides,  and 


spent  nickel  catalyst,  whUdi  are  em- 
bra(^  within  ferro-chrome,  f  errochrome 
sQloon,  ferro-sflicon.  sflicon-manganese, 
ferro-manganese,  silicon  metal,  and 
scrap  iron  fmr  Tempting  purposes  only 
(except  Uquld  chemicals,  in  bulk,  in 
tank  vehicles) ;  (1)  from  points  in  CaU¬ 
fomla  to  points  in  Connecticut,  Dela¬ 
ware,  Georgia,  Indiana,  Kentucky,  Mary¬ 
land,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Virginia,  West  Virginia,  Ten¬ 
nessee  (except  Woodstock,  NashviUe,  and 
Memphis),  and  Owen,  Columbia,  East 
GreenviUe,  and  Charleston,  S.C.;  (2) 
from  points  in  Florida  to  points  in  Bli- 
nois,  Iowa,  Kansas,  Michigan,  and  Wis¬ 
consin;  (3)  from  points  in  Georgia  to 
points  in  HUnols,  Iowa,  Kansas,  Mis- 
soml,  and  Wisconsin;  (4)  from  points  in 
minois  to  points  in  Alabama,  Florida, 
and  Geo^:la;  (5)  from  points  in  In¬ 
diana  to  points  in  Louisiana,  Mississippi, 
and  Texas;  (6)  from  points  in  Kansas  to 
points  in  Connecticut,  Ddaware,  Rorida, 
Georgia,  Maryland,  New  Jersey,  Vir¬ 
ginia,  and  Owen,  Columbia,  East  (3reen- 
vlUe,  and  CSiarleston,  S.C.;  (7)  from 
points  in  Louisiana  to  points  in  Con¬ 
necticut,  Delaware,  Indiana,  Michigan, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  and  Wisconsin;  (8)  from  points  in 
Maryland  to  points  in  Ai'kansas,  Kansas, 
Oklahoma,  and  Texas;  (9)  from  points 
in  Michigan  to  points  in  Florida,  Loui¬ 
siana,  and  Mississippi;  (10)  from  points 
in  Missouri  to  points  in  Georgia,  and 
Owen,  Columbia,  East  GreenviUe,  and 
Charleston,  S.C.; 

(11)  From  points  in  Nebraska  to 
points  in  Alabama,  Florida,  Georgia,  end 
Owen,  0(Uumbia,  East  GreenviUe,  and 
Charleston,  S.C.;  (12)  from  points  in  New 
Jersey  to  points  in  Arkansas,  Kansas, 
Louisiana,  Mississippi,  Oklahoma,  and 
Texas;  (13)  from  points  in  New  York  to 
points  in  Arkansas,  Loulslansi,  Missis¬ 
sippi,  Oklahoma,  and  Texas;  (14)  from 
points  in  Ohio  to  points  in  Arkansas, 
Louisiana,  Mississippi,  Oklahoma,  and 
Texas;  (15)  from  points  in  Pennsylvania 
to  points  in  Arkansas,  Louisiana,  Missis¬ 
sippi,  Oklahoma,  and  Texas;  (16)  from 
points  in  South  Carolina  to  points  in 
Iowa,  Kansas,  kfissourl,  Oklahoma,  and 
Wisconsin;  (17)  from  points  in  Te:bus  to 
points  In  Connecticut,  Delaware,  In¬ 
diana,  Maryland,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Virginia,  and  West 
Virginia;  (18)  from  points  in  Virginia  to 
P(Unts  in  Arkansas,  Kansas,  Oklahoma, 
and  Texas;  (19)  from  points  in  West  Vir¬ 
ginia  to  points  in  Arkansas,  Oklahoma, 
and  Texas;  (20)  from  points  in  Califor¬ 
nia  to  points  in  Alabama  on,  north,  and 
east  of  a  Une  begiimlng  at  the  Florida- 
Alabama  State  Une  extending  along  U.S. 
Highway  331  to  junction  Alabama  High¬ 
way  55,  thence  along  Alabama  Highway 
55  to  jimction  U.S.  Highway  31,  thence 
along  U.S.  Highway  31  to  Montgomery, 
Ala.,  thence  along  U.S.  Highway  82  to  the 
Alabama-Mlssissippi  State  Une;  (21) 
from  points  in  California  on,  north,  and 
west  of  a  Une  beginning  at  the  Cali- 
fomia-Nevada  State  Une  extending  along 
U.S.  Highway  6  to  junction  U.S.  Highway 
395,  thence  along  U.S.  Highway  395  to 
junction  CaUfomla  Highway  14,  thence 
along  CaUfomla  Highway  14  to  junction 
Interstate  Highway  5,  thence  along  Ip- 
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ierstate  Highway  5  to  junction  Calif  or*  thence  along  Michigan  Highway  72  to  a  Montague,  N.J.;  (37)  from  points  hi 
nia  Highway  11.  thence  along  California  terminus  at  Traverse  City,  Mich.;  (27)  Florida  on  and  west  of  U.S.  Highway 
Highway  11  to  a  terminus  at  Fort  Mac-  from  points  in  California  to  points  in  231  to  points  in  New  York  on,  north,  and 
Arthiur,  Calif.,  to  p(rints  in  Arkansas  on.  Mississippi  on.  east,  and  north  of  a  line  west  of  a  line  beginning  at  the  New 
north,  and  east  of  a  line  beginning  at  the  beginning  at  the  lifisslsslppi-Tennessee  York-Pennsylvania  State  line  extending 
Arkansas -Missouri  State  line  extending  state  extending  along  U.S.  Highway  along  Interstate  Highway  90  to  Utica, 
along  UJ3.  Highway  63  to  Junction  Ar-  gl  to  CTlarksdale,  Miss.,  thence  along  UJ5.  N.Y.,  thence  along  New  York  Highway 
kansas  Highway  1,  thence  along  Arkan-  Highway  61  to  jimction  Mississippi  High-  8  to  junction  New  York  ffighway  30, 
sas  Highway  1  to  junction  UH.  Highway  way  6,  thence  along  Mississippi  Highway  thence  along  New  York  Highway  30  to 
70,  thence  along  UJ3.  Highway  70  to  the  g  to  junction  UJS,  Hi^way  45,  thence  junction  New  York  Highway  3,  thence 
Arkansas-Tennessee  State  line;  (22)  along  U.S.  Highway  45  to  jimction  U.S.  along  New  York  Highway  3  to  the  termi- 
from  points  in  California  on,  north,  and  Highway  82,  thence  along  U.S.  Highway  ous  at  Plattsburgh,  N.Y.; 
west  of  a  line  beginning  at  San  Diego,  82  to  the  Alabama-Mississippi  State  line;  (38)  From  points  in  Florida  on  and 
Calif.,  thence  along  U.S.  Highway  395  to  (28)  from  points  in  California  to  points  west  of  a  line  beginning  at  the  Florida- 
junction  Interstate  Highway  10,  thence  in  Missouri  on  and  east  of  a  line  begin-  Georgia  State  line  extending  along  U.S. 
along  Interstate  Highway  10  to  the  Cali-  ning  at  the  Arkansas-Missouri  State  line  Highway  27  to  junction  U.S.  Highway 
fomia-Arizona  State  line  to  points  in  extending  along  UJ3.  Highway  67  to  a  319,  thence  along  U.S.  Highway  319  to 
Florida;  terminus  at  St.  liouis.  Mo.;  (29)  from  jimction  Florida  Highway  363,  thence 

(23)  Fnxn  points  in  California  on,  Merced,  C!alif.,  and  points  in  California  along  Florida  Highway  363  to  a  terminus 
south,  and  west  of  a  line  beginning  at  the  on,  souUi,  and  west  of  a  line  beginning  at  St.  Marks,  Fla.,  and  points  in  Florida 
C?alifomia-Oregon  State  line  extending  at  the  Arizona-Califomia  State  line  ex-  on  and  south  of  a  line  beginning  at 
along  U.S.  Highway  101  to  junction  Call-  tending  along  U.S.  Highway  66  to  jimc-  Cedar  Key.  Fla.,  thence  along  Florida 
fomia  Highway  128,  thence  along  CaU-  tion  CaUfomla  Highway  58.  thence  along  Highway  345  to  junction  U.S.  Highway 
fomia  Highway  128  to  junction  Inter-  California  Highway  58  to  junction  U£.  219,  thence  along  U.S.  Highway  219  to 
state  Highway  80,  thence  along  Inter-  Highway  99,  thence  along  U,S.  Highway  junction  Florida  Highway  26,  thence 
state  Ihghway  80  to  Sacramento,  CaUf.,  99  to  junction  California  Highway  152,  along  Florida  Highway  26  to  junction 
thence  along  California  Highway  99  to  thence  along  California  Highway  152  to  Florida  Highway  20,  thence  along  Flor- 
Bakersfleld,  Calif.,  thence  along  Callfor-  junction  U.S.  Highway  101,  thence  along  ida  Highway  20  to  junction  Florida 
nia  Highway  58  to  Barstow.  Calif.,  thence  UJS.  Highway  101  to  junction  California  Highway  207,  thence  along  Florida  High- 
along  UB.  Highway  66  to  the  California-  Highway  68,  thence  along  California  way  207  to  St.  Augus-tlne,  Fla.,  to  Find- 
Nevada  State  line  to  points  to  Illinois  on,  Highway  68  to  its  terminus  at  Monterey,  ley,  Ohio,  and  points  in  Ohio  aa.  and 
south,  and  east  of  a  line  beginning  at  Al-  Calif.,  to  points  in  Wisconsin  on  and  east  north  of  a  line  beginning  at  Toledo, 
ton,  ni.,  thence  along  UJ3.  Highway  67  of  a  line  beginning  at  the  Ulinois-Wls-  Ohio,  thence  aloi^  Interstate  Highway 
to  junction  Illinois  Highway  108,  thence  consin  State  line  extending  along  U.S.  75  to  junction  UJ3.  Highway  224,  thence 
along  Illinois  Highway  108  to  Junction  Highway  51  to  junction  Wisconsin  High-  along  U.S.  Highway  224  to  junction  Ohio 
Illinois  Highway  4,  thence  along  Illinois  way  26,  ttience  along  Wisconsin  High-  Highway  15,  thence  along  Ohio  Highway 
Highway  4  to  Junction  US,  Highway  36,  way  26  to  junction  U.S.  Highway  41,  15  to  junction  Ohio  Highway  34.  thence 
thence  along  U.S.  Highway  36  to  June-  thence  along  U.S.  Highway  41  to  a  ter-  along  Ohio  Highway  84  to  junction  Ohio 
tion  Illinois  Highway  54,  thence  along  minus  at  Marinette,  Wls.;  Highway  49,  thence  along  Ohio  Highway 

Illinois  Highway  54  to  junction  Inter-  (30)  F'rom  points  in  Florida  on  and  ^8  ^  the  ^ficblgan— Ohio  State  line;  (39) 
stote  Highway  57,  thence  along  Inter-  oj  un«»  beginning  at  Jacksonville  points  in  Florida  on  and  east  of  a 

6^  Highway  57  to  junetton  Illinois  ^eacc  along  U.S.  Highway  17  to  line  beginning  at  the  Oeorgia-Fl()rida 

Highway  50,  thence  along  Illinois  High-  juaetton  UJS.  Highway  41,  thence  along  State  line  extending  alocig  U.S.  Highway 
way  50  to  Junetkm  U.S.  Highway  66,  u  S.  Hl^way  41  to  a  tenulnus  at  Itort  *0  temdnus  at  Punta  Gorda,  Fla., 
thence  along  U.S.  Highway  66  to  its  ter-  My^  Ha.  to  points  in  Arkansas  <m  and  ^  Points  la  Oklahoma  on,  north,  and 
minus  at  CJhioago,  HI.;  (24)  from  points  north  of  a  line  beglnntog  at  Fort  Smith.  west  of  a  line  beginning  at  the  Texas- 
in  CaUfomla  on,  south,  and  west  of  a  line  thence  n  S  Highway  64  to  Oklahoma  State  line  extending  along 

beginning  at  the  United  States-Mexioo  jun^on  UB.  Highway  65,  thence  along  UB.  Highway  188  to  Junction  U.S.  High- 
International  Boundary  line  extending  u.S.  Highway  65  to  litUe  Rock,Ttrk.,  62.  thence  along  U.S.  Highway  62 

along  California  Highway  111  to  junction  thence  along  UB.  Hl^way  67  to*  June-  ^  junction  Oklahoma  Highway  7,  thence 
Interstate  Highway  8,  thence  along  In-  tion  Ai^ansas  Highway  78,  thence  along  along  CMdahoma  Highway  7  to  junction 
terstate  Highway  8  to  junction  Interstate  Arkansas  Highway  78  to  Its  terminus  at  Oklahoma  Highway  1,  thence  along  Ok- 
Hlghway  5,  thence  along  Interstate  High-  the  Arkansas-Tennessee  State  line  on  lahoma  Highway  1  to  junction  U.S. 
way  5  to  junction  UB.  Highway  101,  the  Mississippi  River;  (31)  from  Pensa-  Highway  69,  thence  along  U.S.  Highway 
thence  along  U.S.  mghway  101  to  a  ter-  coja,  Fla  to  Canaan.  Conn.;  (32)  from  69  to  Junction  U  S.  Highway  226,  thence 
minus  at  Santa  Barbara,  CJallf.,  to  potots  in  Florida  to  p^nte  In  Indiana  on,  alon?  U.S.  Highway  226  to  junction  U.S. 
Davenport,  Iowa;  (25)  from  points  in  north,  and  west  at  Indiana  Highway  37;  Highway  64,  thence  along  U.S.  Highway 
,  California  on  and  north  of  a  line  begin-  (33)  from  points  in  Florida  to  points  in  64  to  the  Oklahoma-Arkansas  State  line; 
nlng  at  the  Califomia-Iowa  State  line  Kentucky  on  and  west  of  a  line  begin-  (40)  Prom  points  In  Florida  on  and 
extending  along  Interstate  ffighway  80  ning  at  Owensboro,  Ky.,  thmee  along  west  of  U.S.  Highway  231  to  points  In 
to  Junction  c:;alifomia  Highway  20,  K^itucky  Highway  81  to  jimction  Ken-  Pennsylvania  (m,  north,  and  west  of  a 
then^  along  California  Highway  20  to  a  tucky  Highway  85,  thence  along  Ken-  line  beginning  at  the  Pennsylvanla-Ohio 
terminus  at  Nosro,  Calif.,  to  points  In  tucky  Highway  85  to  junction  UB.  High-  State  line  extending  along  Pennsylvania 
I^msla^  on  and  east  of  a  line  beginning  41^  thence  along  U.S.  Highway  41  Highway  68  to  Jnnetion  Pennsylvania 

at  toe  Loi^lana-Arkansas  State  line  ex-  to  toe  Kentucky-Tennessee  State  line;  Highway  8,  thence  along  Pennsylvania 
trading  along  UB.  Highway  65  to  June-  (34)  from  points  in  Florida  on  and  east  Highway  8  to  jimction  U.S.  Highway  62, 
tKHi  ^uistena  Highway  15,  thence  along  of  a  line  beginning  at  Cocoa,  Fla.,  thence  thence  along  U.S.  Highway  62  to  junc- 
loulslana  Highway  15  to  junction  Louisi-  along  UB.  Highway  1  to  Its  tenxiinns  at  tion  U.S.  Highway  6,  thence  along  U.S. 
ana  Highway  1.  thence  along  Louisiana  west  Key.  Fla.,  to  Walls,  Miss.;  (35)  from  Highway  6  to  junction  U.S.  Highway  219, 
IQghway  1  to  ji^tion  Louisiana  High-  points  in  Florida  to  Springfield,  Mo.,  and  thence  alcmg  U.S.  Highway  219  to  toe 
way  20,  thence  along  Louisiana  Highway  p(tots  in  Missouri  on  and  north  of  a  line  New  York-Penasylvania  State  line;  (41) 
20  to  junction  Louisiana  Highway  24,  beginning  at  toe  lUinols-Mlssouri  State  from  points  in  Florida  on  and  south  of 
toenoe  along  Louisiana  Highway  24  to  une  extending  along  U.S.  Hl^way  60  to  a  line  beginning  at  St.  Petersburg,  Fla., 
Houma,  lA.;  junction  Missouri  HLshway  17,  thence  thence  along  U.S.  Highway  92  to  junction 

(26)  Prom  points  in  California  to  along  Missouri  Highway  17  to  junction  Interstate  Highway  4,  thence  along  In- 
points  in  Michigan  on  and  south  of  a  line  Missouri  Highway  38,  thence  along  Mis-  terstate  Highway  4  to  junction  Florida 
beglnnlDg  at  Alpena,  Mich.,  thence  along  souri- Highway  38  to  Junction  Interstate  IBghway  50,  thence  aloi^  Florida  Rlgh- 
xivhigMi  Highway  32  to  junction  UB.  Highway  44,  thence  along  Interstate  way  50  to  junction  Interstate  Highway 
Highway  131,  thence  alrag  UB.  HUdiway  Highway  44  to  toe  Mlssourl-Oklahoma  95,  thence  along  Interstate  Highway  95  to 
ISl  to  junction  Mirfiigaw  Highway  72,  state  Une;  (36)  from  Pensacola,  Ha.,  to  junction  Plorida  Hlidiway  520,  thence 
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along  Florida  Highway  520  to  its  ter¬ 
minus  at  the  Atlantic  Ocean  to  points  in 
Tennessee  on,  north,  and  west  of  a  line 
beginning  at  the  Kentucky-Tennessee 
State  line  extending  along  U.S.  Highway 
79  to  junction  Tennessee  Highway  22, 
thence  along  Tennessee  Highway  22  to 
jvinction  U.S.  Highway  70,  thence  along 
U.S.  Highway  70  to  junction  Tennessee 
Highway  54,  thence  along  Tennessee 
Highway  54  to  jimction  Tennessee  High¬ 
way  59,  thence  along  Tennessee  Highway 
59  to  the  terminus  at  Richardsons,  Tenn. : 
(42)  from  points  in  Florida  on,  south,  and 
east  of  a  line  beginning  at  the  Florida- 
Georgia  State  line  extending  along  U.S. 
Highway  221  to  junction  U.S.  Highway 
90,  thence  along  U.S.  Highway  90  to  Tal¬ 
lahassee,  Fla.,  thence  along  U.S.  Highway 
319  to  a  terminus  at  Medart,  Fla.,  to 
points  in  Texas  on,  north,  and  west  of  a 
line  beginning  at  the  Texas-New  Mexico 
State  line  extending  along  Interstate 
Highway  40  to  Amarillo,  Tex.,  thence 
along  U.S.  Highway  287  to  jvmction  Texas 
Highway  15,  thence  along  Texas  High¬ 
way  15  to  the  Oklahoma-Texas  State 
line: 

(43)  From  Pensacola,  Fla.,  to  points  in 
West  Virginia  on,  north,  and  west  of  a 
line  beginning  at  Parkersburg,  W.  Va., 
thence  along  U.S.  Highway  50  to  junction 
U.S.  Highway  19,  thence  along  U.S.  High¬ 
way  19  to  junction  U.S.  Highway  119, 
thence  along  U.S.  Highway  119  to 
the  Pennsylvania-West  Virginia  State 
line;  (44)  from  Rossville,  Ga.,  and 
points  in  Georgia  on,  east,  and  north 
of  a  line  beginning  at  the  Georgia-Ten- 
nessee  State  line  extending  along  U.S. 
Highway  41  to  junction  Georgia  Highway 
52,  thence  along  Georgia  Highway  52  to 
junction  U.S.  Highway  129,  thence  along 
U.S.  Highway  129  to  junction  U.S.  High¬ 
way  78,  thence  along  U.S.  Highway  78  to 
jimction  Georgia  Highway  17,  thence 
along  Georgia  Highway  17  to  junction 
U.S.  Highway  221,  thence  along  U.S. 
Highway  221  to  junction  U.S.  Highway 
280,  thence  along  U.S.  Highway  280  to 
junction  U.S.  Highway  341,  thence  along 
U.S.  Highway  341  to  a  terminus  at 
Brunswick,  Ga.,  to  points  in  Arkansas  on, 
north,  and  west  of  a  line  beginning  at  the 
Arkansas-Oklahoma  State  line  extending 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  71,  thence  along  U.S.  Highway 
71  to  junction  Arkansas  Highway  28, 
thence  along  Arkansas  Highway  28  to 
junction  Arkansas  Highway  7,  thence 
along  Arkansas  Highway  7  to  junction 
U.S.  Highway  64,  thence  along  U.S.  High¬ 
way  64  to  junction  U.S.  Highway  67, 
thence  along  U.S.  Highway  67  to 
junction  Arkansas  Highway  18,  thence 
along  Arkansas  Highway  18  to  junction 
U.S.  Highway  61,  thence  aloi^  U.S.  High¬ 
way  61  to  the  Arkansas-Missouri  State 
line:  (45)  from  points  in  Georgia  on  and 
south  of  a  line  beginning  at  Columbia, 
Ga.,  thence  along  U.S.  Highway  27  to 
junction  Georgia  Highway  26,  thence 
along  Georgia  Highway  26  to  junction 
Georgia  Highway  27,  thence  along  Geor¬ 
gia  Highway  27  to  junction  U.S.  Highway 
23,  thence  alcHig  U.S.  Highway  23  to  Mc¬ 
Rae,  Ga.,  thence  along  U.S.  Highway  280 
to  junction  UB.  Highway  80,  thence 
along  U.S.  Highway  80  to  its  terminus  at 


Savannah  Beach,  Ga.,  to  points  In  In¬ 
diana  on  and  west  of  a  line  beginning  at 
the  Michigan-Indiana  State  line  extend¬ 
ing  along  Indiana  Highway  19,  thence 
along  Indiana  Highway  19  to  junction* 
U.S.  Highway  24,  thence  along  U.S.  High¬ 
way  24  to  junction  U.S.  Highway  31, 
thence  along  U.S.  Highway  31  to  In¬ 
dianapolis,  Ind.,  thence  along  Indiana 
Highway  67  to  junction  U.S.  Highway 
231,  thence  along  U.S.  Highway  231  to 
the  Indiana -Kentucky  State  line; 

(46)  From  points  in  Georgia  on,  south, 
and  east  of  U.S.  Highway  17  to  points  in 
Kentucky  on,  north,  and  west  of  a  line 
beginning  at  the  Kentucky-Tennessee 
State  line  extending  along  U.S.  Highway 
641  to  junction  U.S.  Highway  68,  thence 
along  U.S.  Highway  68  to  Hopkinsville, 
Ky.,  thence  along  U.S.  Highway  41  to 
jimction  U.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  a  terminus  at  Owens¬ 
boro,  (47)  from  Rossville  and 

Blairsville,  Ga.,  to  Ida,  La.:  (48)  from 
points  in  Georgia  on,  south,  and  west  of 
a  line  beginning  at  Savannah,  Ga., 
thence  along  U.S.  Highway  80  to  junction 
U.S.  Highway  280,  thence  along  U.S. 
Highway  280  to  junction  U.S.  Highway 
23,  thence  along  U.S.  Highway  23  to 
Atlanta,  Ga.,  thence  along  U.S.  Highway 
41  to  the  Georgia-Tennessee  State  line 
to  points  in  Michigan  on,  north,  and  west 
of  a  line  begiiming  at  St.  Joseph,  Mich., 
thence  along  U.S.  Highway  33  to  jimction 
U.S.  Highway  31,  thence  along  U.S. 
Highway  31  to  junction  Michigan  High¬ 
way  21,  thence  along  Michigan  Highway 
21  to  junction  U.S.  Highway  131,  thence 
along  U.S.  Highway  131  to  jimction 
Michigan  Highway  32,  thence  along 
Michigan  Highway  32  to  its  terminus  at 
Alpena,  Mich.;  (49)  from  points  in 
Georgia  on  and  west  of  U.S.  Highway  27 
to  points  in  New  York  on  and  north  of  a 
line  beginning  at  Ogdensburg,  N.Y., 
thence  along  New  York  Highway  37  to 
junction  UB.  Highway  11,  thence  along 
U.S.  Highway  11  to  its  terminus  at 
Rouses  Point,  N.Y.;  (50>  from  Faceville, 
Ga.,  to  points  in  Ohio  on,  north,  and  west 
of  a  line  beginning  at  Union  City,  Ohio, 
thence  along  Ohio  Highway  47  to  junc¬ 
tion  Interstate  Highway  75,  thence  along 
Interstate  Highway  75  to  a  terminus  at 
Toledo,  Ohio;  (51)  from  points  in 
Georgia  to  points  in  Oklahoma  on  and 
north  of  a  line  beginning  at  the  Okla¬ 
homa-Texas  State  line  extending  along 
Oklahoma  Highway  51  to  junction  Inter¬ 
state  Highway  44,  thence  along  Inter¬ 
state  Highway  44  to  the  Oklahoma- 
Missouri  State  line;  (52)  from  Faceville, 
Ga.,  to  Erie  and  Cherry  HiU,  Pa.; 

(53)  From  points  in  Georgia  on,  south, 
and  east  of  a  line  beginning  at  the 
Georgia-Florida  State  line  extending 
along  U.S.  Highway  41  to  junction  U.S. 
Highway  221,  thence  along  U.S.  Highway 
221  to  junction  U.S.  Highway  441,  thence 
along  U.S.  Highway  441  to  junction  U.S. 
Highway  280,  thence  along  U.S.  Highway 
280  to  junction  U.S.  Highway  1,  thence 
along  U.S.  Highway  1  to  a  terminus  at 
Augusta,  Ga.,  to  points  in  Tennessee  on, 
north,  and  west  of  a  line  beginning  at 
the  Kentucky-Tennessee  State  line  ex¬ 
tending  along  U.S.  Highway  641  to  junc¬ 
tion  Tennessee  Highway  54,  thence  along 
Tennessee  Highway  54  to  junction  Ten¬ 


nessee  Highway  104,  thence  along 
Tennessee  Highway  104  to  junction  Ten¬ 
nessee  Highway  20,  thence  along  Ten¬ 
nessee  Highway  20  to  its  terminus  at 
Helolse,  Term.;  (54)  from  points  in 
Georgia  on,  north,  and  east  of  a  line 
beginning  at  the  Alabama-Georgia  State 
line  extending  along  U.S.  Highway  278 
to  Atlanta,  Ga.,  thence  along  U.S.  High¬ 
way  23  to  the  Florida -Georgia  State  line 
to  points  in  Texas  on,  north,  and  west  of 
a  line  beginning  at  Presidio,  Tex.,  thence 
along  U.S.  Highway  67  to  junction  Texas 
Highway  17,  thence  along  Texas  High¬ 
way  17  to  junction  U.S.  Highway  80, 
thence  along  U.S.  Highway  80  to  junc¬ 
tion  Texas  riighway  115,  thence  along 
Texas  Highway  115  to  junction  U.S. 
Highway  385,  thence  along  U.S.  Highway 
385  to  junction  U.S.  Highway  62,  thence 
along  U.S.  Highway  62  to  the  Oklahoma- 
Texas  State  line;  (55)  from  points  in 
Illinois  on,  north,  and  east  of  a  line  be¬ 
ginning  at  East  Dubuque,  Ill.,  thence 
along  U.S.  Highway  20  to  junction  U.S. 
Highway  51,  thence  along  U.S.  Highway 
51  to  junction  U.S.  Highway  150,  thence 
along  U.S.  Highway  150  to  junction  Il¬ 
linois  Highway  130,  thence  along  Illinois 
Highway  130  to  junction  U.S.  Highway 
50,  thence  along  U.S.  Highway  50  to  the 
Blinois-Indiana  State  line  to  points  in 
Arkansas  on,  south,  and  east  of  a  line 
beginning  at  the  Arkansas-Oklahoma 
State  line  extending  along  U.S.  Highway 
70  to  junction  U.S.  Highway  61,  thence 
along  U.S.  Highway  61  to  the  Arkansas- 
Missouri  State  line; 

(56)  From  points  in  Illinois  on,  south, 
and  west  of  a  line  beginning  at  Alton, 
Ill.,  thence  along  Illinois  Highway  143  to 
junction  Illinois  Highway  3,  thence  along 
Illinois  Highway  3  to  junction  U.S.  High¬ 
way  460,  thence  along  U.S.  Highway  460 
to  the  Ulinois-Indiana  State  line  to 
points  in  Connecticut;  <57)  from  points 
in  Illinois  on  and  south  of  a  line  begin¬ 
ning  at  the  Ulinois-Indiana  State  line 
extending  along  Illinois  Highway  141  to 
junction  U.S.  Highway  45,  thence  along 
U.S.  Highway  45  to  junction  Illinois 
Highway  13,  thence  along  Illinois  High¬ 
way  13  to  junction  Illinois  Highway  149, 
thence  along  Illinois  Highway  149  to 
junction  Illinois  Highway  3,  thence  along 
Illinois  Highway  3  to  a  terminus  at  Ches¬ 
ter,  HI.,  to  points  in  Delaware;  (58)  from 
Cairo  and  Brookport,  m,,  to  points  In  Il¬ 
linois  on,  north,  and  east  of  a  line  be¬ 
ginning  at  the  Ulinois-Iowa  State  line 
extending  along  U.S.  Highway  6  to  junc¬ 
tion  Illinois  Highway  47,  thence  along 
Illinois  Highway  47  to  junction  Illinois 
Highway  17,  thence  along  Illinois  High¬ 
way  17  to  junction  Illinois  Highway  1, 
thence  along  Illinois  Highway  1  to  junc¬ 
tion  U.S.  Highway  136,  thence  along  U.S. 
Highway  136  to  the  Ulinois-Indiana 
State  line;  (59)  from  points  in  Illinois 
on,  north,  and  east  of  a  line  beginning  at 
the  minois-Iowa  State  line  extending 
along  U.S.  Highw’ay  6  to  junction  Illinois 
Highway  47,  thence  along  Illinois  High¬ 
way  47  to  junction  Illinois  Highway  17, 
thence  along  Illinois  Highway  17  to 
junction  Illinois  Highway  1,  thence  along 
Illinois  Highway  1  to  junction  U.S.  High¬ 
way  136,  thence  along  U.S.  Highway  136 
to  the  Blinois-Indiana  State  line  to  Cairo 
and  Brookport,  Bl.;  (60)  from  Cairo  and 
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Brookport,  Bl.,  to  points  in  Indiana  on 
and  east  of  a  line  beginning  at  the  In- 
diana-Kentucky  State  line  extending 
along  U.S.  Highway  41  to  junction  Indi¬ 
ana  Highway  441,  thence  along  Indiana 
Highway  441  to  the  terminus  at  Vin¬ 
cennes,  Ind.; 

(61)  From  Cairo  and  Brookport,  HI., 
to  points  in  Iowa  on  and  north  of  a  line 
beginning  at  the  lowa-Nebraska  State 
line  extending  along  Iowa  Highway  2  to 
junction  U.S.  Highway  169,  thence  along 
U.S.  Highway  169  to  junction  U.S.  High¬ 
way  6.  thence  along  U.S.  Highway  6  to 
the  lowa-Hlinois  State  line;  (62)  from 
points  in  Illinois  on  and  south  of  a  line 
beginning  at  the  Blinois-Kentucky  State 
line  extending  along  U.S.  Highway  45  to 
junction  Illinois  Highway  169,  thence 
along  Illinois  Highway  169  to  junction 
Illinois  Highway  37,  thence  along  Illinois 
Highway  37  to  the  terminus  at  Cairo,  HI., 
to  points  in  Kansas  on,  north,  and  west 
of  a  line  beginning  at  the  Kansas-Okla- 
homa  State  line  extending  along  U.S. 
Highway  77  to  junction  Kansas  Highway 
15,  thence  along  Kansas  Highway  15  to 
junction  U.S.  Highway  81,  thence  along 
U.S.  Highway  81  to  jimction  U.S.  High¬ 
way  36,  thence  along  U.S.  Highway  36  to 
junction  Kansas  Highway  15W,  thence 
along  Kansas  Highway  15W  to  the  Kan- 
sas-Nebraska  State  line;  (63)  from 
points  in  Illinois  on  and  north  of  U.S. 
Highway  40  to  Paducah,  Ky.;  (64)  from 
points  in  Illinois  to  points  in  Louisiana 
on,  south,  and  east  of  a  line  beginning  at 
the  Louisiana-Texas  State  line  extend¬ 
ing  along  Louisiana  Highway  6  to  junc¬ 
tion  U.S.  Highway  84,  thence  along  U.S. 
Highway  84  to  junction  Louisiana  High¬ 
way  34,  thence  along  Louisiana  Highway 
34  to  junction  U.S.  Highway  165,  thence 
along  U.S.  Highway  165  to  jimction  Lou¬ 
isiana  Highway  2,  thence  along  Louisi¬ 
ana  Highway  2  to  junction  U.S.  Highway 
65,  thence  along  U.S.  Highway  65  to  the 
Louisiana -Arkansas  State  line;  (65) 
from  points  in  Illinois  on  and  south  of  a 
line  beginning  at  Chester.  Bl.,  thence 
along  Illinois  Highway  3  to  junction  Bli- 
nols  Highway  149,  thence  along  Illinois 
Highway  149  to  junction  Illinois  High¬ 
way  13,  thence  along  Illinois  Highway  13 
to  jimction  Illinois  Highway  37,  thence 
along  Blinois  Highway  37  to  junction 
U.S.  Highway  460,  thence  along  U.S. 
Highway  460  to  junction  U.S.  Highway 
45,  thence  along  U.S.  Highway  45  to  junc¬ 
tion  Illinois  Highway  1,  thence  along  B- 
linois  Highway  1  to  junction  Blinois 
Highway  141,  thence  along  Blinois  High¬ 
way  141  to  the  Blinois-Indiana  State  line 
to  points  in  Maryland;  (66)  from  Cairo 
and  Brookport,  Bl.,  to  points  in  Michi¬ 
gan; 

(67)  Prom  points  in  Blinois  on,  north, 
and  east  of  a  line  beginning  at  Quincy, 
Bl.,  thence  along  U.S.  Highway  24  to 
junction  Blinois  Highway  125,  thence 
along  Blinois  Highway  125  to  Spring- 
field,  Bl.,  thence  along  Blinois  Highway 
29  to  junction  U.S.  Highway  51,  thence 
along  U.S.  Highway  51  to  junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  junction  Blinois  Highway  37,  thence 
along  Illinois  Highway  37  to  junction 
Illinois  Highway  146,  thence  along 
Illinois  Highway  146  to  junction  U.S. 


Highway  45,  thence  along  U.S.  Highway 
45  to  the  Kentucky-IUinols  State  line 
to  points  in  Mississippi;  (68)  from  points 
in  Blinois  on  and  east  of  a  line  beginning 
at  the  Blinois-Indiana  State  line  extend¬ 
ing  along  UJ5.  Highway  136  to  junction 
Blinois  Highway  1,  thence  along  Blinois 
Highway  1  to  junction  Blinois  Highway 
17,  thence  along  Illinois  Highway  17  to 
junction  U.S.  Highway  45,  thence  along 
U.S.  Highway  45  to  the  Blinois-Wiscon- 
sin  State  line  to  points  in  Missouri  on 
and  south  of  a  line  beginning  at  the 
Missouri-Kentucky  State  line  extending 
along  U.S.  Highway  60  to  junction  U.S. 
Highway  160,  thence  along  U.S.  Highway 
160  to  junction  Missouri  Highway  21, 
thence  along  Missouri  Highway  21  to  the 
Missouri- Arkansas  State  line;  (69)  from 
points  in  Illinois  on  and  south  of  a  line 
beginning  at  the  Blinois-Indiana  State 
line  extending  along  Blinois  Highway 
141  to  junction  U.S.  Highway  45,  thence 
along  U.S.  Highway  45  to  junction  U.S. 
Highway  460,  thence  along  U.S.  Highway 
460  to  the  terminus  at  East  St.  Louis, 
HI.,  to  points  in  New  Jersey;  (70)  from 
points  to  Illinois  on  and  south  of  a  line 
batoning  at  Chester,  Bl.,  thence  along 
Illinois  Highway  3  to  junction  Illinois 
Highway  149,  thence  along  Illinois  High¬ 
way  149  to  junction  Blinois  Highway  13, 
thence  along  Blinois  Highway  13  to  the 
Blinois-Kentucky  State  line  to  points 
to  New  York; 

(71)  Prom  Cairo  and  Brookport,  Bl., 
to  points  to  Ohio;  (72)  from  points  to 
Blinois  on  and  east  of  a  line  beginning 
at  the  Blinois-Indiana  State  line  ex¬ 
tending  along  U.S.  Highway  136  to  junc¬ 
tion  Blinois  Highway  1,  thence  along 
Illinois  Highway  1  to  junction  UB.  High¬ 
way  40,  thence  along  U.S.  Highway  40  to 
junction  Illinois  Highway  130,  thence 
along  Blinois  Highway  130  to  junction 
U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  jimction  UB.  Highway  45, 
thence  along  U.S.  Highway  45  to  junction 
Blinois  Highway  15,  thence  along  Blinois 
Highway  15  to  junction  Blinois  Highway 
37,  thence  along  Blinois  Highway  37  to 
junction  Illinois  Highway  146,  thence 
along  Blinois  Highway  146  to  junction 
U.S.  Highway  51,  thence  along  U.S. 
Highway  51  to  the  terminus  of  Cairo, 
Bl.,  to  points  in  Oklahoma  on  and  west 
of  a  line  beginning  at  the  Oklahoma- 
Kansas  State  line  extending  along  UB. 
Highway  183  to  junction  U.S.  Highway 
270,  thence  along  U.S.  Highway  270  to 
junction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  junction 
U.S.  Highway  177,  thence  along  U.S. 
Highway  177  to  junction  Oklahoma 
Highway  19,  thence  along  Oklahoma 
Highway  19  to  junction  Oklahoma  High¬ 
way  3,  thence  along  Oklahoma  Highway 

3  to  the  Oklahoma-Arkansas  State  line, 
(73)  from  points  in  Blinois  on  and  south 
of  a  line  beginning  at  the  Blinois- 
Kentucky  State  line  extending  along 
Blinois  Highway  13  to  junction  Blinois 
Highway  4,  thence  along  Blinois  Highway 

4  to  junction  Blinois  Highway  150, 
thence  along  Blinois  Highway  150  to  its 
terminus  at  CSiester,  Bl.,  to  points  in 
Pennsylvania;  (74)  from  points  in  Bll- 
nois  to  Columbia,  Charleston,  and  Owen, 
S.C.; 


(75)  Prom  points  in  Blinois  on  and 
north  of  a  line  beginning  at  the  Blinois- 
Indiana  State  line  extending  along  U.S. 
Highway  24  to  junction  U.S.  Highway  66, 
thence  along  U.S.  Highway  66  to  junction 
U.S.  Highway  36,  thence  along  U.S. 
Highway  36  to  junction  U.S.  Highway  54, 
thence  along  U.S.  Highway  54  to  the 
Blinois-Missouri  State  line  to  points  in 
Tennessee  on  and  west  of  a  line  begin¬ 
ning  at  the  Tennessee-Kentucky  State 
line  extending  along  U.S.  Highway  41A  to 
junction  U.S.  Highway  31,  thence  along 
U.S.  Highway  31  to  the  Tennessee- 
Alabama  State  line  (except  Nashville, 
Memphis,  and  Woodstock) ;  (76)  from 
points  in  Blinois  on,  east,  and  south  of  a 
line  beginning  at  the  Blinois-Indiana 
State  line  extending  along  U.S.  Highway 
136  to  junction  Illinois  Highway  1,  thence 
along  Illinois  Highway  1  to  junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  junction  U.S.  Highway  45,  thence 
along  U.S.  Highway  45  to  junction  Blinois 
Highway  146,  thence  along  Illinois  High¬ 
way  146  to  junction  Blinois  Highway  37, 
thence  along  Blinois  Highway  37  to  junc¬ 
tion  U.S.  Highway  51,  thence  along  U.S. 
Highway  51  to  a  terminus  at  Cairo,  Bl., 
to  points  in  Texas;  (77)  from  points  in 
Blinois  on,  south,  and  west  of  a  line  be¬ 
ginning  at  East  St.  Louis,  Bl.,  thence 
along  Blinois  Highway  3  to  junction  Bli¬ 
nois  Highway  149,  thence  along  Illinois 
Highway  149  to  junction  Blinois  High¬ 
way  13,  thence  along  Blinois  Highway  13 
to  the  Blinois-Kentucky  State  line  to 
points  In  Virginia;  (78)  from  points  in 
Blinois  on,  south,  and  west  of  a  line  be¬ 
ginning  at  East  St.  Louis,  Bl.,  thence 
along  Blinois  Highway  3  to  junction  Illi¬ 
nois  Highway  146,  thence  along  Blinois 
Highway  146  to  junction  UH.  Highway 
45,  thence  along  U.S.  Highway  45  to  the 
Blinois-Kentucky  State  line  to  points  in 
West  Virginia  on  and  south  of  U.S.  High¬ 
way  33;  (79)  from  Cairo  and  Brookport, 
Bl.,  to  points  in  Wisconsin; 

(80)  Prom  Ray,  Ind.,  and  points  in 
Indiana  on,  north,  and  west  of  a  line  be¬ 
ginning  at  the  Michigan-Indiana  State 
line  extending  along  Interstate  Highway 
69  to  junction  U.S.  Highway  27,  thence 
along  U.S.  Highway  27  to  junction  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  junction  Indiana  Highway  37, 
thence  along  Indiana  Highway  37  to 
junction  Interstate  Highway  465,  thence 
along  Interstate  Highway  465  to  junction 
Indiana  Highway  67,  thence  along  Indi¬ 
ana  Highway  67  to  junction  U.S.  High¬ 
way  41,  thence  along  U.S.  Highway  41  to 
the  Indiana-Kentucky  State  line  to 
points  in  Alabama  on,  south,  and  west  of 
a  line  beginning  at  the  Tennessee- 
Alabama  State  line  extending  along 
Alabama  Highway  17  to  junction  Ala¬ 
bama  Highway  243,  thence  along  Ala¬ 
bama  Highway  243  to  junction  Alabama 
Secondary  Highway  93,  thence  along 
Alabama  Secondary  Highway  93  to  junc¬ 
tion  Alabama  Highway  195,  thence  along 
Alabama  Highway  195  to  junction  U.S. 
Highway  78,  thence  along  U.S.  Highway 
78  to  junction  U.S.  Highway  31,  thence 
along  U.S.  Highway  31  to  Montgomery, 
Ala.,  thence  along  U.S.  Highway  80  to 
the  Alabama-Georgla  State  line;  (81) 
from  points  in  Indiana  to  points  in 
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Arkansas  on  and  south  of  a  line  begin¬ 
ning  at  Port  Smith,  Ark.,  thence  along 
U.S.  Highway  64  to  junction  U.S.  High¬ 
way  67,  thence  along  U.S.  Highway  67  to 
junction  Arkansas  Highway  25,  thence 
along  Arkansas  Highway  25  to  the 
Arkansas -Missouri  State  line;  (82)  from 
Evansville,  Ind.,  to  points  in  Connecticut; 
(83)  from  Evansville,  Ind.,  to  points  in 
Etelaware;  (84)  from  points  in  Indiana  on 
and  west  of  Indiana  Highway  37  to  points 
in  Florida;  (85)  from  points  in  Indiana 
on  and  west  of  a  line  beginning  at  the 
Indiana -Kentucky  State  line  extending 
along  U.S.  Highway  41  to  junction  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  junction  Indiana  Highway  53, 
thence  along  Indiana  Highway  53  to  the 
terminus  at  Gary,  Ind.,  to  points  In  Geor¬ 
gia  on,  south,  and  east  of  a  line  beginning 
at  the  Georgla-Alabama  State  line  ex¬ 
tending  along  U.S.  Highway  278  to  junc¬ 
tion  Georgia  Highway  113,  thence  along 
Georgia  Highway  113  to  jimction  Geor¬ 
gia  Highway  61.  thence  along  Georgia 
Highway  61  to  junction  Georgia  Highway 
20,  thence  along  Georgia  Highway  20  to 
junction  U.S.  Highway  19,  thence  along 
U.S.  Highway  19  to  the  Georgia-North 
Carolina  State  line; 

(86)  From  points  in  Indiana  on  and 
east  of  a  line  beginning  at  Evansville, 
Ind.,  thence  along  U.S.  Highway  41  to 
a  terminus  at  Vincennes,  Ind.,  to  Cairo 
and  Brookport,  Ill.;  (87)  from  Jefferson¬ 
ville,  Ind.,  and  points  in  Indiana  on  and 
south  of  a  line  beginning  at  Evansville, 
Ind.,  thence  along  U.S.  Highway  460  to 
the  Kentucky-Indiana  State  line  to 
points  in  Iowa  on  and  west  of  a  line  be¬ 
ginning  at  the  lowa-Missourl  State  line 
extending  along  U.S.  Highway  59  to 
junction  Iowa  Highway  3,  thence  along 
Iowa  Highway  3  to  junction  U.S.  High¬ 
way  71,  thence  along  U.S.  Highway  71  to 
junction  Iowa  Highway  9,  thence  along 
Iowa  Highway  9  to  junction  Iowa  High¬ 
way  4,  thence  along  Iowa  Highway  4  to 
the  lowa-Minnesota  State  line;  (88) 
from  points  in  Indiana  on,  south,  and 
east  of  a  line  beginning  at  the  Blinols- 
Indiana  State  line  extending  along  UB. 
Highway  50  to  junction  U.S.  Highway  41, 
thence  along  U.S.  Highway  41  to  junc¬ 
tion  Indiana  Highway  67,  thence  alcmg 
Indiana  Highway  67  to  junction  Indiana 
Highway  37.  thence  along  Indiana  High¬ 
way  37  to  junction  Indiana  Highway  18, 
thence  along  Indiana  Highway  18  to 
junction  Indiana  Highway  3,  thence 
along  Indiana  Highway  3  to  junction  U.S. 
Highway  27,  thence  along  U.S.  Highway 
27  to  the  Indlana-Michigan  State  line 
to  points  in  Kansas  on,  south,  and  west 
of  a  line  beginning  at  the  Colorado- 
Kansas  State  line  extending  along  Kan¬ 
sas  Highway  96  to  junction  Kansas  High¬ 
way  27,  thence  along  Kansas  Highway  27 
to  junction  U.S.  Highway  50,  thence 
along  U.S.  Highway  50  to  junction  UB. 
Highway  154,  thence  along  U.S.  Highway 
154  to  junction  U.S.  Highway  54,  thence 
along  U.S.  Highway  54  to  jimction  U.S. 
Highway  81,  thence  along  UB.  Highway 
81  to  junction  U.S.  Highway  166,  thence 
along  U.S.  Highway  166  to  junction  U.S. 
Highway  77,  thence  along  U,S.  Highway 
'  77  to  the  Kansas-Oklahoma  State  line; 


(89)  from  points  in  Indiana  to  Wickliffe 
and  Paducah,  Ky.;  (90)  from  Evansville, 
Ind.,  to  points  in  Maryland  on,  south, 
and  east  of  U.S.  Highway  1 ; 

(91)  Prom  points  in  Indiana  to  points 
in  Missouri  on  and  south  of  a  line  be¬ 
ginning  at  the  Arkansas-Missourl  State 
line  extending  along  Missouri  Highway  17 
to  U.S.  Highway  160,  thence  along  U.S. 
Highway  160  to  junction  Missouri  High¬ 
way  19,  thence  along  Missouri  Highway 
19  to  junction  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  junction  U.S. 
Highway  62,  thence  along  U.S.  Highway 
62  to  the  Ulinois-Missouri  State  line; 
(92)  from  Evansville,  Ind.,  to  points  in 
New  Jersey;  (93)  from  Evansville,  Ind., 
to  points  in  New  York  on  and  ea^rt  of  a 
line  beginning  at  Hale  Eddy,  N.Y.,  thence 
along  New  York  Highway  17  to  junc¬ 
tion  New  York  Highway  10,  thence  along 
New  York  Highway  10  to  junction  New 
York  Highway  8,  thraice  along  New  York 
Highway  8  to  Utica,  N.Y.,  thence  along 
New  York  Highway  12  to  Watertown, 
N.Y.,  thence  along  New  York  Highway 
12E  to  a  terminus  at  Cape  Vincent,  N.Y.; 
(94)  from  points  in  Indiana  on,  south, 
and  east  of  a  line  beginning  at  the 
.  IlUnois-Indiana  State  line  extending 
along  UB.  Highway  24  to  junction  U.S. 
Highway  421,  thence  along  U.S.  High¬ 
way  421  to  its  terminus  at  Michigan 
City,  Ind.,  to  points  in  Oklahoma  on  and 
south  of  Interstate  Highway  40;  (95) 
from  Evansville,  Ind.,  to  points  in  Penn¬ 
sylvania  on  and  east  of  a  line  beginning 
at  Philadelphia,  Pa.,  thence  along  Penn¬ 
sylvania  Highway  611  to  a  tem^us  at 
Stroudsburg,  Pa.;  (96)  from  points  in 
Indiana  on,  north,  and  west  of  a  line  be¬ 
ginning  at  Michigan  City,  Ind.,  thence 
alcmg  U.S.  Highway  12  to  junction  U.S. 
Highway  41,  thence  along  U.S.  Highway 
41  to  the  Indiana-Kentucky  State  line 
to  Charleston,  S.C.; 

(97)  Prom  points  in  Indiana  on,  north, 
and  west  of  a  line  beginning  at  the  Bll- 
nois-Iowa  State  line  extending  along  U.S. 
mghway  24  to  junction  U.S.  Highway  41, 
thence  along  U.S.  Highway  41  to  junction 
Indiana  Highway  10,  thence  along  In¬ 
diana  Highway  10  to  junction  Interstate 
Highway  65,  thence  along  Interstate 
Highway  65  to  junctiim  Interstate  High¬ 
way  80,  thence  along  Interstate  Highway 
80  to  junction  U.S.  Highway  421,  thence 
along  U.S.  Highway  421  to  its  terminus  at 
Michigan  City,  Ind.,  to  points  in  Tennes¬ 
see  on,  south,  and  west  of  a  line  be¬ 
ginning  at  the  Kentucky-Tennessee  State 
line  extending  along  U.S.  Highway  Alter¬ 
nate  41,  thence  along  U.S.  Highway 
Alternate  41  to  junction  U.S.  Highway 
41,  thence  along  U.S.  Highway  41  to  the 
Georgia-Tennessee  State  line;  (98)  from 
Evansville,  Ind.,  to  points  in  Virginia  on, 
east,  and  south  of  a  line  beginning  at 
Reedvllle,  Va.,  thence  along  U.S.  High¬ 
way  360  to  junction  Virginia  Highway 
307,  thence  along  Virginia  Highway  307 
to  junction  U.S.  Highway  460,  thence 
along  U.S.  Highway  460  to  junction  U.S. 
Highway  221,  thence  along  U.S.  Highway 
221  to  junction  U.S.  Highway  52,  thence 
along  U.S.  Highway  52  to  the  Vir^nla- 
North  Carolina  State  line;  (99)  from 
Evansville,  Ind.,  to  points  in  Wisconsin 
on  and  north  of  a  line  beginning  at  the 


Wisconsin-Minnesota  State  line  extend¬ 
ing  along  U.S.  Highway  8  to  junction  U.S. 
Highway  63,  thence  along  U.S.  Highway 
63  to  junction  Wisconsin  Highway  77, 
thence  along  Wisconsin  Highway  77  to  a 
terminus  at  Hurley,  Wis.;  (100)  from 
points  in  Kansas  on,  north,  and  east  of 
a  line  beginning  at  the  Kansas-Colorado 
State  line  extending  along  U.S.  Highway 
50  to  junction  U.S.  Highway  154,  thence 
along  U.S.  Highway  154  to  Junction  U.S. 
Highway  54,  thence  along  U.S.  Highway 
54  to  junction  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  the  Kansas- 
Oklahoma  State  line  to  points  in  Ala¬ 
bama;  (101)  from  Narka,  Kans.,  and 
points  in  Kansas  on  and  north  of  a  line 
beginning  at  the  Colorado -Kansas  State 
line  extending  along  U.S.  Highway  36  to 
junctiMi  U.S.  Highway  183,  thence  along 
U.S.  Highway  183  to  the  Kansas-Ne- 
braska  State  line  to  Blsdhevllle,  Ark. ; 

(102)  From  points  in  Kansas  on  and 
west  on  U.S.  Highway  81  to  Cairo  and 
Brookport,  Bl.;  (103)  from  points  in 
Kansas  on,  south,  and  west  of  a  line  be¬ 
ginning  at  the  Kansas-Colorado  State 
line  extending  along  Kansas  Highway 
96  to  Tribune,  Kans.,  thence  along 
Kdnsas  Highway  27  to  junction  UB. 
Highway  50,  thence  along  UB.  Highway 
50  to  Dodge  City,  Kans.,  thence  along 
U.S.  Highway  154  to  junction  UB.  HUd^- 
way  54,  thence  along  UB.  Hlghway.S4  to 
junction  U.S.  Highway  77,  thence  along 
U.S.  Highway  77  to  the  Kansas-Okla¬ 
homa  State  line  to  points  In  Indiana  on, 
south,  and  east  of  a  line  beginning  at  the 
Indiana-Ohio  State  line  extending  along 
Indiana  Highway  37  to  Indianapolis, 
Ind.,  thence  along  Indiana  Highway  67 
to  junction  U.S.  Highway  41,  thence 
along  U.S.  Highway  41  to  a  terminus  at 
Vincenpes,  Ind.;  (104)  from  Naika, 
Kans.,  and  points  ih  E^ansas  on,  south, 
and  west  of  a  line  beginning  at  the 
Nebraska-Kansas  State  line  extending 
along  UB.  Highway  81  to  Wlcdiita,  Kans., 
thence  along  U.S.  Highway  54  to  junction 
Kansas  Highway  96,  thence  along  UB. 
Highway  96  to  the  Kansas-Mlssourl  State 
line  to  points  In  Kentucky  on  and  east  of 
U.3.  Highway  45;  (105)  from  points  In 
Kansas  on  and  north  on  Interstate  High¬ 
way  70  to  Bogalusa,  La.;  (106)  from 
Liberal  and  Arkansas  C^ty,  Kans..  to 
points  in  the  Upper  Peninsula  of  Michi¬ 
gan  on  and  east  of  Interstate  Highway 
75,  and  points  In  the  Lower  Peninsula 
of  Michigan  on,  north,  and  east  of  a  line 
beginning  at  St.  Joseph,  Mich.,  thence 
along  U.S.  Highway  33  to  junction  U.S. 
Highway  12,  thence  along  UB.  Highway 
12  to  jimction  Michigan  H^hway  66, 
thence  along  Michigan  Highway  66  to 
the  Indiana-Michlgan  State  line;  (107) 
from  points  in  Kansas  on  and  north  of  a 
line  beginning  at  the  Kansas-Colorado 
State  line  extending  along  Kansas  High¬ 
way  96  to  Wichita,  Kans.,  thenoe  along 
U.S.  Highway  81  to  junction  U.S.  High¬ 
way  50,  thence  along  U.S.  Highway  50 
to  the  Kansas-Missourl  State  line  to 
points  in  Mississippi  on  and  east  of  a  line 
beginning  at  Gidfpopt,  Miss.,  thence 
along  U.S.  Highway  90  to  junction  Mis¬ 
sissippi  Highway  63,  thence  along  Mis¬ 
sissippi  Highway  63  to  junction  UB. 
Highway  45,  thence  along  U.S.  Highway 


FEDERAL  REGISTER,  VOL.  40,  NO.  173 — FRIDAY,  SEPTEMBER  5,  1975 


41216 


NOTICES 


45  to  the  Mississippi-Tennessee  State 
line; 

(108)  From  points  In  Kansas  on  and 
west  of  Kansas  Highway  27  to  Cape  Gir¬ 
ardeau  and  Slkeston,  Mo.;  (100)  from  ^ 
points  In  Kansas  on,  south,  and  west  of ' 
a  line  beginning  at  Kansas  (Tity,  Kana, 
thaice  along  UH.  Highway  40  to  jimc- 
tlon  U£.  Highway  81,  thence  along  UH. 
Highway  81  to  the  Kansas-Nebraska 
State  line  to  points  in  New  York;  (110) 
from  points  in  Kansas  on,  south,  and 
west  of  a  line  beginning  at  the  Kansas- 
Colorado  State  line  «ctending  along  UJS. 
Highway  36  to  Jtmction  Kansas  High¬ 
way  27,  thence  along  Kansas  Highway 
27  to  Jimction  Interstate  Highway  70, 
thence  alcmg  Interstate  Highway  70  to 
junction  UH.  Highway  81,  thence  along 
UH.  Highway  81  to  Junction  UH.  High¬ 
way  166,  thence  along  U£.  Highway  166 
to  the  Kansas-Mlssoiui  State  line  to 
points  in  Ohio  on,  sotrth,  and  east  of  a 
line  beginning  at  Cleveland,  Ohio,  thence 
along  Ohio  Hle^way  21  to  Junction  Inter¬ 
state  Scdiway  77,  thence  along  Inter¬ 
state  Highway  77  to  junction  U.S.  High¬ 
way  22,  thence  along  UH.  Highway  22  to 
its  terminus  at  Cincinnati,  Ohio;  (111) 
ftom  points  in  Kansas  to  points  in  Penn¬ 
sylvania  on  and  east  of  a  line  begizmlng 
at  the  Painsylvania-West  Virginia  State 
line  extending  along  U.S.  Highway  119  to 
Junction  U,S.  Highway  219,  thence  along 
UH.  Highway  219  to  the  New  Tork- 
Pennsylvanla  State  line;  (112)  from 
points  in  Kansas  to  points  in  Tennessee 
on  and  east  of  a  line  beginning  at  the 
Alabama-Tennessee  State  line  extending 
along  Tennessee  Highway  13  to  jimction 
UH.  Highway  70,  thence  along  U.S. 
Highway  70  to  junction  Tennessee  High¬ 
way  69,  thence  alcmg  Tennessee  Highway 
69  to  the  Tennessee-Kentucky  State 
Ihie;  (113)  from  points  in  Kansas  to 
points  in  West  Virginia  on,  south,  and 
east  of  a  line  beginning  at  Parkersburg, 
W.  Va„  thence  alcmg  U.S.  Highway  50 
to  junction  US.  Highway  19,  thence 
along  US.  Highway  19  to  the  West  Vir- 
glnia-Pennsylvanla  State  line;  (114) 
from  Ida,  La.,  to  Rossville  and  Blalrsville, 
Oa.;  (115)  from  points  in  Louisiana  on, 
south,  and  east  ot  a  line  beginning  at  the 
Arkansas-Louisiana  State  line  extend¬ 
ing  along  US.  Highway  165  to  junction 
US.  Highway  84,  thence  along  US. 
Highway  84  to  junction  Louisiana  High¬ 
way  6,  thence  along  Louisiana  Highway 
6  to  the  Loulslana-Texas  State  line  to 
points  in  Illinois; 

(116)  From  Delta  and  Vidalla,  La.,  and 
points  in  Louisiana  on,  south,  and  east  of 
a  line  beginning  at  the  Louisiana-Mis- 
sissiimi  State  line  extending  along  U.S. 
IQghway  61  to  jimction  U.S.  Highway 
190,  thence  along  U.S.  Highway  190  to 
junction  U.S.  Highway  167,  thence 
along  U.S.  Highway  167  to  junction 
Louisiana  Highway  82,  thence  along 
Louisiana  Highway  82  to  jvmction  Loui¬ 
siana  Highway  333,  thence  along  Louisi¬ 
ana  Highway  333  to  its  terminus  at  In¬ 
tracoastal,  La.,  to  points  in  Iowa  on, 
north,  and  east  of  a  line  beginning  at  the 
lowa-Minnesota  State  line  extending 
alcmg  Iowa  Highway  4  to  junction  US. 
Highway  18,  thence  along  U.S.  Highway 


18  to  jvmction  US.  Hlehway  69,  thence 
along  US.  Highway  69  to  junction  Iowa  ; 
Highway  5,  thence  along  Iowa  Ifflghway 
5  to  the  lowa-Mlssouri  State  line;  (117) 
from  Bogalusa,  La.,  to  points  in  Kansas 
on,  north,  and  east  of  a  line  beginning  at 
the  Colorado-Kansas  State  line  extend¬ 
ing  along  US.  Highway  36  to  jvmcticm 
US.  Highway  81,  thence  along  U.S. 
Highway  81  to  jvmction  US.  Highway  40, 
thmsce  along  US.  Highway  40  to  a  ter¬ 
minus  at  Kansas  City,  Kans.;  (118) 
from  New  Orleans,  La.,  to  points  in  Ken¬ 
tucky  on,  north,  and  west  of  a  line  be¬ 
ginning  at  Jenkins,  Ely.,  thence  along 
U.S.  Highway  119  to  jvmction  Kentuc^ky 
Highway  15,  thence  along  Kentucky 
Highway  15  to  jvmction  Kentucky  High¬ 
way  80,  thence  along  Kentucky  Highway 
80  to  jvmction  U.S.  Highway  127,  thence 
along  US.  Highway  127  to  the  K^- 
tucky-Tennessee  State  line;  (119)  from 
points  in  Louisiana  to  Annapolis,  Md., 
and  points  in  Maryland  on,  north,  and 
east  of  a  line  beginning  at  the  Maryland- 
West  Virginia  State  line  extending  along 
U.S.  Highway  340  to  jvmction  U.S.  High¬ 
way  40,  thence  along  US.  Highwv^  40  to 
Baltimore,  Md.,  thence  along  Maryland 
Highway  2  to  jvmction  US.  Highway  50, 
thence  along  US.  Highway  50  to  jvmc¬ 
tion  Maryland  Highway  404,  thence 
along  Maryltmd  Highway  404  to  the 
Delaware-Maryland  State  line; 

(120)  From  points  in  Louisiana  on, 
east,  and  south  of  a  line  beshmlng  at  the 
Loulslana-Mlssisslppl  State  line  ext^d- 
ing  along  Louisiana  Highway  131  to 
jvmction  Louisiana  Highway  15,  thence 
along  Louislsina  Highway  15  to  jvmction 
Louisiana  Highway  1,  thence  along 
Louisiana  Highway  1  to  junction  Louisi¬ 
ana  Hl^way  20,  thence  along  Louisiana 
Highway  20  to  jvmction  U.S.  Highway 
90,  thence  along  U.S.  Highway  90  to 
jvmction  Louisiana  Highway  14  at  or 
near  Lake  Charles,  La.,  thence  along 
Louisiana  Highway  14  to  jvmction  Louisi¬ 
ana  Highway  27,  thence  along  Louisiana 
Highway  27  to  the  terminus  at  Creole, 
La.,  to  points  in  Missouri  on,  north,  and 
east  of  a  line  beginning  at  the  Mlssouri- 
lowa  State  line  extending  along  US. 
Highway  63  to  jvmction  Interstate  High¬ 
way  70,  thence  along  Interstate  Highway 
70  to  Junction  Interstate  Highway  55, 
thence  along  Interstate  Highway  55  to 
jvmction  U.S.  Highway  61,  thence  along 
US.  Highway  61  to  a  terminus  at  or  near 
Cape  Girardeau,  Mo.;  (121)  from  Ida, 
La.,  to  East  Greenville,  Columbia,  and 
Charleston,  S.C.;  (122)  from  points  in 
Louisiana  to  Clarksville,  Tenn.;  (123) 
from  MlUikin,  La.,  and  points  in  Louisi¬ 
ana  on  and  west  of  a  line  beginning  at 
the  Loulsiana-Arkansas  State  line  ex¬ 
tending  along  Louisiana  Highway  17  to 
junction  Louisiana  Highway  2,  thence 
along  Louisiana  Highway  2  to  jvmction 
U.S.  Highway  165,  thence  along  US. 
Highway  165  to  Alexandria,  La.,  thence 
along  U.S.  Highway  167  to  jvmction 
Louisiana  Highway  13,  thence  along 
Louisiana  Highway  13  to  jvmction 
Louisiana  Highway  14,  thence  along 
Louisiana  Highway  14  to  Abbeville,  La., 
thence  along  Louisiana  Highway  82  to 
Esther,  La.,  thence  along  Louisiana 


Highway  333  to  Intracoastal,  La.,  to 
points  in  Virginia;  (124)  fimn  New  Or¬ 
leans,  La.,  to  Reynolds  Store,  Monterey, 
and  Winchester,  Va.;  (125)  from  points 
in  Louisiana  to  points  in  West  Virginia 
on  and  north  of  a  line  beginning  at  the 
Ohio-West  Virginia  State  line  extending 
along  U.S.  Highway  119  to  jvmction  West 
Virginia  Highway  10,  thence  along  West 
Virginia  Highway  10  to  jvmction  West 
Virginia  Highway  16,  thence  along  West 
Virginia  Highway  16  to  Jvmction  U.S. 
Highway  19,  thence  along  US.  Highway 
19  to  jvmction  West  Virginia  Highway  39, 
thence  along  West  Virginia  Highway  39 
to  the  West  Virginia- Virginia  State  line; 

(126)  From  points  in  Maryland  to 
points  in  Illinois  on  and  south  of  a  line 
beginning  at  Chester,  HI.,  thence  along 
Illinois  Highway  150  to  jvmction  Illinois 
Highway  154,  thence  along  Illinois  High¬ 
way  154  to  jvmction  US.  Highway  51, 
thence  along  US.  Highway  51  to  jvmc¬ 
tion  US.  Highway  460,  thence  along  U.S. 
Highway  460  to  jvmction  U.S.  Highway 
45,  thence  along  U.S.  mghway  45  to 
jvmction  Illinois  Highway  1,  thence  along 
Illinois  Highway  1  to  Jvmction  Illinois 
Highway  141,  thence  along  Illinois  High¬ 
way  141  to  the  minols-Indlana  State 
line;  (127)  from  Annapolis,  Md.,  and 
points  In  Maryland  bovmded  on  the  north 
by  a  line  b^:lnning  at  the  Delaware- 
Maryland  State  line  extending  along 
Maryland  Highway  404  to  jvmction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  a  terminus  at  CSiesapeake  Bay  and 
bovmded  on  the  west  by  the  Chesapeake 
Bay  and  bovmded  on  ^e  south  by  Vir¬ 
ginia,  and  bovmded  on  the  east  by  Dela¬ 
ware  and  the  Atlantic  Ocean  to  Evans¬ 
ville,  Ind.;  (128)  from  Newbvurg,  Md., 
to  points  in  Iowa  on,  south,  and  west  of 
a  line  beginning  at  Sioux  City,  Iowa, 
thence  along  U.S.  Highway  20  to  jvmc¬ 
tion  U.S.  Highway  71,  thence  along  U.S. 
Highway  71  to  jvmction  Interstate  High¬ 
way  80,  thence  along  Interstate  Highway 
80  to  jvmction  U.S.  Highway  69,  thence 
sdong  U.S.  Highway  69  to  jvmction  Iowa 
Highway  5,  thence  along  Iowa  Highway 
5  to  the  lowa-Mlssouri  State  line;  (129) 
from  points  in  Maryland  to  points  in 
Kentucky  on,  south,  and  west  of  a  line 
beginning  at  Paducah,  Ky.,  thence  along 
U.S.  Highway  62  to  junction  U.S.  High¬ 
way  68,  thence  along  U.S.  Highway  68  to 
Hopkinsville,  Ky.,  thence  along  U.S. 
Highway  41A  to  the  Kentucky-Tennessee 
State  line;  (130)  from  Aimapolls,  Md., 
and  points  in  Maryland  on,  north,  and 
east  of  a  line  beginning  at  or  near  Wash¬ 
ington,  D.C.,  on  U.S.  Highway  50,  thence 
along  U.S.  ]fflghway  50  to  jvmction  U.S. 
Highway  13,  thence  along  U.S.  Highway 
13  to  the  Maryland-Delaware  State  line 
to  points  in  Louisiana; 

(131)  From  points  in  Maryland  to 
points  in  Mississippi  on,  north,  and  west 
of  a  line  beginning  at  Natchez,  Miss., 
thence  along  U.S.  Highway  61  to  jvmc¬ 
tion  Mississippi  Highway  18,  thence 
cdong  Mississippi  Highway  18  to  jvmction 
U.S.  Highway  51,  thence  along  U.S. 
Highway  51  to  jvmction  Natchez  Trace 
National  Paikway,  thence  along  the 
Natchez  Trace  National  Parkway  to 
jvmction  Mississippi  Highway  6,  thence 
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along  Mississippi  Highway  6  to  jtinction 
U.S.  Highway  45,  thence  along  U.S. 
Highway  45  to  the  Mississippi-Tennessee 
State  line;  (132)  from  points  in  Mary¬ 
land  on  and  east  of  Interstate  Highway 
81  to  points  in  Missouri  on,  south,  and 
west  of  a  line  beginning  at  Cape 
Girardeau,  Mo.,  thence  along  Missouri 
Highway  72  to  junction  U.S.  Highway 
63,  thence  along  U.S.  Highway  63  to 
junctiMi  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  junction  U.S.  High¬ 
way  71,  thence  along  U.S.  Highway  71 
to  the  Missouri-Iowa  State  line;  (133) 
from  points  in  Maryland  to  points  in 
Tennessee  on  and  west  of  a  line  begin¬ 
ning  at  the  Tennessee-Misslssippi  State 
line  extending  along  Tennessee  Highway 
18  to  junction  U.S.  Highway  45,  thence 
along  U.S.  Highway  45  to  junction  U.S. 
Highway  45E,  thence  along  U.S.  Highway 
45E  to  jvmction  U.S.  Highway  79,  thence 
along  U.S.  Highway  79  to  jimction  U.S. 
Highway  641,  thence  along  U.S.  Highway 
641  to  the  Tennessee-Kentucky  State 
line  (except  Memphis  and  Woodstock, 
Tenn.)  * ;  (134)  from  points  in  Michigan 
to  points  In  Alabama  on,  south,  and  west 
of  a  line  beginning  at  the  Alabama- 
Tennessee  State  line  extending  along 
Alabama  Highway  17  to  jimction  Ala¬ 
bama  Highway  20,  thence  along  Alabama 
Highway  20  to  jimction  U.S.  Highway 
31,  thence  along  U.S.  Highway  31  to 
junction  U.S.  Highway  82,  thence  along 
U.S.  Highway  82  to  junction  U.S.  High¬ 
way  231,  thence  along  U.S.  Highway  231 
to  junction  U.S.  Highway  84,  thm:e 
along  U.S.  Highway  84  to  the  Alabama- 
Georgia  State  line; 

(135)  from  points  in  Michigan  to 
points  in  Arkansas  on,  south,  and  east 
of  a  line  beginning  at  the  Arkansas- 
Okhdioma  State  line  extending  along 
Interstate  Highway  40  to  junction  Ar¬ 
kansas  Highway  7,  thence  along  Ar¬ 
kansas  Highway  7  to  jimctimi  U.S.  High¬ 
way  62,  thence  along  U.S.  Highway  62 
to  junction  Arkansas  Highway  201, 
thence  along  Arkansas  Highway  201  to 
the  Arkansas-Missouri  State  line;  (136) 
from  points  in  the  Upper  Peninsula  of 
Michigan  to  points  in  Georgia.  (137) 
from  points  in  Michigan  to  Brookport 
and  Cairo,  Bl.;  (138)  from  Ironwood, 
Mich.,  to  EvansvUle,  Ind.;  (139)  from 
Traverse  City,  Mich.,  and  points  in 
Michigan  on  and  east  of  a  line  begin¬ 
ning  at  Alpena,  Mich.,  thence  along 
IkQchlgan  Highway  32  to  junction  Inter¬ 
state  Highway  75,  thence  along  Inter¬ 
state  Highway  75  to  jimction  Business 
Route  Interstate  Highway  75,  thence 
along  Business  Route  Interstate  High¬ 
way  75  to  junction  Michigan  Highway 
72,  thence  along  Michigan  Highway  72 
to  junction  Michigan  Hi^way  33,  thence 
along  Michigan  Highway  33  to  junction 
Michigan  Highway  76,  thence  along 
Michigan  Highway  76  to  junction  U.S. 
Highway  23,  thence  along  U.S.  Highway 
23  to  junction  U.S.  Highway  12,  thence 
along  U.S.  Highway  12  to  junction 
Michigan  Highway  66,  thence  along 
Michigan  Highway  66  to  the  Indlana- 
Michlgan  State  line  to  points  in  Kansas 
on  and  south  oi  a  line  beglimlng  at  the 
Colorado-Kansas  State  line  extending 


along  Kansas  Highway  96  to  junction 
Kansas  Highway  27,  thence  along  Kan¬ 
sas  Highway  27  to  junction  U.S.  Highway 
50,  thence  along  U.S.  Highway  50  to 
junction  U.S.  Highway  154,  thence  along 
U.S.  Highway  154  to  junction  U.S.  High¬ 
way  54,  thence  along  U.S.  Highway  54 
to  junction  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
junction  U.S.  Highway  166,  thence  along 
U.S.  Highway  166  to  the  Kansas- 
Missouri  State  line; 

(140)  From  points  in  Michigan  to 
points  in  Kentucky  on  and  west  of  a  line 
beginning  at  Calvert  City,  Ky.,  thence 
along  Kentucky  Highway  282  to  junc¬ 
tion  U.S.  Highway  62,  thence  along  U.S. 
Highway  62  to  junction  U.S.  High¬ 
way  641,  thence  along  U.S.  Highway  641 
to  the  Kentucky-Tennessee  State  line; 
(141)  from  points  in  Michigan  to  points 
in  Missouri  on  and  south  of  a  line  be¬ 
ginning  at  Cape  Girardeau,  Mo.,  thence 
along  U.S.  Highway  61  to  Sikeston,  Mo., 
thence  along  U.S.  Highway  60  to  Poplar 
Bluff,  Mo.,  thence  along  U.S.  Highway 
160  to  West  Plains,  Mo.,  thence  along 
Missouri  Highway  17  to  the  Missourl- 
Arkansas  State  line;  (142)  from  Grand 
Rapids,  Mich.,  and  points  in  the  Upper 
Peninsula  of  Michigan  on  and  east  of 
Interstate  Highway  75,  and  points  in  the 
Lower  Peninsula  of  Michigan  on,  north, 
and  east  of  a  line  beginning  at  the 
Michigan-Indiana  State  line  extending 
along  Michigan  Highway  66  to  junction 
Michigan  Highway  21,  thence  along 
Michigan  Highway  21  to  junction  Inter¬ 
state  Highway  96,  thence  along  Inter¬ 
state  Highway  96  to  junction  Michigan 
Highway  104,  thence  along  Michigan 
Highway  104  to  its  terminus  at  Perrys- 
burg,  Mich.,  to  points  in  Oklahoma; 

(143)  from  points  in  the  Upper  of  Michi¬ 
gan  on,  north,  and  west  of  a  line  begin¬ 
ning  at  Menominee,  Mich.,  thence  along 
Michigan  Highway  35  to  junction  U.S. 
Highway  2,  thence  along  U.S.  Highway  2 
to  junction  Michigan  Highway  171, 
thence  along  Michigan  Highway  171  to 
junction  Michigan  Highway  28,  thence 
along  Michigan  Highway  28  to  junction 
interstate  Highway  75,  thence  along  In¬ 
terstate  Highway  75  to  the  terminus  at 
Sault  Ste.  Marie  to  Charleston,  S.C.; 

(144)  from  points  in  Michigan  on,  north, 
and  west  of  a  line  beginning  at  St. 
Joseph,  Mich.,  thence  along  U.S.  High¬ 
way  33  to  junction  U.S.  Hijghway  31, 
thence  along  U.S.  Highway  31  to  junction 
Michigan  Highway  21,  Uience  along 
Michigan  Highway  21  to  junction  U.S. 
Highway  131,  thence  along  U.S.  High¬ 
way  131  to  junction  Michigan  Highway 
55,  thence  along  Michigan  Highway  55 
to  its  terminus  at  Tawas  City,  Mich.,  to 
points  in  Tennessee,  on  and  west  of  a 
line  beginning  at  the  Georgia-Tennes- 
see  State  line  extending  along  U.S. 
Highway  41  to  junction  U.S.  Highway 
41  A,  thence  along  U.S.  Highway  41 A  to 
the  Tennessee-Kentucky  State  line  (ex¬ 
cept  Woodstock,  Nashville,  and  Mem¬ 
phis,  Tenn.) ; 

(145)  From  points  in  the  Lower  Pe¬ 
ninsula  of  Michigan  and  points  in  the 
Upper  Peninsula  of  Michigan  on  and  east 


of  Interstate  Highway  75  to  points  in 
Texas;  (146)  from  points  in  the  Upper 
Peninsula  of  Michigan  on  and  north  of  a 
line  begiiming  at  Marquette,  Mich., 
thence  along  Michigan  Highway  28  to 
junction  U.S.  Highway  2,  thence  along 
U.S.  Highway  2  to  the  Michigan- Wiscon¬ 
sin  State  line  to  Bristol,  Va.;  (147)  from 
Springfield,  Mo.,  and  points  in  Missouri 
on  and  north  of  a  line  beginning  at  the 
Illinois-Missouri  State  line  extending 
along  U.S.  Highway  60  to  junction  U.S. 
Highway  61,  thence  along  U.S.  Highway 
61  to  junction  Missouri  Highway  72, 
thence  along  Missouri  Highway  72  to 
junction  Missouri  Highway  32,  thence 
along  Missouri  Highway  32  to  junction 
Interstate  Highway  44,  thence  along  In¬ 
terstate  Highway  44  to  the  Missouri- 
Oklahoma  State  line  to  points  in  Ala¬ 
bama  on  and  east  of  U.S.  Highway  43; 
(148)  from  Anson,  Hannibal,  and  St. 
Louis,  Mo.,  to  Headland,  Ark.;  (149) 
from  points  in  Missouri  on.  south,  and 
west  of  a  line  beginning  the  lowa- 
Missouri  State  line  extending  along  UB. 
Highway  63  to  junction  Missouri  High¬ 
way  22,  thence  along  Missouri  Highway 
22  to  junction  Missouri  Highway  19, 
thence  along  Missouri  Highway  19  to 
junction  U.S.  Highway  54,  thence  along 
U.S.  Highway  54  to  a  terminus  at  Louisi¬ 
ana,  Mo.,  to  points  in  Connecticut;  (150) 
from  St.  Joseph,  Mo.,  and  points  in  Mis¬ 
souri  on  and  south  of  U.S.  Highway 
40  to  points  in  Delaware;  (151)  from 
points  in  Missouri  to  points  in  Florida 
on  and  east  of  U.S.  Highway  231;  (152) 
from  points  in  Missouri  on,  south,  and 
east  of  a  line  beginning  at  the  Missourl- 
Arkansas  State  line  extending  along 
U.S.  Highway  67  to  junction  U.S.  High¬ 
way  60,  thence  along  U.S.  Highway  60  to 
the  Missourl-minols  State  line  to  the 
point  of  Waukegan,  Bl.,  and  points  in 
Bimois  on  and  east  of  a  line  beginning 
at  the  Blinols-Indiana  State  line  extend¬ 
ing  along  Interstate  Highway  74  to  junc¬ 
tion  Illinois  Highway  1,  thence  along  B- 
linois  Highway  1  to  and  Including  Chi¬ 
cago,  Bl.; 

(153)  From  Sikeston,  Mo.,  and  points 
in  Missouri  on,  south,  and  east  of  a  line 
beginning  at  the  Arkansas-Missouri 
State  line  extending  along  Missouri 
Highway  17  to  junction  U.S.  Highway 
160,  thence  along  U.S.  Highway  160  to 
junction  U.S.  Highway  60.  thence  along 
U.S.  Highway  60  to  the  BUnols-Missourl 
State  line  to  p<Mnt8  in  Indiana  on  and 
east  of  a  line  beginning  at  Evansville. 
Ind.,  thence  along  U.S.  Highway  41  to 
junction  Indiana  Highway  441,  thence 
along  Indiana  Highway  441  to  its  termi¬ 
nus  at  Vincennes,  Ind.;  (154)  from  Sikes¬ 
ton,  Mo.,  to  points  in  Iowa  on,  north, 
and  west  of  a  line  beginning  at  the  lowa- 
Minnesota  State  line  extending  along 
Iowa  Highway  4  to  junction  Iowa  High¬ 
way  9,  thence  along  Iowa  Highway  9  to 
junction  U.S.  Highway  59,  thence  along 
U.S.  Highway  59  to  junction  U.S.  High¬ 
way  30,  thence  along  U.S.  Highway  30  to 
junction  U.S.  Highway  75,  thence  along 
U.S.  Highway  75  to  a  terminus  at  Coun¬ 
cil  Bluffs,  Iowa;  (155)  from  points  in 
*  Missouri  on  and  east  of  a  line  beginning 
at  Cape  Girardeau,  Mo.,  thence  along 
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U.S.  Highway  61  to  a  terminus  at  New  23  to  junction  U.S.  Highway  10,  thence  Bethel,  Tenn..  and  points  in  Tennessee  ^ 
Madrid.  Mo.,  to  points  in  Kansas  on  and  along  U.S.  Highway  10  to  a  terminus  at  on  and  east  of  a  line  beginning  at  the 
west  of  a  line  beginning  at  the  Okla-  Ludington,  Mich.,  and  points  in  the  Up-  Kentucky-Tennessee  State  line  extend- 
homa-Kansas  State  line  extending  along  per  Peninsula  of  Michigan  on,  north,  and  ing  along  U.S.  Highway  41A  to  Junction 
U.S.  Highway  270  to  Syracuse,  Kans.,  east  of  a  line  beginning  at  Marquette,  U.S.  Highway  31,  thence  along  U.S. 
thence  along  Kansas  Highway  27  to  the  Mich.,  thence  along  Michigan  Highway  Highway  31  to  the  Tennessee-Alabama 
Kansas-Nebraska  State  line;  (156)  from  28  to  jimction  Interstate  Highway  75,  State  line  (except  Memphis);  (167) 
points  In  Missouri  on,  south,  and  west  of  thence  along  Interstate  Highway  75  to  from  Sikeston,  Mo.,  and  points  in  Mis- 
a  line  beginning  at  the  Kansas-Mlssouri  the  Mackinaw  Clty-St.  Ignace  Bridge;  souri  on  and  east  of  a  line  beginning  at 
State  line  extending  along  UB.  Highway  (160)  from  Anson  and  Hannibal,  Mo.,  to  St.  Louis,  Mo.,  thence  along  Interstate 
66  to  jimction  U.S.  Highway  65,  thence  points  in  Mississippi;  (161)  from  St.  Highway  55  to  junction  U.S.  Highway  60, 
along  U.S.  Highway  65  to  junction  UB.  Joseph,  Mo.,  and  points  in  Missouri  on  thence  along  U.S.  Highway  60  to  the 
Highway  60,  thence  along  UB.  Highway  and  south  of  U.S.  Highway  40  to  points  Missouri-IUtnois  State  line  to  points  in 
60  to  junction  U.S.  Highway  63,  thence  in  New  Jersey;  (162)  from  points  in  Texas  on,  south,  and  west  of  a  line  begin- 
along  UB.  Highway  63  to  the  Arkansas-  Missouri  on  and  south  of  U.S.  Highway  ning  at  the  Texas-New  Mexico  State  line 
Missouri  State  line  to  points  in  Kentucky  40  to  points  in  New  York  on,  north,  and  extending  along  Texas  Highway  18  to 
on,  north,  and  east  of  a  line  beginning  at  east  of  a  line  begiiming  at  Cape  Vincent,  Kermlt,  Tex.,  thence  along  Texas  High- 
Paducah,  Ky.,  thence  along  UB.  High-  N.Y.,  thence  along  New  York  Highway  way  302  to  Odessa,  Tex.,  thence  along 
way  62  to  junction  UB.  Highway  68,  12E  to  junction  New  York  Highway  12,  U.S.  Highway  385  to  jimction  U.S.  High- 

thence  along  UB.  Highway  68  to  junc-  thence  along  New  York  Highway  12  to  way  67,  thence  along  U.S.  Highway  67 
tion  U.S.  Highway  41  A,  thence  along  UB.  Utica,  N.Y.,  thence  along  New  York  to  San  Angelo,  Tex.,  thence  along  U.S. 
Highway  41A  to  the  Kentucky-Tennes-  Highway  8  to  junction  New  York  High-  Highway  87  to  Brady,  Tex.,  thence  along 
see  State  line;  way  17,  thence  along  New  York  High-  U.S.  Highway  196  to  junction  U.S.  High- 

(157)  From  points  in  Missouri  on,  way  17  to  junction  New  York  Highway  way  77,  thence  along  U.S.  Highway  77  to 
north,  and  east  of  a  line  beginning  at  the  79,  thence  along  New  York  Highway  79  junction  Texas  Highway  7,  thence  along 
Missourl-Kansas  State  line  extending  to  the  Pennsylvania-New  York  State  Texas  Highway  7  to  junction  Texas 
along  UB.  Highway  36  to  junction  U.S.  line;  (163)  from  points  in  Missouri  on  Highway  103,  thence  along  Texas  High- 
Highway  63,  thence  along  UB.  Highway  and  south  of  a  line  beginning  at  the  way  103  to  junction  Texas  Highway  21, 
63  to  junction  Missouri  Highway  72,  Kansas-Missouri  State  line  extending  thence  along  Texas  Highway  21  to  the 
thence  along  Missouri  Highway  72  to  along  Missouri  Highway  18  to  junction  Loulsiana-Texas  State  line; 

Junction  Missouri  Highway  25,  thence  Missouri  Highway  7,  thence  along  Mis-  (168)  Prom  points  in  Missouri  on  and 
along  Missouri  Highway  25  to  junction  souri  Highway  7  to  Junction  UB.  High-  south  of  U.S.  Highway  40  to  points  in 
Missouri  Highway  77,  thence  along  Mis-  way  66,  thence  along  UB.  Highway  66  to  Virginia;  (169)  from  points  in  Missouri 
souri  Highway  77  to  Junction  U.S.  High-  junction  Missouri  Highway  8,  thence  on  and  south  of  a  line  beginning  at  the 
way  61,  thence  along  UB.  Highway  61  to  along  Missouri  Highway  8  to  jimction  Kansas-Missouri  State  line  extending 
jimction  U.S.  Highway  62,  thence  along  Missouri  Highway  32,  thence  along  Mis-  along  UB.  Highway  66  to  junction  U.S. 
U.S.  Highway  62  to  the  Missourl-Ken-  souri  Highway  32  to  a  terminus  at  Ste.  Highway  65,  thence  along  U.S.  Highway 
tucky  State  line  to  points  in  Louisiana  Genevieve,  Mo.,  to  points  in  Ohio  on,  65  to  junction  U.S.  Highway  60,  thence 
on  and  southeast  of  a  line  beginning  at  south,  and  east  of  a  line  beginning  at  along  U.S.  Highway  60  to  junction  Mis- 
the  Louisiana-Mlssissippi  State  line  ex-  Cinciimati,  Ohio,  thence  along  U.S.  souri  Highway  34,  thence  along  Missouri 
tending  along  Louisiana  Highway  10  to  Highway  22  to  junction  Interstate  High-  Highway  34  to  junction  Missouri  High- 
junction  Louisiana  Highway  21,  thence  way  77,  thence  along  Interstate  High-  way  72,  thence  along  Missouri  Highway 
along  Louisiana  Highway  21  to  junction  way  77  to  junction  U.S.  Highway  62,  72  to  junction  U.S.  Highway  61,  thence 
U.S.  Highway  190,  thence  along  U.S.  thence  along  U.S.  Highway  62  to  the  along  U.S.  Highway  61  to  Cape  Girar- 
Highway  190  to  jimction  Lake  Pontchar-  Ohio-Pennsylvania  State  line;  deau.  Mo.,  to  points  in  West  Virginia; 

train  Causeway,  thence  along  Lake  Pont-  (164)  Prom  points  in  Missouri  on,  (170)  from  Sikeston,  Mo.,  and  points  in 

chartrain  Causeway  to  junction  Inter-  north,  and  east  of  a  line  beginning  at  Missouri,  on,  south,  and  west  of  a  line 
state  Highway  10,  thence  along  Interstate  Cape  Girardeau,  Mo.,  thence  along  U.S.  beginning  at  the  Missouri-Arkansas 
Highway  10  to  junction  U.S.  Highway  Highway  61  to  jimction  U.S.  Highway  60,  State  line  extending  along  Missouri 
90.  thence  along  U.S.  Highway  90  to  a  thence  along  U.S.  Highway  60  to  the  Highway  17  to  West  Plains,  Mo.,  thence 
terminus  at  Houma,  La.;  (158)  from  Ullnois-Missouri  State  line  to  Hollis,  along  U.S.  Highway  160  to  Poplar  Bluff, 
points  in  Missouri  on,  south,  and  west  of  Okla.,  and  points  in  Oklahoma  on  and  Mo.,  thence  along  U.S.  Highway  60  to 
a  line  beginning  at  Kansas  City.  Mo.,  west  of  a  line  beginning  at  the  Texas-  the  Ulinois-Missouri  State  line  to  points 
thence  along  U.S.  Highway  40  to  junc-  Oklahoma  State  line  extending  along  in  Wisconsin  on  and  east  of  a  line  be- 
tion  UB.  Highway  63,  thence  along  U.S.  u.8.  Highway  54  to  the  Kansas-Okla-  ginning  at  Red  Cliff,  Wis.,  thence  along 
Highway  63  to  junction  Missouri  High-  homa  State  line;  (165)  from  points  in  Wisconsin  Highway  13  to  junction  U.S. 
way  68,  thence  along  Missouri  Highway  Missouri  on,  south,  and  west  of  a  line  Highway  8,  thence  along  U.S.  Highway  8 
68  to  junction  Missouri  Highway  8,  beginning  at  the  Kansas-Missouri  State  to  junction  U.S.  Highway  51,  thence 
thence  along  Missouri  Highway  8  to  line  extending  along  Interstate  Highway  along  U.S.  Highway  51  to  Wausaw,  Wis., 
junction  UB.  Highway  67,  thence  along  70  to  junction  UB.  Highway  63,  thence  thence  along  Wisconsin  Highway  29  to 
UB.  Highway  67  to  junction  Missouri  along  U.S.  Highway  63  to  junction  Mis-  junction  U.S.  Highway  45,  thence  along 
Highway  32.  thence  along  Missouri  High-  souri  Highway  72,  thence  along  Missouri  U.S.  Highway  45  to  junction  U.S.  High¬ 
way  32  to  Ste.  Genevieve,  Mo.,  to  points  Highway  72  to  junction  U.S.  Highway  way  10.  thence  along  U.S.  Highway  10 
In  Maryland;  61.  thence  along  UB.  Highway  61  to  a  to  junction  Wisconsin  Highway  57, 

(159)  Prom  points  in  Missouri  on  and  terminus  at  Cape  Girardeau,  Mo.,  to  thence  along  Wisconsin  Highway  57  to 
south  of  a  line  beginning  at  the  Missouri-  points  in  Pennsylvania  on  and  east  of  a  Milwaukee,  Wis.,  thence  along  Wisconsin 
Kansas  State  Hne  extending  along  U.S.  Unp  beginning  at  the  Maryland -Pennsyl-  Highway  32  to  a  terminus  at  Kenosha, 
Highway  66  to  Springfield.  Mo.,  thence  vanla  State  line  extending  along  UB.  Wis.;  (171)  from  points  in  Nebraska  on, 
along  UB.  mghway  60  to  junction  Mis-  Highway  11  to  junction  U.S.  Highway  west,  and  north  of  a  line  beginning  at 
souri  Highway  34,  thence  along  Missouri  60,  thence  along  U.S.  Highway  60  Omaha,  Nebr.,  thence  along  Nebraska 
Highway  34  to  junction  Missouri  High-  15,  thence  along  U.S.  Highway  15  to  the  Highway  92  to  junction  Nebraska  High¬ 
way  72,  thence  along  Missouri  Highway  New  York-Pennsylvania  State  line;  (166)  way  14,  thence  along  Nebraska  Highway 
72  to  junctioi}  U.S.  Highway  61,  thence  from  points  in  Missouri  on,  north,  and  14  to  the  Nebraska-Kansas  State  line  to 
along  UB.  Highway  61  to  Cape  Girar-  west  of  a  line  begiiming  at  the  Arkansas- 

deau.  Mo.,  to  points  in  the  Lower  Penln-  Missouri  State  line  extending  along  UB.  ^’t^^brSca-^uth  iSikSa 

sula  of  Michigan  on,  east,  and  north  of  a  Highway  67  to  junction  U.S.  Highway  state  line  extending  along  U.S.  Highway 
line  beginning  at  the  Michigan-Ohio  60,  thence  along  U.S.  Highway  60  335  to  junction  Nebraska  Highway  2, 
State  line  extending  along  U.S.  Highway  to  the  Missouri-Kentucky  State  line  to  thence  along  Nebraska  Highway  2  to  the 
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Nebraska-Iowa  State  line  to  points  in 
Delaware;  (174)  from  points  in  Nebraska 
to  Brookport  and  Cairo,  Ill.;  (175)  from 
points  in' Nebraska  to  Jeffersonville,  Ind., 
and  point  in  Indiana  on  and  south  of  a 
line  beginning  at  Evansville.  Ind.,  thence 
along  U.S.  Highway  460  to  the  Indiana- 
Kentucky  State  line; 

(176)  From  points  in  Nebraska  to  Ash¬ 
land,  Ky.,  and  points  in  Kentucky  on 
and  south  of  Interstate  Highway  64; 
(177)  from  points  in  Nebraska  on,  north, 
and  west  of  a  line  beginning  at  the  Ne- 
braska-Wyoming  State  line  extending 
along  U.S.  Highway  30  to  junction  U.S. 
Highway  385,-  thence  along  U.S.  High¬ 
way  385  to  junction  Nebraska  Highway 
2,  thence  along  Nebraska  Highway  2  to 
junction  U.S.  Highway  83,  thence  along 
U.S.  Highway  83  to  the  Nebraska-South 
Dakota  State  line  to  Delta,  La.,  and 
points  in  Louisiana  on  and  east  of  a 
line  beginning  at  the  Louisiana-Missis- 
sippi  State  line  extending  along  UB. 
Highway  61  to  junction  U.S.  Highway 
190,  thence  along  U.S.  Highway  190  to 
junction  Louisiana  Highway  1,  thence 
along  Louisiana  Highway  1  to  junction 
Louisiana  Highway  20,  thence  along 
Louisiana  Highway  20  to  jimction  Lou¬ 
isiana  Highway  24,  thence  along  Louisi¬ 
ana  Highway  24  to  a  terminus  at  Houma, 
La.;  (178)  from  points  in  Nebraska  on, 
south,  and  west  of  a  line  beginning  at 
the  Nebraska-Wyoming  State  line  ex¬ 
tending  along  U.S.  Highway  26  to  junc¬ 
tion  U.S.  Highway  30.  thence  along  U.S. 
Highway  30  to  junction  Nebraska  High¬ 
way  70,  thence  along  Nebraska  Highway 
70  to  jimction  Nebraska  Highway  2, 
thence  along  Nebraska  Highway  2  to 
junction  U.S.  Highway  183,  thence  along 
U.S.  Highway  183  to  the  Nebraska- 
Kansas  State  line  to  points  in  Maryland; 
(179)  from  points  in  Nebraska  on.  north, 
and  west  of  a  line  beginning  at  the 
Nebraska-Wyoming  State  line  extend¬ 
ing  along  Nebraska  Highway  92  to  Junc¬ 
tion  U.S.  Highway  385,  thence  along  U.S. 
Highway  385  to  jimction  Nebraska  High¬ 
way  2,  thence  along  Nebraska  Highway 
2  to  junction  UB.  Highway  183,  thence 
along  U.S.  Highway  183  to  junction  U.S. 
Highway  20,  thence  along  U.S.  Highway 
20  to  junction  U.S.  Highway  83,  thence 
along  U.S.  Highway  83  to  the  Nebraska- 
South  Dakota  State  line  to  points  In 
Mississippi. 

(180)  From  points  in  Nebraska  on, 
north,  and  west  of  a  line  beginning  at 
the  Nebraska-South  Dakota  State  line 
extending  along  U.S.  Highway  83  to 
junction  U.S.  Highway  20,  thence  along 
U.S.  Highway  20  to  junction  Nebraska 
Highway  2,  thence  along  Nebraska  High¬ 
way  2  to  jimction  Nebraska  Highway  71, 
thence  along  Nebraska  Highway  71  to 
junction  U.S.  Highway  26,  thence  along 
U.S.  Highway  26  to  junction  U.S.  High¬ 
way  385,  thence  along  U.S.  Highway '385 
to  junction  Nebraska  Highway  19,  thence 
along  Nebraska  Highway  19  to, the  Ne- 
braska-Colorado  State  line  to  points  In 
Missouri  on  and  south  of  a  line  begin¬ 
ning  at  Cape  Girardeau,  Uience  along 
Missouri  Highway  74  to  junction  lyQs- 
souii  Highway  25,  thence  along  Missouri 
Highway  25  to  Junction  U,S.  Highway  60, 


thence  along  U.S.  Highway  60  to  junc¬ 
tion  U.S.  Highway  67,  thence  along  U.S. 
Highway  67  to  the  Missouri-Arkansas 
State  line;  (181)  from  Ansley,  Nebr.,  and 
points  in  Nebraska  on,  south,  and  west 
of  a  line  beglimlng  at  the  Nebraska- 
Wyoming  State  line  extending  along 
Nebraska  Highway  92  to  junction  Ne¬ 
braska  Highway  71,  thence  along  Ne¬ 
braska  Highway  71  to  junction  U.S. 
Highway  26,  thence  along  U.S.  Highway 
26  to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  junction  U.S. 
Highway  183,  thence  along  U.S.  Highway 
183  to  junction  U.S.  Highway  136,  thence 
along  U.S.  Highway  136  to  junction  Ne¬ 
braska  Highway  14,  thence  along  Ne¬ 
braska  Highway  14  to  the  Kansas-Ne- 
braska  State  line  to  points  in  New  Jersey; 
(182)  from  points  in  Nebraska  on,  south, 
and  west  of  a  line  beginning  at  the 
Colorado-Nebraska  State  line  extending 
along  Nebraska  Highway  19  to  junction 
U.S.  Highway  30,  thence  along  U.S.  High¬ 
way  30  to  junction  Nebraska  Highway  71, 
thence  along  Nebraska  Highway  71  to 
junction  Nebraska  Highway  92,  thence 
along  Nebraska  Highway  92  to  the  Ne¬ 
braska-Wyoming  State  line  to  points  in 
New  York  on  and  east  of  a  line  begin¬ 
ning  at  Oswego,  N.Y.,  thence  along  New 
York  Highway  104  to  junction  New  York 
Highway  69,  thence  along  New  York 
Highway  69  to  junction  Interstate  High¬ 
way  90,  thence  along  Interstate  High¬ 
way  90  to  Utica,  N.Y.,  thence  along  New 
York  Highway  8  to  junction  New  York 
Highway  17,  thence  along  New  York 
Highway  17  to  junction  New  York  High¬ 
way  79,  thence  along  New  York  High¬ 
way  79  to  the  New  York-Pennsylvania 
State  line; 

(183)  From  points  in  Nebraska  on  and 
south  of  a  line  beginning  at  the  Ne¬ 
braska-Wyoming  State  line  extending 
along  U.S.  Highway  26  to  junction  Ne¬ 
braska  Highway  61,  thence  along  Ne¬ 
braska  Highway  61  to  junction  UB. 
Highway  6,  thence  along  U.S.  Highway  6 
to  junction  U.S.  Highway  136,  thence 
along  U.S.  Highway  136  to  junction  Ne¬ 
braska  Highway  14,  thence  along  Ne¬ 
braska  Highway  14  to  the  Nebraska- 
Kansas  State  line  to  points  in  Ohio  on 
and  south  of  a  line  beglimlng  at  Cin¬ 
cinnati,  Ohio,  thence  along  U.S.  Highway 
50  to  junction  Ohio  Highway  159,  thence 
along  Ohio  Highway  159  to  junction  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  a  terminus  at  Steubenville,  Ohio; 
(184)  from  points  in  Nebraska  on,  south, 
and  west  of  a  line  beginning  at  the 
Colorado-Nebraska  State  line  extending 
along  Nebraska  Highway  19  to  junction 
U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  junction  Nebraska  High¬ 
way  71,  thence  along  Nebraska  Highway 
71  to  junction  U.S.  Highway  26,  thence 
along  U.S.  Highway  26  to  the  Wyomlng- 
Nebraska  State  line,  and  points  in  Ne¬ 
braska  on  and  south  of  a  line  beginning 
at  the  Colorado-Nebraska  State  line  ex¬ 
tending  along  U.S.  Highway  34  to  junc¬ 
tion  U.S.  Highway  136,  thence  along  UB. 
Highway  136  to  junction  Nebraska  High¬ 
way  14,  thence  along  Nebraska  Highway 
14  to  the  Kansas-Nebraska  State  line  to 
points  in  Pennsylvania  on  and  east  of 


a  line  beginning  at  the  Maryland-Penn- 
sylvanla  State  line  extending  along  U.S. 
Highway  11  to  junction  U.S.  Highway  15, 
thence  along  U.S.  Highway  15  to  the  New 
York-Pennsylvania  State  line;  (185) 
from  points  in  Nebraska  to  points  in 
Tennessee  on,  north,  and  east  of  a  line 
beginning  at  the  Mississippi-Tennessee 
State  line  extending  along  U.S.  Highway 
45  to  junction  Tennessee  Highway  20, 
thence  along  Tennessee  Highway  20  to 
its  terminus  at  the  Mississippi  River  (ex¬ 
cept  Memphis) ; 

(186)  Prom  points  in  Nebraska  to 
points  in  Virginia  on  and  south  of  a  line 
beginning  at  the  West  Virginia- Virginia 
State  line  extending  along  U.S.  High¬ 
way  250  to  junction  Virginia  Highway  20, 
thence  along  Virginia  Highway  20  to 
junction  Virginia  Highway  3,  thence 
along  Virginia  Highway  3  to  junction 
U.S.  Highway  301,  thence  along  U.S. 
Highway  301  to  the  Virginia-Maryland 
State  line;  (187)  from  points  in  Nebraska 
to  points  in  West  Virginia  on  and  south 
of  a  line  begnning  at  the  Kentucky-West 
Virginia  State  line  extending  along  U.S. 
Highway  60  to  junction  West  Virginia 
Highway  16,  thence  along  West  Vrginia 
Highway  16  to  junction  West  Virginia 
Highway  39,  thence  along  West  Virginia 
Highway  39  to  the  West  Virginia-Vir- 
ginla  State  line;  (188)  from  points  in 
Nebraska  on,  south,  and  west  of  a  line 
beginning  at  the  South  Dakota-Nebraska 
State  line  extending  along  U.S.  High¬ 
way  83  to  junction  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  junction 
U.S.  Highway  275,  thence  along  U.S. 
Highway  275  to  junction  Nebraska 

Highway  14,  thence  along  Nebraska 

Highway  14  to  junction  Nebraska 

Highway  39,  thence  along  Nebraska 

Highway  39  to  junction  Nebraska 

Highway  22,  thence  along  Nebraska 

Highway  22  to  junction  U.S.  Highway  81, 

thence  along  U.S.  Highway  81  to  junc¬ 
tion  Nebraska  Highway  92,  thence  along 
Nebraska  Highway  92  to  junction  Ne¬ 
braska  Highway  15,  thence  along  Ne¬ 
braska  Highway  15  to  junction  U.S. 
Highway  34,  thence  along  U.S.  Highway 
34  to  junction  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  junction  Ne¬ 
braska  Highway  2,  thence  along  Nebraska 
Highway  2  to  the  Nebraska-Iowa  State 
line  to  Graham,  W.  Va.;  (189)  from 
points  in  New  Jersey  on  and  north  of  a 
line  beginning  at  the  New  Jersey-Penn- 
sylvania  State  line  extending  along  U.S. 
Highway  Alternate  22  to  junction  Inter¬ 
state  Highway  78,  thence  along  Inter¬ 
state  Highway  78  to  junction  Interstate 
Highway  287,  thence  along  Interstate 
Highway  287  to  junction  U.S.  Highway  9, 
thence  along  U.S.  Highway  9  to  a  termi¬ 
nus  at  South  Amboy,  N.J.,  to  points  in 
Alabama  on  and  west  of  a  line  b^lnning 
at  the  Tennessee- Alabama  State  line  ex¬ 
tending  along  U.S.  Highway  43  to  a 
terminus  at  Mobile,  Ala.; 

(190)  Prom  Montague,  N.J.,  to  Pen¬ 
sacola  Fla.;  (191)  friun  points  in  New 
Jersey  to  points  in  Illinois  on  and  south 
of  a  line  beginning  at  Chester,  HI.,  thence 
along  Illinois  Highway  3  to  Junction  Il¬ 
linois  Highway  149,  thence  along  Illi¬ 
nois  Highway  149  to  junctlm  Hllnois 
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Highway  13,  thence  along  Illinois  High¬ 
way  13  to  junction  U^.  Highway  45, 
thence  along  UJS.  Highway  45  to  junction 
Illinois  Highway  141,  thence  along  Illi¬ 
nois  Highway  141  to  the  Hlinois-Indiana 
State  line;  (192)  from  points  in  New 
Jersey  to  Evansville.  Ind.;  (193)  from 
points  in  New  Jersey  to  Payne,  Iowa; 

(194)  from  points  in  New  Jersey  to 
points  in  Kentucky  on  and  west  of  a 
line  beginning  at  the  Kentucky-HUnols 
State  line  extending  along  Ken¬ 
tucky  Highway  91  to  jimction  UH.  High¬ 
way  68,  thence  along  n.S.  Highway  68 
to  junction  UJ5.  Alternate  Highway  41, 
thence  along  UH.  Alternate  Highway  41 
to  the  Kentucky -Tennessee  State  line; 

( 195)  from  points  in  New  Jersey  to  points 
in  Missouri  on,  south,  and  west  of  a  line 
beginning  at  St.  Joseph,  Mo.,  thence 
along  Interstate  Highway  29  to  Kansas 
C^ty,  Mo.,  thence  along  Interstate 
Highway  70  to  St.  Louis,  Mo.;  (196) 
from  points  in  New  Jersey  on  and 
north  of  a  line  beginning  at.  South 
Amboy,  NJ.,  thence  along  New  Jersey 
Highway  35  to  junction  Interstate  High¬ 
way  287,  thence  along  Interstate  287  to 
junction  n.S.  Highway  22,  thence  along 
US.  Highway  22  to  junction  Interstate 
Highway  78,  thence  along  Interstate 
Highway  78  to  the  New  Jersey-Pennsyl- 
vanla  State  line  to  points  In  Tennessee 
on  and  west  of  a  line  beginning  at  the 
Alabama-Tennessee  State  line  extending 
along  US.  Highway  31  to  junction  US. 
Highway  41,  thence  along  n.S.  Highway 
41  to  the  Tennessee-Kentucky  State 
line  (except  Woodstock,  Na^ville,  and 
Memphis) ;  (107)  from  points  in  New 
York  to  points  in  Alabama  on  and  west 
of  a  Una  beginning  at  the  Alabama- 
Tenzwaeee  State  line  extending  along 
Alabama  Highway  17  to  the  terminus  at 
Mobile  Ala.  ; 

(198)  Tram  points  in  New  York  on, 
north,  and  west  of  a  line  beginning  at 
the  New  York-Pennsylvanla  State  line 
extending  idong  n.S.  Highway  62  to  junc¬ 
tion  U.S.  Highway  Alternate  20,  thence 
akmg  n.S.  Highway  Alternate  20  to  jimc¬ 
tion  New  York  Highway  98,  thence  along 
New  York  Highway  98  to  junction  New 
York  Highway  33,  thence  along  New 
York  Highway  33  to  junction  Interstate 
Highway  490,  thence  along  Interstate 
Highway  490  to  junction  Interstate  High¬ 
way  90,  thence  along  Interstate  Highway 
90  to  junction  New  York  Hi^way  12, 
thence  along  New  York  Highway  12  to 
junction  New  York  Highway  28,  thence 
along  New  York  Highway  28  to  junction 
New  York  Highway  30,  thence  along  New 
York  Highway  30  to  junction  New  York 
Highway  3,  thence  along  New  York  High¬ 
way  3  to  the  terminus  at  Plattsburgh, 
N.Y.,  to  points  in  Florida  on  and  west  of 
a  line  beginning  at  Panama  C^ity,  Fla., 
thence  along  n.S.  Highway  231  to  the 
Florida-Alabama  State  line;  (199)  from 
points  in  New  York  on  and  north  of  a 
line  beginning  at  Buffalo,  N.Y.,  thence 
along  New  York  Highway  33  to  its  ter¬ 
minus  at  Rochester.  N.Y.,  to  (jolumbus, 
Oa.;  (200)  from  points  In  New  York  to 
points  in  Illinois  on  and  south  of  a  line 
beginning  at  Chester,  HI.,  thence  along 
Illinois  Highway  3  to  Junction  Illinois 


Highway  149,  thence  along  Illinois  High¬ 
way  149  to  junction  Illinois  Highway  13, 
thraoe  along  Illinois  Highway  13  to  junc¬ 
tion  UH.  Highway  45,  thence  idong  UJS. 
Highway  45  to  junction  Illinois  Highway 
141,  thence  along  Illinois  Highway  141  to 
its  terminus  at  the  Hlinois-Indiana  State 
line;  (201)  from  points  in  New  York  on, 
east,  and  south  of  a  line  beginning  at 
Ogdensburg,  N.Y.,  thence  along  New 
York  Highway  €8  to  jimction  New  York 
Highway  56,  thence  along  New  York 
Highway  56  to  junction  New  York  High¬ 
way  3,  thence  along  New  York  Highway  3 
to  junction  New  York  Highway  30.  thence 
along  New  York  Highway  30  to  junction 
New  York  Highway  8,  thence  along  New 
York  Highway  8  to  junction  New  York 
Highway  17,  thence  along  New  York 
Highway  17  to  a  terminus  at  Hale  Eddy, 
N.Y.,  to  EvansvUle,  Ind. ; 

(202)  From  points  in  New  York  on  and 
south  of  a  line  beginning  at  the  New 
York-New  Jersey  State  line  extending 
along  n.S.  Highway  9W  to  junction  In¬ 
terstate  Highway  287,  thence  along 
Interstate  Highway  287  to  junction  Inter¬ 
state  Highway  95,  thence  along  Inter¬ 
state  Highway  95  to  a  terminus  at  Port 
Chester,  N.Y.,  to  points  in  Iowa  on. 
south,  and  west  of  a  line  beginning  at  the 
lowa-Nebraska  State  line  extending 
along  Iowa  Highway  2  to  jimction  n.S. 
Hi^way  169,  thence  along  U.S.  Highway 
169  to  the  lowa-Mlssourl  State  line; 
(203)  from  points  in  New  York  to  points 
in  Kansas  on,  south,  and  west  of  a  line 
beginning  at  the  Kansas-Nebraska  State 
line  extending  along  n.S.  Highway  287  to 
junction  Kansas  Highway  9,  thence  along 
Kansas  Highway  9  to  junction  n.S.  High¬ 
way  81,  thence  along  U.S.. Highway  81  to 
junction  Interstate  Highway  70,  thence 
along  Intenstate  Highway  70  to  the  Kan- 
sas-Missouri  State  line;  (204)  from 
points  in  New  York  to  points  in  Kentucky 
on  and  west  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  line  extending 
along  U.S.  Highway  41A,  to  HopkinsvlUe, 
Ky.,  thence  along  Kentucky  Highway  91 
to  its  terminus  at  the  Kentucky-Hlinois 
State  llne^  (205)  from  points  in  New 
York  to  points  in  Missouri  on,  south,  and 
west  of  a  line  beginiiing  at  Kansas  Chy, 
Mo.,  thence  along  U.S.  Highway  71  to 
junction  U.S.  Highway  50,  thence  along 
U.S.  Highway  50  to  junction  US.  High¬ 
way  63,  thence  along  U.S.  Highway  63 
to  junction  Missouri  Highway  68,  thence 
along  Missouri  Highway  68  to  junction 
Missouri  Highway  8,  thence  along  Mis¬ 
souri  Highway  8  to  junction  UJS.  Hish- 
way  67,  thence  along  U.8.  Highway  67  to 
jimction  Missouri  Highway  32,  thence 
along  Misrourl  Highway  32  to  a  terminus 
at  Ste.  Clenevleve,  Mo.;  (206)  from 
points  in  New  York  on,  north,  and  east 
of  a  line  beginning  at  Buffalo,  N.Y., 
thence  along  New  York  Highway  33  to 
Rochester,  N.Y.,  thence  along  Interstate 
Highway  490  to  junction  Interstate  High¬ 
way  90,  thence  along  Interstate  Kghway 
90  to  junction  Interstate  Highway  81, 
thence  along  Interstate  Highway  81  to 
the  New  York-Pennsylvanla  State  line  to 
points  in  Tennessee  on  and  west  of  a 
line  beginning  at  the  Texmessee-Ken- 
tucky  State  line  extending  along  ITJ3. 


Highway  Alternate  41  to  junction  U.S. 
Highway  31,  thence  along  U.S.  Highway 
31  to  the  Tennessee-Alabama  State  line 
(except  Woodstock,  Nashville,  and 
Memp^,  Tenn.) ; 

(207)  From  points  in  Ohio  on  and 
north  of  a  line  beginning  at  Union  City, 
Ohio,  thence  along  Ohio  Highway  47  to 
junction  Ohio  Highway  4,  thence  along 
Ohio  Highway  4  to  junction  U.S.  High¬ 
way  30S,  thence  along  U.S.  Highway  30S 
to  junction  U.S.  Highway  30.  thence 
along  U.S.  Highway  30  to  junction  Ohio 
Highway  43,  thence  along  Ohio  Highway 
43  to  junction  U.S.  Highway  22,  thence 
along  U.S.  Highway  22  to  the  Ohio- West 
Virginia  State  line  to  points  in  Alabama- 
Tennessee  State  line  extending  along  U.S. 
Highway  43  to  junction  U.S.  Highway  78, 
thence  along  n.S.  Highway  78  to  junc¬ 
tion  U.S.  Highway  31.  thence  along  U.S. 
Highway  31  to  junction  U.S.  Highway  82, 
thence  along  U.S.  Highway  82  to  Mont¬ 
gomery,  Ala.,  thence  along  U.S.  Highway 
331  to  the  Alabama-Florida  State  line; 
(208)  from  points  in  Ohio  on  and  north 
of  UH.  Highway  40  to  points  in  Florida 
on  and  west  of  US.  Highway  231 ;  (209) 
fr(»n  Van  Wert,  Ohio,  and  points  in  Ohio 
on  and  north  of  a  line  beginning  at  the 
Ohio-Indlana  State  line  extending  along 
U.S.  Highway  224  to  junction  Ohio  High¬ 
way  18,  thence  along  Ohio  Highway  18 
to  junction  Interstate  Highway  76,  thence 
along  Interstate  Highway  76  to  junction 
Interstate  Highway  80.  thence  along  In¬ 
terstate  Highway  80  to  junction  Inter¬ 
state  Highway  605,  thence  along  Inter¬ 
state  Highway  605  to  junction  U.6.  High¬ 
way  422,  thence  along  U.S.  Highway  422 
to  the  Ohio-PeBBsylvania  State  line  to 
Facevllle,  Ga.;  (210)  from  points  in  Ohio 
on  and  southwest  of  a  line  beginning  at 
Clneinnati.-Ohio,  thence  along  n.S.  High¬ 
way  42  to  jwncticm  U.S.  Highway  68, 
thence  alcmg  U.S.  Highway  68  to  junc¬ 
tion  n.S.  Highway  40.  thence  along  U.S. 
Highway  40  to  junction  Ohio  Highway  3, 
thence  along  Ohio  Highway  3  to  a  ter¬ 
minus  at  Cleveland.  Ohio,  to  points  in 
Illinois  on  and  west  of  a  line  beginning  at 
the  Ulinois-Kentucky  State  line  extend¬ 
ing  along  U.S.  Highway  45  to  junction 
Illinois  Highway  146,  thence  along  Illi¬ 
nois  Highway  146  to  junction  Illinois 
Highway  3,  thence  along  Illinois  Highway 
3  to  a  terminus  at  Chester,  ni. ; 

(211)  From  C^hesapeake,  Ohio,  to 
points  in  Iowa  on,  south,  and  west  of  a 
line  beginning  at  Sioux  City,  Iowa,  thence 
along  Interstate  Highway  29  to  Council 
Bluffs,  Iowa,  thence  along  U.S.  Highway 
275  to  junction  Iowa  Highway  2,  thence 
along  Iowa  Highway  2  to  Centerville, 
Iowa,  thence  along  Iowa  Highway  5  to 
the  lowa-Missouri  State  line;  (212)  from 
points  in  Ohio  on,  south,  and  east  of  a 
line  beginning  at  Cincinnati,  Ohio,  thence 
al(^  U.S.  Highway  22  to  the  Ohio-West 
T^ginla  State  line  to  points  in  Kansas 
on,  south,  and  west  of  a  line  beginning 
at  the  Nebraska-Kansas  State  line  ex¬ 
tending  along  U.S.  Highway  283  to  junc¬ 
tion  Kansas  Highway  9.  thence  along 
Kansas  Hie^way  9  to  junctiim  n.S.  High¬ 
way  81,  thence  along  UJ3.  Highway  81  to 
Junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  the 
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Kansas-Missouri  State  line;  (213)  from  to  junction  U.S.  Hig^iway  119,  thence  kansas  Highway  14,  thence  along  Ar- 
points  in  Ohio  to  points  in  Kentucky  on  along  U.S.  Highway  119  to  junction  kansas  Ifighway  14  to  junction  Arkansas 
and  west  of  a  line  beginning  at  the  Interstate  Highway  80,  thence  along  Hi^way  18,  thence  along  Arkansas 
niinois-Kentucky  State  line  extending  interstate  Highway  80  to  junction  U.S.  HH^way  18  to  its  terminus  on  the  Mls- 
along  Kentucky  Highway  91  to  junction  Highway  220,  thence  along  U.S.  Higdiway  slsslppi  River  at  the  Arkansas-Tennessee 
Kentucky  Highway  139,  thence  along  220  to  junction  Pennsylvania  Highway  State  line; 

Kentucky  Highway  139  to  the  Kentucky-  118,  thence  along  Pennsylvania  Highway  (227)  Prom  points  in  South  Carolina 
Tennessee  State  line;  (214)  from  points  118  to  jimction  Pennsylvania  Highway  on  and  south  of  a  line  beginning  at  the 
in  Ohio  on,  south,  and  east  of  a  line  309,  thence  along  Pennsylvania  Highway  Geor^-South  Carolina  State  line  ex- 
beginning  at  the  Ohio-Michigan  State  309  to  junction  U.S.  Highway  11,  thence  Kansas  Highway  27  to  junction  U.S. 
line  extending  along  U.S.  Highway  25  to  along  U.S.  Highway  11  to  junction  U.S.  tion  U.S.  Highway  1,  thence  along  U.S. 
junction  Ohio  Highway  15,  thence  along  Highway  6,  thence  along  U.S.  Highway  Highway  1  to  the  South  Cfarolina-North 
Ohio  Highway  15  to  junction  U.S.  High-  6  to  the  Pennsylvania-New  York  State  Carolina  State  line  to  points  in  Illinois; 
way  68,  thence  along  U.S.  Highway  68  line  to  Pensacola,  Fla.;  (228)  from  points  in  South  Carolina  on 

to  jimctlon  Ohio  Highway  72,  thence  (218)  Prom  (^lerry  HiU,  Pa.,  and  and  south  of  U.S.  Highway  78  to  points 
along  Ohio  Highway  72  to  jimction  Ohio  points  in  Pennsylvania  on  and  north  of  in  Indiana  on,  north,  and  west  of  a  line 
Highway  28,  thence  ajong  Ohio  Highway  u.S.  Highway  20  to  points  in  Georgia  on,  beginning  at  the  Indiana-Kentucky  State 
28  to  jimction  U.S.  Highway  50,  thence  south,  and  west  of-a  line  beginning  at  the  line  extending  along  U.S.  Highway  41  to 
along  U.S.  Highway  50  to  the  Ohio-  Florida-Georgia  State  line  extending  junction  U.S.  Highway  12,  thence  along 
Indiana  State  line  to  points  in  Missouri  along  Georgia  Highway  309  to  Bain-  u.S.  Highway  12  to  a  terminus  at  Michi- 
on  and  south  of  a  line  beginning  at  the  bridge,  <3a.,  thence  along  Georgia  High-  gan  City,  Ind.;  (229)  from  points  in 
Missouri-Kansas  State  line  extending  way  M3  to  the  Plorida-Georgia  State  South  Carolina  on,  south,  and  east  of  a 
along  U.S.  Highway  66  to  junction  U.S.  line;  (219)  frtmi  points  in  Pennsylvania  line  beginning  at  the  North  Carolina- 
Highway  65,  thence  along  U.S.  Highway  to  points  in  Illinois  on  and  south  of  a  South  Carolina  State  line  extending 
65  to  junction  U.S.  Highway  60,  thence  line  beginning  at  Chester,  HI.,  thence  along  U.S.  Highway  17  to  junction  South 
along  U.S.  Highway  80  to  junction  Mis-  along  Illinois  Highway  3  to  junction  n-  Carolina  Highway  90,  thence  along  South 
souri  Highway  34,  thence  along  Missouri  linois  Highway  149,  thence  along  Illinois  Carolina  Highway  90  to  junction  U.S. 
Highway  34  to  junction  Missouri  High-  Highway  149  to  junction  Illinois  High-  Highway  501,  thence  along  TJS.  Highway 
way  72,  thence  along  Missouri  Highway  way  13.  thence  along  Illinois  Highway  13  501  to  junction  U.S.  Highway  378,  thence 
72  to  junction  U.S.  Highway  61,  thence  to  junction  Illinois  Highway  37,  thence  along  U.S.  Highway  378  to  Columbia, 
along  U.S.  Highway  61  to  a  terminus  at  along  Illinois  Highway  37  to  junction  S.C.,  thence  along  UJ3.  Highway  21  to 
Cape  Girardeau,  Mo.;  Illinois  Highway  146,  thence  along  H-  junction  U.S.  Highway  17,  thence  along 

(215)  Prom  points  in  Tennessee  on  linois  Highway  146  to  junction  U.S.  High-  U.S.  Highway  17  to  the  South  Carollna- 
and  west  of  a  line  begimiing  at  the  way  45,  thence  along  U.S.  Highway  45  to  Georgia  State  line  to  points  in  Kentucky 
Mississippi-Tennessee  State  line  extend-,  the  Illinois-Kentucky  State  line;  (220)  on,  north,  and  west  of  a  line  beginning  at 
ing  along  U.S.  Highway  45  to  junction  from  points  in  Pennsylvania  on  and  east  Owensboro,  Ky.,  thence  along  U.S.  High- 
UB.  Highway  70,  thence  along  U.S.  High-  of  a  line  beginning  at  the  Pennsylvania-  way  60  to  junction  Audubon  Parkway, 
way  70  to  junction  Tennessee  Highway  New  York  State  line  extending  along  U.S.  thence  along  Audubon  Parkway  to  junc- 
22,  thence  along  Tennessee  Highway  22  Highway  209  to  junction  Pennsylvania  tion  PennyrUe  Parkway,  thence  along 
to  junction  U.S.  Highway  79,  thence  Highway  611,  thence  along  Pennsylvania  Pennyrile  Parkway  to  junction  U.S. 
along  U.S.  Highway  79  to  junction  U.S.  Highway  611  to  a  terminus  at  or  near  Highway  68,  thence  along  U.S.  Highway 
Highway  641,  thence  along  U.S.  Highway  PhUadelphia,  Mo.,  thence  along  Inter-  68  to  junction  U.S.  Highway  641,  thence 
641  to  the  Tennessee-Kentucky  State  state  Highway  70  to  Columbia,  Mo.,  along  U.S.  Highway  641  to  the  Kentucky- 
line  to  points  in  Ohio;  (216)  from  points  thence  along  U.S.  Highway  63  to  junction  Tennessee  State  line;  (230)  from  points 
In  Pennsylvania  on,  nortli,  and  west  of  Missouri  Highway  68,  thence  along  Mis-  in  South  Carolina  on,  north,  and  east  of 
a  line  begiiming  at  the  Pennsylvania-  souri  Highway  68  to  junction  Missouri  a  line  beginning  at  the  Georgia-South 
New  York  State  line  extending  along  Highway  8,  thence  along  Missouri  High-  Carolina  State  line  extending  along  U.S, 
U.S.  Highway  219  to  junction  U.S.  High-  way  8  to  junction  U.S.  Highway  67,  Highway  76  to  Columbia,  S.C.,  thence 
way  119,  thence  along  U.S.  Highway  119  thence  along  U.S.  Highway  67  to  junction  along  U.S.  Highway  176  to  junction  U.S 
to  junction  Pennsylvania  Highway  36,  Missouri  Highway  32,  thence  along  Mis-  Highway  52,  thence  along  U.S.  Highwaj 
thence  along  Pennsylvania  Highway  36  souri  Highway  32  to  the  Missouri-  52  to  a  terminus  at  Charleston,  S.C.,  tc 
to  junction  Pennsylvania  Highway  536,  luinois  State  line;  (225)  from  points  in  Ida,  La.;  (231)  from  points  in  South 
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67  to  its  terminus  at  Presidio,  Tex.;  (234) 
from  points  in  Tennessee  on  and  east  of 
a  line  beginning  at  the  Tennessee-Ken- 
tucky  State  line  extending  along  U.S. 
Highway  127  to  junction  Tennessee 
Highway  52,  thence  along  Tennessee 
Highway  52  to  junction  U.S.  Highw^  27, 
thence  along  U.S.  Highway  27  to  junc¬ 
tion  Tennessee  Highway  63,  thence  along 
Tennessee  Highway  63  to  junction  Inter¬ 
state  Highway  75,  thence  along  Inter¬ 
state  Highway  75  to  junction  U.S.  High¬ 
way  441,  thence  along  U.S.  Highway  441 
to  junction  U.S.  Highway  411,  tiience 
along  U.S.  Highway  411  to  junction  In¬ 
terstate  Highway  40,  thence  along  Inter¬ 
state  Highway  40  to  the  Tennessee - 
North  Carolina  State  line  to  points  in  Ar¬ 
kansas;  (235)  from  points  in  Tennessee 
on  and  west  of  a  line  beginning  at  the 
Tennessee-Kentucky  State  line  extend¬ 
ing  along  U.S.  Highway  Alternate  41  to 
junction  U.S.  Highway  31,  thence  along 
U.S.  Highway  31  to  the  Tennessee-Ala- 
bama  State  line  to  points  in  Connecti¬ 
cut;  (236)  from  points  in  Tennessee  on, 
west,  and  north  of  a  line  beginning  at  the 
Mississippi-Tennessee  State  line  extend¬ 
ing  along  Tennessee  Highway  18  to  junc¬ 
tion  U.S.  Highway  45,  thence  along  U.S. 
Highway  45  to  junction  U.S.  Highway  70, 
thence  along  U.S.  Highway  70  to  junction 
Tennessee  Highway  22,  thence  along 
Tennessee  Highway  22  to  junction  U.S. 
Highway  79,  thence  along  U.S.  Highway 
78  to  the  Tennessee-Kentucky  State  line 
to  points  in  Delaware; 

(237)  From  points  in  Tennessee  on, 
north,  and  west  of  a  line  beginning  at 
the  Kentucky-Tennessee  State  line  ex¬ 
tending  along  U.S.  Highway  79  to  junc¬ 
tion  Tennessee  Highway  22,  thence  along 
Tennessee  Highway  22  to  junction  U.S. 
Highway  70,  thence  along  U.S.  Highway 
70  to  Memphis,  Tenn.,  to  points  in 
Florida  on,  south,  and  east  of  a  line 
beginning  at  Cocoa,  Fla.,  thence  along 
U.S.  Highway  1  to  junction  Florida  High¬ 
way  70,  thence  along  Florida  Highway  70 
to  junction  U.S.  Highway  441,  thence 
along  U.S,  Highway*  441  to  junction 
Florida  Highway  78,  thence  along  Florida 
Highway  78  to  junction  Florida  Highway 
29,  thence  along  Florida  Highway  29  to 
jmaction  Florida  Highway  80,  thence 
along  Florida  Highway  80  to  Ft.  Myers, 
Fla.;  (238)  from  points  in  Tennessee  on, 
north,  and  west  of  a  line  beginning  at 
the  Kentucky-Tennessee  State  line  ex¬ 
tending  along  U.S.  Highway  641  to  junc¬ 
tion  Tennessee  Highway  54,  thence  along 
Tennessee  Highway  54  to  junction  Ten¬ 
nessee  Highway  104,  thence  along  Ten- 
nesee  Highway  104  to  junction  Tennessee 
Highway  20.  thence  along  Tennessee 
Highway  20  to  its  terminus  at  Heloise, 
Tenn.,  to  points  in  Georgia  on  and  east 
of  a  line  beginning  at  the  C3ieorgla- 
Florida  State  line  extending  along  U.S. 
Hi^way  41  to  junction  U.S.  Highway 
221,  thence  along  U.S.  Highway  221  to 
junction  U.8.  Highway  441,  thence  along 
U.S.  Highway  441  to  junction  U.S.  High¬ 
way  280,  thence  along  U.S.  Highway 
280  to  junction  U.S.  Highway  1,  thence 
along  U.S.  Hiidiway  1  to  a  terminus 
at  Augusta,  Oa.;  (239)  from  points  In 
Tennessee  in  an  area  boimded  on  the 


west  by  a  line  beginning  at  the  Alabama- 
Tennessee  State  line  extending  along 
U.S.  Highway  31  to  Nashville,  Tenn., 
thence  along  U.S.  Highway  41  to  the 
Georgia-Tennessee  State  line,  and 
bounded  on  the  south  by  the  Alabama- 
Tennessee  and  Georgia-Tennessee  State 
line  to  points  in  Illinois  on,  north,  and 
west  of  a  line  beginning  at  the  Illinois- 
Kentucky  State  Ijne  extending  along  U.S. 
Highway  45  to  junction  Illinois  Highway 
146,  thence  along  Illinois  Highway  146 
to  junction  Illinois  Highway  37,  thence 
along  Illinois  Highway  37  to  junction 
U.S.  Highway  45,  thence  along  U.S. 
Highway  45  to  junction  Interstate  High¬ 
way  74,  thence  along  Interstate  Highway 
74  to  the  Hlinois-Indiana  State  line; 

(240)  FT'om  points  in  Tennessee  on, 
south,  and  west  of  a  line  beginning  at  the 
Tennessee-Kentucky  State  line  extend¬ 
ing  along  U.S.  Highway  641  to  junction 
U.S.  Highway  79,  thence  along  U.S. 
Highway  79  to  junction  U.S.  Highway 
41A,  thence  along  U.S.  Highway  41A  to 
Nashville,  Tenn.,  thence  along  U.S.  High¬ 
way  41  to  the  Tennessee-Georgia  State 
line  to  points  in  Indiana  on,  north,  and 
west  of  a  line  beginning  at  the  Indiana- 
Illinois  State  line  extending  along  U.S. 
Highway  24  to  junction  U.S.  Highway  41, 
thence  along  U.S.  Highway  41  to  junc¬ 
tion  U.S.  Highway  12,  thence  along  U.S. 
Highway  12  to  the  Indiana-Michigan 
State  line:  (241)  from  points  in  Ten¬ 
nessee  to  points  in  Iowa  on,  north,  and 
east  of  a  line  beginning  at  Council  Bluffs, 
Iowa,  thence  along  Iowa  Highway  92  to 
junction  Iowa  Highway  25,  thence  along' 
Iowa  Highway  25  to  junction  U.S.  High¬ 
way  34,  thence  along  U.S,  Highway  34 
to  junction  U.S.  Highway  169,  thence 
along  U.S.  Highway  169  to  the  lowa- 
Missouri  State  line;  (242)  from  points 
in  Tennessee  on  and  east  of  a  line  be¬ 
ginning  at  the  Kentucky-Tennessee 
State  line  extending  along  Tennessee 
Highway  69  to  junction  U.S.  Highway 
70,  thence  along  U.S.  Highway  70  to  junc¬ 
tion  Tennessee  Highway  13,  thence  along 
Tennessee  Highway  13  to  the  Tennessee- 
Alabama  State  line  to  points  in  Kansas; 
(243)  from  Clarksville,  Tenn.,  to  points 
in  Louisiana;  (244)  from  points  in 
Tennessee  on  and  west  of  a  line  begin¬ 
ning  at  the  Tennessee-Mississippi  State 
line  extending  along  Tennessee  Highway 
18  to  jxmction  U.S.  Highway  45,  thence 
along  U.S.  Highway  45  to  junction  U.S. 
Highway  70,  thence  along  U.S.  Highway 
70  to  junction  Tennessee  Highway  22, 
thence  along  Tennessee  Highway  22  to 
junction  U.S.  Highway  79,  thence  along 
U.S.  Highway  79  to  junction  U.S.  High¬ 
way  641,  thence  along  U.S.  Highway  641 
to  the  Tennessee-Kentucky  State  line  to 
points  in  Maryland; 

(245)  From  points  in  Tennessee  on  and 
west  of  a  line  beginning  at  the  Ten¬ 
nessee-Kentucky  State  line  extending 
along  U.S.  Highway  641  to  junction  U.S. 
Highway  79,  thence  along  U.S.  Highway 
79  to  junction  U.S.  Highway  45E,  thence 
along  U.S.  Highway  45E  to  jimction  U.S. 
Highway  45,  thence  along  U.S.  Highway 
45  to  the  Tennessee-Mississippi  State 
line  to  points  in  Michigan;  (246)  from 
Chanute,  Tenn.,  and  points  in  Tennes¬ 


see  on  and  east  of  a  line  beginning  at  the  • 
Tennessee-North  Carolina  State  line  ex¬ 
tending  along  Interstate  Highway  40  to 
junction  Tennessee  Highway  32,  thence 
along  Tennessee  Highway  32  to  junction 
U.S.  Highway  25E,  thence  along  U.3. 
Highway  25E  to  the  Tennessee-Ken¬ 
tucky  State  line  to  points  in  Mississippi 
on  and  west  of  a  line  beginning  at  the 
Mississippi-Tennessee  State  line  ex¬ 
tending  along  U.S.  Highway  61  to  junc¬ 
tion  U.S.  Highway  82,  thence  along  U.S. 
Highway  82  to  the  Mississippi-Arkansas 
State  line;  (247)  from  points  in  Ten¬ 
nessee  on  and  east  of  a  line  beginning 
at  the  Kentucky-Tennessee  State  line 
extending  along  U.S.  Highway  41A  to 
Nashville,  Tenn.,  thence  along  U.S.  High¬ 
way  31  to  junction  Tennessee  Highway 
11,  thence  along  Tennessee  Highway  11 
to  the  Alabama-Tennessee  State  line  to 
points  in  Missouri;  (248)  from  points  in 
Tennessee  on  and  west  of  a  line*  be¬ 
ginning  at  the  Tennessee-Kentucky 
State  line  extending  along  U.S.  High¬ 
way  41A  to  junction  U.S.  Highway  79, 
thence  along  U.S,  Highway  79  to  junc¬ 
tion  U.S.  Highway  25E,  thence  along  U.S. 
Highway  25E  to  jimction  U.S.  Highway 
45,  thence  along  U.S.  Highway  45  to  the 
Tennessee-Mississippi  State  line  to 
points  in  New  Jersey;  (249)  from  points 
in  Tennessee  on  and  west  of  a  line  be¬ 
ginning  at  the  Tennessee-Kentucky 
State  line  extending  along  U.S.  Highway 
41A  to  junction  Tennessee  Highway  13, 
thence  along  Tennessee  Highway  13  to 
junction  U.S.  Highway  64,  thence  along 
U.S.  Highway  64  to  junction  U.S.  High¬ 
way  31,  thence  along  U.S.  Highway  31 
to  the  Tennessee-Alabama  State  line  to 
points  in  New  York; 

(250)  Prom  points  in  Tennessee  on  and 
west  of  a  line  beginning  at  the  Tennes¬ 
see-Kentucky  State  line  extending  along 
U.S.  Highway  641  to  junction  U.S.  High¬ 
way  79,  thence  along  U.S.  Highway  79  to 
junction  Tennessee  Highway  22,  thence 
along  Tennessee  Highway  22  to  junction 
U.S.  Highway  45,  thence  along  U.S.  High¬ 
way  45  to  junction  Tennessee  Highway 
18,  thence  along  Tennessee  Highway  18 
to  the  Tennessee-Mississippi  State  line 
to  points  in  Ohio;  (251)  from  points  in 
Tennessee  on  and  east  of  a  line  beginning 
at  the  Kentucky-Tennessee  State  line 
extending  along  U.S.  Highway  41A  to 
junction  U.S.  Highway  41,  thence  along 
U.S.  Highway  41  to  the  Tennessee- 
Georgia  State  line  to  points  in  Okla¬ 
homa;  (252)  from  points  in  Tennessee  on 
and  west  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  line  extend¬ 
ing  along  U.S.  Highway  41A  to  junction 
U.S.  Highway  31,  thence  along  U.S, 
Highway  31  to  junction  U,S.  Highway  43, 
thence  along  U.S.  Highway  43  to  the 
Alabama-Tennessee  State  line  to  points 
in  Pennsylvania  on,  north,  and  east  of 
a  line  beginning  at  the  New  York-Penn- 
sylvania  State  line  extending  along  U.S. 
Highway  15  to  junction  U.S.  Highway 
220,  thence  along  U.S.  Highway  220  to 
junction  Pennsylvania  Highway  87, 
thence  along  Pennsylvania  Highway  87 
to  junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  a  terminus  at  Mata- 
maras.  Pa.;  (253)  from  points  In  Ten- 
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nessee  on  and  north  of  a  line  beginning 
at  the  Tennessee-Kentucky  State  line 
extending  along  U.S.  Highway  641  to 
junction  Tennessee  Highway  54,  thence 
along  Tennessee  Highway  54  to  junction 
Tennessee  Highway  22,  thence  along 
Tennessee  Highway  22  to  junction  UH. 
Highway  51,  thence  along  UH.  Highway 
51  to  junction  Tennessee  EUghway  20, 
thence  along  Tennessee  Highway  20  to 
the  terminus  at  or  near  Heioise,  Tenn., 
to  points  in  Owen,  Columbia,  and 
Charleston,  S.-C.;  (254)  from  points  in 
Tennessee  on  and  west  of  a  line  begin¬ 
ning  at  the  Tennessee-Kentucky  State 
line  extending  along  Tennessee  Highway 
78  to  jtmction  U.S.  Highway  51,  thence 
along  U.S.  Highway  51  to  the  Tennessee- 
Mississippi  State  Une  to  points  in  Ten¬ 
nessee  on,  east,  and  north  of  a  line  be¬ 
ginning  at  the  Tennessee-Kentucky 
State  line  extending  along  Interstate 
Highway  75  to  junction  U.S.  Highway 
441,  thence  altmg  U.S.  Highway  441  to 
junction  U.S.  Highway  25,  thence  along 
U.S.  lEghway  25  to  the  Tennessee-North 
Carolina  State  hne; 

(255)  Prom  points  in  Tennessee  on, 
east,  and  north  of  a  line  beginning  at  the 
Kentucky-Tennessee  State  line  extend¬ 
ing  along  U.S.  Highway  41A  to  juiictlon 
U.S.  Highway  41,  thence  along  U.S. 
Highway  41  to  jimction  Tennessee  High¬ 
way  96,  thence  along  Tennessee  High¬ 
way  96  to  junction  U.S.  Highway  70, 
thence  along  U.S.  Highway  70  to  junc¬ 
tion  U.S.  Highway  441,  thence  along  U.S. 
Highway  441  to  the  Tennessee-North 
Carolina  State  line  to  points  in  Texas; 
(286)  from  ptoints  in  Tennessee  on  and  ’ 
west  of  a  line  beginning  at  the  Ten¬ 
nessee-Kentucky  State  line  extending 
along  U.S.  Highway  41A  to  Nashville, 
Tenn.,  thence  along  U.S.  Highway  41  to 
the  Tennessee-Georgia  State  line  to 
points  in  Wisconsin;  (257)  from  points 
in  Texas  on  and  north  of  a  line  begin¬ 
ning  at  the  Texas-New  Mexico  State  line 
extending  along  U.S.  Highway  66  to 
junctian  U,S.  Highway  60,  thence  along 
U.S.  Highway  60  to  the  Texas-Oklahoma 
State  line,  and  points  in  Texas  on  and 
west  of  a  line  beginning  at  El  Paso,  Tex., 
thence  along  UH.  Highway  80  to 
jimction  U.S.  Highway  90,  thence  along 
U.S.  Highway  90  to  junction  U.S.  High¬ 
way  67,  thence  along  U.S.  Highway  67  to 
the  terminus  at  Presidio,  Tex.,  to  points 
in  Alabama  on,  north,  and  east  of  a  line 
beginning  at  the  Alabama-Mississlppi 
State  line  extending  along  U.S.  Highway 
72  to  junction  Alabama  Highway  157, 
thence  along  Alabama  Highway  157  to 
junction  U.S.  Highway  31,  thence  along 
UH.  Highway  31  to  junction  UH.  High¬ 
way  78,  thence  along,  U.S.  Highway  78  to 
junctian  Alab^a  Highway  46,  thence 
along  Alabama  Highway  46  to  the 
Alabama-Cteorgia  State  line;  (258)  from 
points  in  Texas  on  and  north  of  a  line 
beginning  at  the  Texas-New  Mexico 
State  line  extending  along  U.S.  Highway 
66  to  junction  U.S.  Highway  60,  thence 
along  UH.  Highway  60  to  the  Texas- 
Oklahoma  State  line  to  points  in 
Florida  on  and  east  of  a  line  beginning 
at  the  Florida-Georgla  State  line  extend¬ 
ing  al<mg  U.S.  Highway  319  to  junction 


U.S.  Highway  98,  thence  along  U.S. 
Highway  98  to  a  terminus  at  St.  Teresa, 
Fla.; 

(259)  From  points  in  Texas  on  and 
west  of  a  line  beginning  at  Corpus 
CThristi,  Tex.,  thence  along  Interstate 
Highway  37  to  jimction  Texas  Highway 
9,  thence  along  Texas  Highway  9  to  junc¬ 
tion  UH.  Highway  281,  thence  along  U.S. 
Highway  281  to  junction  Interstate 
Highway  35,  thence  along  Interstate 
Highway  35  to  junction  Interstate  Hi^- 
way  30,  thence  along  Interstate  Highway 
30  to  junction  U.S.  Highway  82,  thence 
along  UH.  Highway  82  to  the  Texas- 
Arkansas  State  line  to  points  of  Ross- 
ville  and  Blairsville,  Ga.;  (260)  from 
points  in  Texas  on  and  south  of  a  line 
beginning  at  Presidio,  Tex.,  thence  along 
U.S.  Highway  67  to  junction  U.S.  High¬ 
way  90,  thence  along  U.S.  Highway  90  to 
junction  U.S.  Highway  59,  thence  along 
U.S.  Highway  59  to  junction  U.S.  High¬ 
way  190,  thence  along  U.S.  Highway  190 
to  junction  U.S.  Highway  96,  thence 
along  U.S.  Highway  96  to  junction  Texas 
Highway  21,  thence  along  Texas  High¬ 
way  21  to  the  Texas-Louisiana  State  line 
to  points  in  Illinois;  (261)  from  points 
in  Texas  on  and  south  of  a  line  begin¬ 
ning  at  Del  Rio,  Tex.,  thence  along  U.S. 
Highway  90  to  junction  U.S.  Highway 
69,  thence  along  U.S.  Highway  69  to  its 
terminus  at  Port  Arthur,  Tex.,  to  Lan¬ 
sing,  Iowa,  and  points  in  Iowa  on  and  east 
of  a  line  beginning  at  Ft.  Madison,  Iowa, 
thence  along  U.S.  Highway  61  to  a  termi¬ 
nus  at  Dubuque,  Iowa;  (262)  from  points 
in  Texas  to  points  in  Kentucky  on,  north, 
and  east  of  a  line  beginning  at  the  Ken¬ 
tucky-Tennessee  State  line  extending 
along  U.S.  Highway  41A  to  junction 
Kentucky  Highway  80,  thence  along 
Kentucky  Highway  80  to  junction  Ken¬ 
tucky  Highway  121,  thence  along  Ken¬ 
tucky  Highway  121  to  a  terminus  at 
Wickliffe,  Ky.;  (263)  from  points  in 
Texas  to  points  in  the  Upper  Peninsula 
of  Michigan  on  and  east  of  Interstate 
Highway  75  and  points  in  the  Lower 
Peninsula  of  Michigan;  (264)  from 
Texline,  El  Paso,  and  Presidio,  Tex.,  to 
Corinth,  Miss.; 

(265)  From  points  in  Texas  on  and 
south  of  a  line  beginning  at  El  Paso, 
Tex.,  thence  along  UB.  Highway  80  to 
junction  U.S.  Highway  290,  Uience  along 
U.S.  Highway  290  to  Houston,  Tex., 
thence  along  U.S.  Highway  59  to  junc¬ 
tion  U.S.  Highway  190,  thence  along  U.S. 
Highway  190  to  junction  Texas  Highway 
87,  thence  along  Texas  Highway  8.7  to 
junction  Texas  Highway  21,  thence  along 
Texas  Highway  21  to  the  Louisiana- 
Texas  State  line  to  points  in  Missouri 
on,  north,  and  east  of  a  line  beginning  at 
St.  Louis,  Mo.,  thence  along  Interstate 
Highway  55  to  junction  U.S.  Highway  61 
at  or  near  Cape  Girardeau,  Mo.,  thence 
along  U.S.  Highway  61  to  junction  U.S. 
Highway  62,  thence  along  U.S.  Highway 
62  to  the  niinois-Missouri  State  line; 
(266)  from  points  in  Texas  on,  north, 
and  west  of  a  line  beginning  at  Tex¬ 
arkana,  Tex.,  thence  along  U.S.  Highway 
67  to  junction  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  junction  U.S. 
Higdiway  81,  thence  along  U.S.  Highway 


81  to  junction  U.S.  Highway  83,  Uience 
along  U.S.  Highway  83  to  its  terminus 
at  Brownsville,  Tex.,  to  points  in  Owen, 
Columbia,  East  Greenville,  and'  Charles¬ 
ton,  Si;:.,;  (267)  from  points  in  Texas 
to  points  in  Tennessee  on,  north,  and  east 
of  a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  extending  along 
U.S.  Highway  41A  to  junction  U.S.  High¬ 
way  41,  thence  along  UB.  HQghway  41  to 
junction  Tennessee  Highway  56,  thence 
along  Tennessee  Highway  96  to  junction 
U.S.  Highway  70,  thence  along  U.S.  High¬ 
way  70  to  the  Tennessee -North  Carolina 
State  line;  (268)  from  points  in  Texas 
on,  south,  and  east  of  a  line  beginning 
at  Texarkana,  Tex.,  thence  along  Texas 
Highway  59  to  Houston,  Tex.,  thence 
along  UB.  Highway  90  to  a  terminus  at 
Del  Rio,  Tex.,  to  points  in  Wisconsin  on 
and  east  of  U.S.  Highway  53; 

(269)  From  points  in  'Virginia  on  and 
south  of  a  line  beginning  at  Uie  Vir¬ 
ginia-West  Virginia  State  line  extend¬ 
ing  along  UB.  Highway  250  to  junction 
Virginia  Highway  20,  thence  along  Vir¬ 
ginia  Highway  20  to  junction  Virginia 
Highway  3,  thence  along  Virginia  High- , 
way  3  to  junction  U.S.  Highway  301, 
thence  along  U.S.  Highwary  301  to  the 
Virginia-Maryland  State  line  to  points 
in  Illinois  on  and  west  of  a  line  begiur 
ning  at  Alton,  HI.,  thence  along  Illinois 
Highway  3  to  a  terminus  at  Cairo,  HI.; 
(270)  from  points  in  Virginia  on,  south, 
and  egst  of  a  line  beginning  at  the  Vir¬ 
ginia-North  Carolina  State  line  extend¬ 
ing  along  U.S.  Highway  62  to  junction 
UB.  Highway  221,  thence  along  U.S. 
Highway  221  to  junction  U.S.  Highway 
460,  thence  along  U.S.  Highway  460  to 
junction  U.S.  Highway  360,  thence  along 
U.S.  Highway  360  to  junction  U.S.  High¬ 
way  60,  thence  along  U.S.  Highway  60 
to  its  terminus  at  Virginia  Beach,  Va., 
to  Evansville,  Ind.;  (271)  from  pwints  in 
Virginia  on  and  south  of  a  line  beginning 
at  the  West  Virginia-Virginia  State  line 
extending  along  U.S.  Highway  460  to 
junction  UB.  Highway  360,  thence  along 
U.S.  Highway  360  to  the  terminus  at 
Reedville,  Va.,  to  points  in  Iowa  on, 
south,  and  west  of  a  line  beginning  at 
Fort  Madison,  Iowa,  thence  along  Iowa 
Highway  2  to  junction  U.S.  Highw^ay  63, 
thence  along  U.S.  Highway  63  to  junc¬ 
tion  U.S.  Highway  34,  thence  along  U.S. 
Highway  34  to  junction  Iowa  Highway  5. 
thence  along  Iowa  Highway  5  to  junction 
U.S.  Highway  69,  thence  along  UB.  High¬ 
way  69  to  junction  Interstate  Highway 
35,  thence  along  Interstate  Highway  35 
to  junction  Iowa  Highway  14L  thence 
along  Iowa  Highway  141  to  junction  UB. 
Highway  71,  thence  along  UB.  Highway 
71  to  the  junction  of  U.S.  Highway  20, 
thence  along  UB.  Highway  20  to  the 
lowa-Nebraska  State  line;  (272)  from 
points  in  Virginia  to  points  in  Ken¬ 
tucky  on,  south,  and  west  of  a  line  be¬ 
ginning  at  Paducah,  Ky.,  thence  along 
U.S.  Highway  62  to  junction  UB.  High¬ 
way  641,  thence  along  U.S.  Highway  641 
to  the  Kentucky-Tennessee  State  line: 

(273)  Prom  Kelsa,  Alleghany,  and 
Monterey,  Va.,  and  points  In  Virginia  on 
and  nortii  of  U.S.  Highway  50  to  points 
in  Louisiana;  (274)  from  points  in  Vir- 
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glnla  on  and  south  of  a  line  beginning  at 
the  Virglnia-KentuclEy  State  line  extend¬ 
ing  along  UJB.  Highway  58  to  a  terminus 
at  Bristol.  Va.,  and  points  in  Virginia  on 
and  south  of  a  line  beginning  at  X7.S. 
Hl^way  29,  thence  along  U.S.  Highway 
29  to  Junction  UB.  Highway  58,  thence 
along  FB.  Highway  58  to  Junction  UB. 
Highway  501,  thence  along  UB.  Highway 
501  to  the  Virginia-North  Carolina  State 
line  to  points  in  Michigan  on.  north,  and 
west  of  a  line  beginning  at  the  Michlgan- 
Wisconsln  State  line  extending  along 
U.S.  Highway  2  to  Junction  Michigan 
Highway  28,  thence  along  Michigan 
Highway  28  to  Jimction  U.S.  Highway  45, 
thence  along  U.S.  Highway  45  to  Junc¬ 
tion  Michigan  Highway  26.  thence  along 
Michigan  Highway  26  to  Junction  U.S. 
Highway  41,  thence  along  U.S.  Highway 
41  to  a  terminus  at  Fort  Wilkins.  Mich.; 
(275)  from  points  in  Virginia  on  and  east 
of  a  line  beginning  at  Arlington.  Va., 
thence  .along  U.S.  Highway  1  to  Jxmction 
U.S.  ]^hway  60.  thence  along  U.S. 
Highway  60  to  Junction  UB.  Highway  17, 
thence  along  U.S.  Highway  17  to  the  Vir¬ 
ginia-North  Carolina  State  line  to  points 
in  Mississippi  on  and  west  of  a  line  be¬ 
ginning  at  the  Mlssissippi-Tennessee 
State  line  extending  along  U.S.  Highway 
45  to  Junction  Mississippi  Highway  30, 
thence  along  Mississippi  Highway  30  to 
junction  Mississippi  Highway  7,  thence 
along  Mississippi  Highway  7  to  junction 
U.S.  Highway  49E,  thence  along  U.S. 
Highway  49E  to  junction  UB.  Highway 
49.  thence  along  U.S.  Highway  49  to 
junction  U.S.  Highway  80,  thence  along 
U.S.  Highway  80  to  the  Mississippi- 
Louislana  State  line;  (276)  from  points 
in  Virginia  On  and  south  of  a  line  begin¬ 
ning  at  the  West  Virginia-Virginia  State 
line  extending  along  U.S.  Highway  60  to 
Junction  U.S.  Highway  11,  thence  along 
U.S.  Highway  11  to  jimction  U.S.  High¬ 
way  250,  thence  along  U.S.  Highway  250 
to  junction  Virginia  Highway  20,  thence 
along  Virginia  Highway  20  to  jimction 
Virginia  Highway  3,  thence  along  Vir¬ 
ginia  Highway  3  to  junction  U.S.  High¬ 
way  301,  thence  along  U.S.  Highway  301 
to  the  Virginia-Maryland  State  line  to 
points  in  Missouri; 

(277)  From  South  Boston,  Va.,  and 
points  in  Virginia  on  and  south  of  U.S. 
Highway  58  to  points  in  Wisconsin  on 
and  north  of  a  line  beginning  at  Superior, 
Wis.,  thence  along  U.S.  Highway  53  to 
Junction  Wisconsin  Highway  13,  thence 
along  Wisconsin  Highway  13  to  Red  Cliff. 
Wis.;  (278)  from  points  in  West  Virginia 
on,  north,  and  west  of  a  line  beginning 
at  the  West  Virginia-Ohio  State  line  ex¬ 
tending  along  U.S.  Highway  50  to  Junc¬ 
tion  UB.  Highway  119,  thence  along 
U.S.  Highway  119  to  the  West  Virginia- 
Pennsylvania  State  line  to  points  in  Ala¬ 
bama  on,  west,  and  south  of  a  line  begin¬ 
ning  at  the  Alabama-Tennessee  State 
line  extending  along  Alabama  Highway 
17  to  Junction  U.S.  Highway  43,  thence 
along  U.S.  Highway  43  to  Junction  U.S, 
Highway  82,  thence  along  U.S.  Highway 
82  to  junction  Alabama  Highway  69, 
thence  along  Alabama  Highway  69  to 
junction  Alabama  Highway  14,  thence 
along  Alabama  Highway  14  to  Junction 
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Alabama  Highway  61,  thence  along  Ala¬ 
bama  Highway  61  to  jimction  U.S.  High¬ 
way  80,  thence  along  U.S.  Highway  80  to 
Junction  Alabama  Highway  41.  thence 
along  Alabama  Highway  41  to  Junction 
Alabama  Highway  89,  thence  along  Ala¬ 
bama  Highway  89  to  Junction  Alabama 
Highway  28,  thence  along  Alabama 
Highway  28  to  Junction  Alabama  High¬ 
way  21,  thence  along  Alabama  Highway 
21  to  Junction  Alabama  Highway  10. 
thence  along  Alabama  Highway  10  to 
junction  Alabama  Highway  47,  thence 
along  Alabama  Highway  47  to  jimction 
Alabama  Highway  83,  thence  along  Ala¬ 
bama  Highway  83  to  jimction  U.S.  High¬ 
way  84,  thence  along  U.S.  Highway  84  to 
Juncticm  Alabama  Highway  55,  thence 
along  Alabama  Highway  55  to  the  Ala- 
bama-Florida  State  line;  (279)  from 
points  in  Ohio,  Brooke,  and  Hancock 
Counties,  W.  Va.,  to  points  in  Florida  on 
and  west  of  U.S.  Highway  231;  (280) 
from  points  in  West  Virginia  to  points 
in  niiimis  on  and  south  of  a  line  begin¬ 
ning  at  Chester,  HI.,  thence  along  Hli- 
nois  Highway  3  to  junction  Illinois  High-^ 
way  149,  thence  along  Hlinois  Highway 
149  to  junction  Hlinois  Highway  13, 
thence  along  Hlinois  Highway  13  to 
Marlon,  HI.,  thence  along  Hlinois  High¬ 
way  37  to  Jimction  Hlinois  Highway  146, 
thence  along  Hlinois  Highway  146  to 
Junction  U.S.  Highway  45,  thence  along 
U.S.  Highway  45  to  the  Hlinois-Kentucky 
State  line; 

(281)  From  points  in  West  Virginia 
on  and  south  of  a  line  beginning  at 
Huntington,  W.  Va.,  thence  along  U.S. 
Highway  60  to  Junction  West  Virginia 
Highway  16,  thence  along  West  Virginia 
Highway  16  to  junction  West  Virginia 
Highway  39,  thence  along  West  Virginia 
Highway  39  to  the  West  Virginia-Virginia 
State  line  to  points  in  Iowa  on,  south, 
and  west  of  a  line  beginning  at  Sioux 
City,  Iowa,  thence  along  U.S.  Highway 
20  to  junction  U.S.  Highway  59,  thence 
along  U.S.  Highway  59  to  junction  Iowa 
Highway  2,  thence  along  Iowa  Highway 
2  to  junction  U.S.  Highway  169,  thence 
along  U.S.  Highway  169  to  the  lowa-Mis- 
souri  State  line;  (282)  from  points  in 
West  Virginia  to  Narka,  Kans.,  and  points 
in  Kansas  on,  west,  and  south  of  a  line 
beginning  at  the  Missourl-Kansas  State 
line  extending  along  U.S.  Highway  24  to 
junction  U.S.  Highway  81,  thence  along 
U.S.  Highway  81  to  the  Kansas-Nebraska 
State  line;  (283)  from  points  in  West 
Virginia  on  and  north  of  a  line  begin¬ 
ning  at  Parkersburg,  W.  Va.,  thence 
along  U.S.  Highway  50  to  junction  West 
Virginia  Highway  20,  thence  along  West 
Virginia  Highway  20  to  junction  U.S. 
Highway  33,  thence  along  U.S.  Highway 
33  to  the  West  Virginia-Virginia  State 
line  to  points  in  Kentucky  on,  south,  and 
west  of  a  line  beginning  at  Paducah,  Ky., 
thence  along  U.S.  Highway  62  to  junc¬ 
tion  Kentucky  Highway  91,  thence  along 
Kentucky  Highway  91  to  Jimction  U.S. 
Highway  41A,  thence  along  U.S.  High¬ 
way  41A  to  the  Kentucky-Tennessee 
State  line;  (284)  from  points  in  West 
Virginia  on  and  north  of  a  line  begin¬ 
ning  at  Williamson,  W.  Va.,  thence  east 
and  north  on  U.S.  Highway  119  to  Junc¬ 


tion  U.S.  Highway  60,  thence  along  U.S. 
Highway  60  to  the  Virginia-West  Vir¬ 
ginia  State  line  to  points  in  Louisiana; 
(285)  from  points  in  West  Virginia  on 
and  north  of  a  line  beginning  at  William¬ 
son,  W.  Va.,  thence  along  U.S.  Highway 
119  to  junction  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  junction  West 
Virginia  Highway  16,  thence  along  West 
Virginia  Highway  16  to  Junction  West 
Virginia  Highway  39,  thence  along  West 
Virginia  Highway  39  to  the  Virginia- 
West  Virginia  State  line  to  points  in 
Mississippi; 

(286)  From  points  in  West  Virginia  to 
points  in  Missouri  on  and  south  of  a 
line  beginning  at  tiie  Kansas-Missourl 
State  line  extoiding  along  Missouri 
Highway  18  to  Junction  Missouri  High¬ 
way  7,  thence  along  Missouri  Highway 
7  to  Junction  U.S.  Highway  66,  thence 
along  U.S.  Highway  66  to  junction  Mis¬ 
souri  Highway  8,  thence  along  Missouri 
Highway  8  to  junction  U.S.  Highway  67, 
thence  along  U.S.  Highway  67  to  junc¬ 
tion  Missouri  Highway  32,  thence  along 
Missouri  Highway  32  to  a  terminus  at 
Genevieve,  Mo.;  and  (287)  from  Brad¬ 
shaw,  W.  Va.,  to  Superior  and  Red  Cliff, 
Wis.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  plant  site  of  the 
Pittsburgh  Metallurgical  Company  at  or 
near  Calvert  City,  Ky. 

No.  MC  123375'  (Sub-No.  E6),  filed 
May  16, 1974.  AppUcant:  KIRK  TRUCK¬ 
ING  SERVICE.  INC.,  3766  WiUiam  Penn 
Highway,  Monroeville.  Pa.  15146.  Appli¬ 
cant’s  representative:  A.  Charles  Tell, 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boilers, 
boiler  parts,  economizers,  water  walls, 
headers,  stokers,  power  house  installation 
materials,  steel  and  steel  products,  ma¬ 
chinery^  contractors’  tools  and  equip¬ 
ment,  office  equipment,  and  architects’ 
supplies,  all  of  which  by  reason  of  size  or 
weight  require  specialized  handling  or 
tigging,  between  points  in  that  part  of 
Maryland  on  and  west  of  U.S.  Highway 
220,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  those  in  that  part 
of  Pennsylvania  on  and  east  of  a  line 
beginning  at  the  Pennsylvanla-Delaware 
State  line,  thence  along  U.S.  Highway 
202  to  junction  Pennsylvania  Highway 
100,  thence  along  Pennsylvania  Highway 
100  to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  junction  Penn¬ 
sylvania  Highway  29,  thence  along  Penn¬ 
sylvania  Highway  29  to  junction  Penn¬ 
sylvania  Highway  309,  thence  along 
Pennsylvania  Highway  309  to  junction 
U.S.  Highway  22,  thence  along  U.S.  High¬ 
way  22  to  junction  Pennsylvania  High¬ 
way  33,  thence  along  Pennsylvania  High¬ 
way  33  to  junction  U.S.  Highway  209, 
thence  along  U.S.  Highway  209  to  junc¬ 
tion  Pennsylvania  Highway  402,  thence 
along  Pennsylvania  Highway  402  to 
Junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  Junction  Pennsylvania 
Highway  191,  thence  along  Pennsylvania 
Highway  191  to  the  Pennsylvania-New 
York  State  line,  and  those  in  that  part  of 
New  York  on  and  east  of  a  line  beginning 
at  the  Pennsylvania-New  York  State  line. 


FEDERAL  REGISTER,  VOL.  40,  NO.  173— FRIDAY,  SEPTEMBER  5,  1975 


NOTICES 


41225 


thence  along  New  York  Highway  17  to 
Junction  New  York  Highway  30,  thence 
along  New  York  Highway  30  to  junction 
New  York  Highway  23,  thence  along  New 
York  Highway  23  to  junction  New  York 
Highway  10,  thence  along  New  York 
Highway  10  to  junction  New  York  High¬ 
way  30,  thence  along  New  York  Highway 
30  to  junction  New  York  Highway  3, 
thence  along  New  York  Highway  3  to 
junction  New  York  Highway  22,  thence 
along  New  York  Highway  22  to  the  New 
York-Canada  Boimdary  line.  The  pur- 
p>ose  of  this  filing  is  to  eliminate  the 
gateway  of  Philadelphia,  Pa. 

Na  MC  123681  (Sub-No.  E2),  filed 
May  13,  1974.  Applicant:  wroiNQ 
TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  so¬ 
dium  chlorate,  in  bulk,  in  tank  trucks, 
from  points  in  Washington,  to  points  in 
California  and  Arizona.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Portland,  Oreg. 

No.  MC  123681  (Sub-No.  E5),  filed 
May  13,  1974.  AppUcant:  WIDING 

TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals  and  acids  (except  fertilizer 
and  fertilizer  solutions  and  liquid  oxygen, 
hydrogen,  and  nitrogen) ,  in  bulk,  in  tank 
vehicles,  between  points  in  California,  on 
the  one  hand,  and,  on  the  other,  points 
in  Idaho  in  and  north  of  Idaho  County. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Union  Cmmty,  Oreg. 

No.  MC  123681  (Sub-No.  E6),  filed 
May  13,  1974.  Applicant:  WIDING 

TRANSPORTA'TION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acids  and 
chemicals  (except  fertilizers  and  fertil¬ 
izer  solutions  and  liquid  oxygen,  hydro¬ 
gen,  and  nitrogen),  in  bulk,  in  tank  ve¬ 
hicles,  between  points  in  Washington  in 
and  west  of  Whatcom,  Skagit,  Snoho¬ 
mish,  King,  Pierce,  Lewis,  and  Skamania 
Counties,  and  in  Yakima,  Klickitat,  Ben¬ 
ton,  Franklin,  and  Walla  Walla  Coun¬ 
ties,  on  the  one  hand,  and,  on  the  other, 
points  in  Montana  on  and  east  of  a  line 
beginning  at  the  United  States-i^nada 
International  Boundary  line  and  extend¬ 
ing  along  Montana  Highway  233  to  jimc- 
tion  U.S.  Highway  87,  thence  along  UJS. 
Highway  87  to  jimction  Montana  High¬ 
way  236,  thence  along  Montana  Highway 
236  to  junction  U.S.  Highway  191,  thence 
along  U.S.  Highway  191  to  jimction  U.S. 
Highway  10,  thence  along  U.S.  Highway 
10  to  jimction  U.S.  Highway  191,  thence 
along  U.S.  Highway  191  to  the  Montana- 
Wyomlng  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Union 
County,  Oreg. 


No.  MC  123681  (Sub-No.  E7),  filed 
May  13,  1974.  Applicant:  WIDING 
TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Washin^n,  to  points  in  Utah. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Wallula,  Wash. 

No.  MC  123681  (Sub-No.  E8),  filed 
May  13,  1974.  Applicant:  WIDING 
transportation,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
acids  and  chemicals  (except  fertilizers 
and  fertilizer  solutions  and  liquid  oxygen, 
hydrogen,  and  nitrogen) ,  in  bulk,  in  tank 
vehicles,  between  points  in  Idaho,  on  the 
one  hand,  and,  on  the  other,  points  in 
Oregon  (except  points  in  Wallowa,  Baker, 
Grant,  Malheur,  Harney,  Wheeler,  Chrook, 
Deschutes,  Lake,  and  Klamath  Coun¬ 
ties).  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Portland  or 
Union  Ctounty,  Oreg. 

No.  MC  123681  (Sub-No.  E9),  filed 
May  13.  1974.  Applicant:  WIDING 

TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  and  acids  (except  fertilizers 
and  fertilizer  solutions  and  liquid  oxy¬ 
gen,  hydrogen,  and  nitrogen) ,  in  bulk,  in 
tank  vehicles,  between  points  in  Oregon 
(except  points  in  Malheur  and  Wallowa 
Counties) ,  on  the  one  hand,  and.  on  the 
other,  points  in  Montana.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Union  County,  Oreg. 

No.  MC  123681  (Sub-No.  ElO),  filed 
May  13.  1974.  Applicant:  WIDING 
TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregi^r  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Oregon  (except  points  in 
Baker,  Crook,  Deschutes,  Grant,  Harney, 
Jefferson,  Klamath,  Lake,  Malheur, 
Union,  Wallowa,  and  Wheeler  Counties) , 
to  points  in  Utah.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Wallula,  Wash. 

No.  MC  123681  (Sub-No.  Ell),  filed 
May  13.  1974.  Applicant:  WIDING 
TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
alMve) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals  and  acids  (except  fertilizer  and 
fertilizer  solutions  and  liquid  oxygen,  hy¬ 
drogen  and  nitrogen) ,  in  bulk,  in  tank  ve¬ 


hicles,  from  points  in  Washington  in  and 
west  of  Whatcom,  Skagit,  CHielan,  Kit¬ 
titas,  Yakima,  and  Klickitat  Counties,  to 
points  in  Wyoming.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  Mis¬ 
soula,  Mont.,  and  Portland  or  Union 
County,  Oreg.,  or  Tacoma,  Wash. 

No.  MC  123681  (Sub-No.  E12).  filed 
May  13,  1974.  Applicant:  WIDING 

TRANSPORTA’TION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  and  acids  (except  fertilizer  and 
fertilizer  solutions  and  liquid  oxygen,  hy¬ 
drogen  and  nitrogen) ,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Benton,  Franklin, 
and  Walla  Walla  Counties,  Wash.,  to 
points  in  Wyoming  (except  points  in 
Lincoln,  Uintah,  Sublette,  and  Sweetwa¬ 
ter  Counties) .  'The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Missoula, 
Mont.,  and  Union  County,  Oreg. 

No.  MC  123681  (Sub-No.  E13).  filed 
May  13,  1974.  Applicant:  WIDING 

TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals  and  acids  (except  fertilizers 
and  fertilizer  solutions  and  liquid  oxygen, 
hydrogen,  and  nitrogen) ,  in  bulk,  in  tank 
vehicles,  from  points  in  Benton,  Unn, 
Lane,  Douglas,  Coos,  Curry,  Josephine, 
and  Jackson  Counties,  Oreg.,  to  points 
in  Wyoming  (except  points  In  Teton, 
Fremont,  Lincoln,  Sublette,  Uintah, 
Carbon,  Albany,  Platte,  Goshen,  and 
Laramie  Counties) .  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Portland,  Oreg.,  and  Missoula,  Mont. 

No.  MC  123681  (Sub-No.  E14),  filed 
May  13,  1974.  Applicant:  WIDING 
TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative  :  V.  J.  Eggleston  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veMcle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  and  acids  (except  fertilizers, 
fertilizer  solutions  and  liquid  oxygen,  hy¬ 
drogen,  and  nitrogen),  in  bulk,  in  tank 
vehicles,  from  points  in  Oregon  in,  north, 
and  west  of  Wallowa,  Union,  Umatilla, 
Morrow,  Gilliam,  Sherman,  Wasco, 
Clackamas,  Marion,  Linn,  Lane,  Douglas, 
and  Coos  Counties,  to  points  in  Colorado 
in  and  east  of  Jackson,  Grand,  Summit, 
Park,  Fremont,  C^ister,  Huerfano,  and 
Costilla  Counties.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Missoula  County,  Mont.,  and  Portland 
or  Union  County,  Oreg. 

No.  MC  123681  (Sub-No.  E15).  filed 
May  13,  1974.  Applicant:  WIDING 

TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals  and  adds  (except  fertilizers 
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and  fertilizer  solutions  and  liquid  oxygen, 
hydrogen,  and  nitrogen) ,  in  bulk,  in  tank 
vehicles,  from  points  in  Washington  in 
and  west  of  VHiatcom,  Skagit,  Snoho¬ 
mish,  King,  Pierce,  Lewis,  and  Cowlitz 
and  Clark  Counties,  to  points  in  Colo¬ 
rado.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Tacoma, 
Wash.,  and  Missoula  County,  Mont. 

No.  MC  123681  (Sub-No.  E16),  filed 
May  13,  1974.  Applicant:  WIDING 
TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  E^leston  (same  as 
abov^) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  and  acids  (except  fertill^rs, 
fertilizer  solutions  and  liquid  oxygen,  hy¬ 
drogen,  and  nitrogen),  in  bulk,  in  tank 
vehicles,  from  points  in  Washington  in 
and  west  of  Okanogan,  Douglas,  Grant, 
Franklin,  and  Walla  Walla  Counties,  to 
points  in  Colorado  in  and  east  of  Jack- 
son,  Grand,  Summit,  Park,  Fremont, 
Custer,  Huerfano,  and  Costilla  Counties. 
The  pmpose  of  this  filing  is  to  eliminate 
the  gateways  of  Missoula  County,  Mont., 
and  Tacoma,  Wash.,  or  Portland  or  Un¬ 
ion  Coimty,  Oreg. 

No.  MC  123681  (Sub-No.  E17),  filed 
May  13,  1974.  Applicant:  WIDING 
TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Portland,  Linnton,  and  Willbridge,  Oreg., 
to  points  in  Montana  and  points  in  Idaho 
north  of  Idaho  Coimty.  The  purpose  of 
this  filing  te  to  eliminate  the  gateways  of 
Garfield  or  Asotin  Counties,  Wash. 

No.  MC  123681  (Sub-No.  E18),  filed 
May  13,  1974.  Applicant:  WIDING 
TRANSPORTA’HON,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above).  Authority  sought  to  cerate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  in  btfik,  in  tank  trucks,  from 
Portland,  Oreg.,  to  points  in  Oregon,  ex¬ 
cept  Pendleton,  Haines,  and  Malheur 
Counties.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Vancouver, 
Wash. 

No.  MC  123681  (Sub-No.  E19),  filed 
May  13,  1974.  AppUcant:  WIDING 

TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  trucks,  from 
Vancouver,  Wash.,  to  points  in  Montana, 
llie  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Garfield  or  Asotin  Coun¬ 
ties,  Wa^. 

No.  MC  123681  (Sub-No.  E20),  filed 
May  13,  1974.  Api^lcant:  WIDING 
TRANSPORTATION.  INC.,  P.O.  Box 
03159,  PorOand.  Oreg.  97203.  Applicant’s 


representative:  V.  J.  Eggleston  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Petroleum 
products,  in  bulk,  in  tank  trucks,  from 
Vancouver,  Wash.,  to  points  in  Idaho  in, 
north,  and  east  of  Idaho,  Lehmi,  CJuster, 
Butte,  Bingham,  Power,  and  Oneida 
Counties.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Garfield  or 
Asotin  Counties,  Wash. 

No.  MC  123681  (Sub-No.  E21),  filed 
May  13,  1974.  Applicant;  WIDING 

TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above) ,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com¬ 
modities,  which  because  of  size  or  weight 
require  the  use  of  special  equipment,  and 
related  machinery  parts  and  related  con¬ 
tractors’  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  of  the  commodities  au¬ 
thorized  above,  restricted  against  the 
transportation  of  boats,  between  points 
in  Utah,  on  the  one  hand,  and,  on  the 
other,  points  in  Idaho,  in  Payette,  and 
Gem  Counties.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Washing¬ 
ton  or  Oregon. 

No.  MC  123681  (Sub-No.  E22),  filed 
May  13,  1974.  Applicant:  WIDING 

TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (ssune  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com¬ 
modities,  which  because  of  size  or  weight 
require  the  use  of  special  equipment,  and 
related  machinery  parts  and  related  con¬ 
tractors’  materials  and  supplies  when 
their  transportation  Is  incidental  to  the 
transportation  of  the  commodities  au¬ 
thorized  above,  restricted  against  the 
transportation  of  boats,  between  points 
in  Kootenai,  Benewah,  Latah,  Nez  Perce, 
Lewis,  Adams,  Washington,  Fayette, 
Gem,  Canyon,  and  Ada  Counties,  Idaho, 
and  in  Idaho  County,  Idaho  on  and  west 
of  U.S.  Highway  95,  on  the  one  hand,  and, 
cm  the  other,  points  in  Montana  on  and 
east  of  U.S.  Highway  93.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Washington  or  Oregon. 

No.  MC  123681  (Sub-No.  E23),  filed 
May  13,  1974.  Applicant:  WIDING 

TRANSPORTATION.  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  97203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Heavy 
machinery,  structural  and  fabricated  iron 
and  steel,  and  such  iron  and  steel  articles 
as  are  used  in  the  construction  of  build¬ 
ings  and  bridges,  and  contractors’  equip¬ 
ment  and  supplies.  In  lots  of  not  less  than 
20,000  pounds,  between  points  in  Idaho 
in  and  south  of  Adams,  Valley,  and  Lehmi 
Counties,  cm  the  one  hand,  and,  on  the 
other,  points  in  Washingtmi  in  and  west 
of  Whatcom.  Skagit,  Snohomish,  King, 
Pierce,  Lewis,  and  Cowlitz  Counties.  The 


purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Multncmaah  or  Washington 
Counties,  Oreg. 

No.  MC  123681  (Sub-No.  E24),  filed 
May  13,  1974.  Applicant:  WIDING 

TRANSPORTATION,  INC.,  P.O.  Box 
03159,  Portland,  Oreg.  67203.  Applicant’s 
representative:  V.  J.  Eggleston  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  and  acids  (except  fertilizers, 
fertilizer  solutions  and  liquid  oxygen,  hy¬ 
drogen,  and  nitrogen),  in  bulk,  in  tAnk 
vehicles,  from  points  in  Multnomah, 
Clackamas,  Marion,  Polk,  VamhiU, 
Washingrton,  Tillamook,  Clatsop,  and  Co¬ 
lumbia  Counties,  Oreg.,  to  points  in  Wyo¬ 
ming  (except  Uintah,  Lincoln,  and  Teton 
Counties) .  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Portland, 
Oreg.,  and  Missoula  County,  Mont. 

No.  MC  123744  (Sub-No.  E5)  (Correc¬ 
tion)  ,  filed  May  15, 1974,  published  in  the 
Federal  Register  June  30,  1975.  Repub¬ 
lished  July  30, 1975.  Applicant:  BUTLER 
TRUCKING  COMPANY.  P.O.  Box  88. 
Woodland,  Pa.  16881.  Applicant's  repre¬ 
sentative:  E.  Steward  Butler  (same  as 
above) .  Authority  sought  to  ojjerate  as  a 
common  carrier,  by  motor  v^icle,  over 
irregular  routes,  transporting:  Refrac¬ 
tories  (except  in  bulk)  from  the  facilities 
of  Kaiser  Refractories  at  Frostburg,  Md., 
to  points  in  Indiana  north  of  U.S.  High¬ 
way  30,  and  points  in  Illinois,  Missouri, 
Michigan,  and  Wisconsin.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Clearfield,  Pa.,  and  points  within  25 
miles  thereoL  The  purpose  of  this  cor¬ 
rection  is  to  include  Illinois  as  a  destina- 
timi. 

No.  MC  124211  (Sub-E87),  filed 

March  6,  1975.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988  D.T.S.,  Omaha. 
Nebr.  68101.  Applicant’s  representative: 
Thomas  L.  Hilt  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Recreational 
motor  vehicles  for  off-highway  use. 
Motorcycles  and  motorbikes,  and  motor 
vehicle  parts,  supplies,  and  accessories 
(except  commodities  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment  and  commodities  in 
bulk),  from  Los  Angeles,  Gardena,  Wil¬ 
mington,  and  Santa  Clara,  Calif.,  to 
points  in  Kentucky  (except  Louisville, 
Ely.,  and  those  in  Kentucky  within  the 
Cincinnati,  Ohio  commercial  zone  as  de¬ 
fined  by  the  Commission),  Virginia, 
North  Carolina,  South  Carolina,  Georgia 
(except  those  south  of  UB.  Highway  82 
and  west  of  U.S.  Highway  19) ,  Tennessee, 
Florida  (except  those  west  of  Interstate 
Highway  75) ,  those  in  Alabama  and  Mis- 
sissiiH)!  on  and  north  of  U.S.  Highway  78. 
those  in  Nebraska  on  and  east  of  U.S. 
Highway  281,  and  Kansas  City,  Mo.  (B) 
Motor  vehicle  parts,  supplies  and  acces¬ 
sories  (except  commodities  in  bulk,  and 
cmnmoditles  which,  because  of  their  size 
or  wei^t,  require  the  use  of  special 
equipment) ;  (1)  Between  those  pomts  in 
California  on,  north,  and  west  of  a  line 
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beginning  at  the  Callfomia-Nevada 
State  line,  and  extending  along  Inter¬ 
state  Highway  15  to  San  Bemadino, 
thence  along  California  Highway  90  to 
junction  California  Highway  55,  thence 
along  California  Highway  55  to  the  Pa¬ 
cific  Ocean,  on  the  one  hand,  and,  on  the 
other,  those  points  in  Alabama  (except 
those  south  of  U.S.  Highway  78) ,  Florida 
(except  those  west  of  Interstate  High¬ 
way  75),  Georgia  (except  those  south  of 
U.S.  Highway  82  and  west  of  U.S.  High¬ 
way  19),  Kentucky  (except  Louisville, 
Ky.,  and  those  in  Kentucky  within  the 
Cincinnati,  Ohio  Commercial  zone  as  de¬ 
fined  by  the  Commission),  Mississippi 
(except  those  south  of  U.S.  Highway  78), 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  and  Virginia,  and  Kansas  City,  Mo.; 

(2)  Between  those  points  in  Nebraska 
on  and  north  of  a  line  beginning  at  the 
Nebraska-Colorado  State  line,  and  ex¬ 
tending  along  U.S.  Highway  6  to  Lincoln, 
thence  along  Nebraska  Highway  2  to  the 
Nebraska-Iowa  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Florida,  Georgia,  Kentucky  (ex¬ 
cept  Louisville,  Ky.,  and  those  in  Ken¬ 
tucky  within  the  Cincinnati,  Ohio  com¬ 
mercial  zone  as  defined  by  the  Commis¬ 
sion)  ,  Louisiana,  Mississippi,  North  Car¬ 
olina,  South  Carolina,  Tennessee,  and 
Virginia;  (3)  between  those  points  in 
Nebraska  on  and  east  of  U.S.  Highway 
77  and  north  of  Nebraska  Highway  2, 
on  ^e  one  hand,  and,  on  the  other,  points 
in  Arizona,  California,  New  Mexico,  and 
Texas,  and  those  points  in  Oklahoma  on 
and  south  of  Interstate  Highway  40;  (4) 
between  those  points  in  Nebraska  on 
and  north  of  a  line  beginning  at  the  Ne¬ 
braska-Iowa  State  line,  and  extending 
along  UB.  Highway  6  to  Grand  Island, 
thence  along  Interstate  Highway  80  to 
the  Nebraska-Wyoming  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas  and  Kansas  City,  Mo.;  (5)  from 
Flint,  Mich.,  to  points  in  Arizona,  Cali¬ 
fornia,  Nebraska,  New  Mexico,  those  in 
Oklahoma  and  Texas  on  and  west  of  U.S. 
Highway  75,  and  Kansas  City,  Mo.;  (6) 
from  Toledo,  Ohio,  to  points  in  Arizona, 
California,  Nebraska,  New  Mexico,  those 
in  Oklahoma  and  Texas  on  and  west  of 
Interstate  Highway  35,  and  Kansas  City, 
Mo.;  restricted  in  (B)  above  against  traf¬ 
fic  originating  at  Phenix  CTlty,  Ala.,  Mari¬ 
anna,  Ark.,  Cleveland,  Miss.,  Cushing, 
Okla.,  and  Lynchburg  and  Radford,  Va., 
and  from  Columbus,  and  Rushville,  Nebr., 
to  points  in  California.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Council  Bluffs,  Iowa. 

No.  MC  124692  (Sub-No.  E3) ,  filed  May 
13, 1974.  Applicant:  SAMMONS  TRUCK¬ 
ING,  P.O.  Box  4347,  Missoula,  Mont. 
59801.  Applicant’s  representative:  John¬ 
son  &  Houland,  425  Gate  City  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Wood  product  building  materials 
and  lumber  products;  (a)  from  points  in 
Idaho  in  and  north  of  Idaho  Coimty  (ex¬ 
cept  those  in  Boundary  County  north  of 
U.S.  Highway  2)  to  points  in  (1)  Minne¬ 
sota  that  are  on,  east,  and  south  of  the 


following  line:  From  Climax,  Minn.,  on 
U.S.  Highway  75  to  junction  U.S.  High¬ 
way  2,  thence  along  U.S.  Highway  2  to 
Grand  Rapids,  Minn.,  thence  along  U.S. 
Highway  169  to  junction  Minnesota 
Highway  169,  thence  along  Minnesota 
Highway  169  to  EHy,  thence  along  Minne¬ 
sota  Highway  1  to  jimction  U.S.  Highway 
61,  and  (2)  South  Dakota;  (b)  from 
points  in  Idaho  in  and  north  of  Idaho 
County  (except  points  north  of  Idaho 
Highway  200)  to  the  Minot  Air  Force 
Base  near  Minot,  N.  Dak.,  and  points  in 
North  Dakota  that  are  on  and  east  of  the 
following  lines:  From  the  South  Dakota- 
North  Dakota  State  line  on  North  Da¬ 
kota  Highway  22  to  Killdeer,  thence 
along  North  Dakota  Highway  200  to 
jimction  U.S.  Highway  83,  thence  along 
U.S.  Highway  83  to  the  United  States- 
Canada  International  Boundaiy  line;  (c) 
from  points  in  Boundary  County,  Idaho, 
on  and  south  of  U  S.  Highway  2,  to  points 
in  North  Dakota  that  are  on  and  south  of 
the  following  line:  From  the  Montana- 
North  Dakota  State  line  on  Interstate 
Highway  94  to  Jamestown,  thence  along 
North  Dakota  Highway  20  to  Glenfield, 
thence  along  North  Dakota  Highway  200 
to  the  Minnesota-North  Dakota  State 
line: 

(II)  Lumber  and  lumber  products  (ex¬ 
cept  commodities  in  bulk),  (a)  from 
points  in  Montana  in  Lewis  and  Clark 
County  and  those  points  east  of  the  Con¬ 
tinental  Divide  and  south  of  UB.  High¬ 
way  12  (except  those  in  Custer,  Fallon, 
Powder  River,  and  Carter  Counties)  to 
points  in  Minnesota  (except  those  north 
of  U.S.  Highway  2  from  East  Grand  Porks 
to  Bemidji,  thence  along  U.S.  Highway  71 
to  Blackduck,  thence  along  Minnesota 
Highway  72  to  the  United  States-Canada 
International  Boundary  line),  (b)  from 
points  in  Montana  east  of  the  Con¬ 
tinental  Divide,  north  of  U.S.  Highway 
12  and  west  of  a  line  beginning  at  Sweet- 
grass  over  U.S.  Highway  91  to  Great 
Falls,  thence  along  U.S.  Highway  87  to 
junction  U.S.  Highway  12  to  Difluth, 
Minn.,  and  points  in  Minnesota  south  of 
Minnesota  Highway  210,  (c)  from  points 
in  Montana  east  and  south  of  the  Con¬ 
tinental  Divide  lying  in  or  south  of  Lewis 
and  Cfiark,  Broadwater,  Gallatin,  Park, 
Sweetgrass,  Carbon,  Big  Horn,  Rosebud 
south  of  U.S.  Highway  10,  Powder  River, 
and  Carter  Counties  to  points  in  North 
Dakota  on  and  east  of  U.S.  Highway  83 
and  those  on  and  east  of  North  Dakota 
Highway  49  and  south  of  North  Dakota 
Highway  200,  (d)  from  points  in  Yellow¬ 
stone  County,  Mont.,  to  points  in  Barnes 
County,  N.  Dak.,  and  those  on  and  east 
of  North  Dakota  Highway  32,  and  those 
on  and  east  of  North  Dakota  Highway  3 
on  and  south  of  North  Dakota  Highway 
46,  (e)  from  points  in  Glacier,  Pondera, 
Teton,  Cascade,  and  Tooele  Counties, 
Mont.,  to  points  in  Logan,  McIntosh,  La- 
Moiure,  Dickey,  Ransom,  Sargent,  and 
Richland  Counties,  N.  Dak.,  (f)  from 
Lewistown,  Mont.,  and  points  in  Montana 
east  of  the  Continental  Divide  on,  west, 
and  south  of  a  line  from  Sweetgrass  on 
UB.  Highway  91  to  Great  FaUs,  thence 
along  U.S.  Highway  87  to  Junction  U.S. 


Highway  191,  thence  along  U.S.  Highway 
191  to  junction  UB.  Highway  10,  thence 
along  U.S.  Highway  10  to  junction  U.S. 
Highway  212,  thence  along  U.S.  Highway 
212  to  the  Montana-Wyomlng  State  line 
to  points  in  South  Dakota  (except  those 
north  of  South  Dakota  Highway  20  and 
west  of  U.S.  Highway  83) ; 

(IH)  Woodproduct  building  materials, 
and  lumber  products  (a)  from  points  in 
Pend  Oreille,  Stevens,  Spokane,  Whit¬ 
man,  and  Asotin  Counties,  Wash.,  to 
points  ‘in  (1)  Minnesota,  (2)  North 
Dakota  (except  points  in  Divide,  Wil¬ 
liams,  and  Burke  Counties),  and  (3) 
Soutii  Dakota,  (b)  from  points  in  Silver 
Bow  County,  Mont.,  to  points  in  (1)  North 
Dakota  (except  those  in  that  part  of 
Nortii  Dakota  bounded  on  the  east  by 
North  Dakota  Highway  3  and  on  the 
south  of  North  Dakota  Highway  200  and 
those  points  west  of  U.S.  Highway  85), 
(2)  Minnesota  and  (3)  South  Dakota  (ex¬ 
cept  those  in  Butte,  Harding,  Perkins,  and 
Corson  Counties) ,  (c)  from  Creston, 
Kalispell,  and  Somers,  Mont.,  to  points  in 
North  Dakota  on  and  south  of  Inter¬ 
state  Highway  94  and  on  and  east  of 
North  Dakota  Highway  1,  (d)  from  points 
in  Flathead  County,  Mont,  (except  points 
in  Glacier  National  Park)  to  points  in 
Minnesota  on,  south,  and  east  of  a  line 
beginning  at  Breckenridge,  Minn.,  thence 
along  Minnesota  Highway  210  to  junc¬ 
tion  U.S.  Highway  59,  thence  along  U.S. 
Highway  59  to  junction  Minnesota  High¬ 
way  34,  thence  along  Minnesota  Highway 
34  to  junction  Minnesota  Highway  200, 
thence  along  Minnesota  Highway  200  to 
jimction  U.S.  Highway  2,  thence  along 
U.S,  Highway  2  to  Duluth,  Minn.,  (e) 
from  points  in  Flathead  County,  Mont, 
(except  points  in  Glacier  National  Park) 
to  points  in  South  Dakota  on,  south,  and 
east  of  a  line  from  the  Wyoming-South 
Dakota  State  line  over  UB.  Highway  212 
to  junction  South  Dakota  Highway  65, 
thence  along  South  Dakota  Rigdiway  65 
to  Jimction  South  Dakota  Highway  20, 
thence  along  South  Dakota  Highway  20 
to  junction  U.S.  Highway  12,  thence  along 
U.S.  Highway  12  to  the  Minnesota-South 
Dakota  State  line,  (f )  from  Missoula  and 
Bonner,  Mont.,  to  points  in  North  Dakota 
on  and  east  of  a  line  beginning  on  North 
Dakota  Highway  49  at  the  South  Dakota- 
North  Dakota  State  line,  thence  along 
North  Dakota  Highway  49  to  Junction 
North  Dakota  Highway  20,  thence  along 
North  Dakota  Highway  20  to  Junction 
North  Dakota  Highway  3,  thence  along 
North  Dakota  Highway  3  to  the  United 
States-Canada  International  Boundary 
line  (except  those  in  Rolette,  Towner, 
Cavtdler,  and  Pembina  Counties),  and 
points  in  Minnesota  and  South  Dakota 
(points  in  Wyoming)  * ; 

(IV)  Lumber  and  wood  products  build¬ 
ing  materials,  (a)  from  points  in  Lemhi 
County,  Idaho,  on  U.S.  Highway  93  at 
and  north  of  Salmon,  Idaho,  to  points  in 
California  (except  Imperial  County), 
(b)  from  points  in  Idaho  in  and  north  of 
Elootenai  and  Shoshone  Counties  to 
points  in  California  in  and  south  of  El 
Dorado,  Amador,  San  Joaquin,  Stanis¬ 
laus,  Merced,  San  Benito,  Fresno,  and 
San  Luis  Obispo  Counties,  (c)  from 
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points  in  Idaho  in  Bonner  and  Boundary 
Counties  to  points  in  Sacramento,  So¬ 
lano,  Contra  Costa,  Alameda,  Santa 
Clara,  San  Mateo,  Santa  Cruz,  and 
Monterey  Coimties,  Calif.  (Missoula, 
Mont.)*;  (V)  Wood  product  bnildino 
materials,  from  points  in  Oregon  and 
Washington  (except  those  in  Pend  Ore¬ 
ille,  Stevens,  Spokane,  Whitman,  and 
Asotin  Counties) ,  to  points  in  North  Da¬ 
kota,  South  Dakota,  and  Minnesota 
(points  in  Big  Horn  County,  Wyo.)*; 
(VI)  Lumber  and  wood  product  building 
materials,  from  Meagher  County,  Mont., 
to  points  in  Kansas  and  Nebraska  (iwints 
in  Big  Horn  County,  Wyo.)  *;  and  (Vn) 
Lumber  products  (except  commodities 
in  biilk) ,  from  Silver  Bow  Coimty,  Mont., 
to  points  in  Butte.  Harding,  Perkins,  and 
Corson  Counties,  S.  Dak.  (points  in 
Wyoming)*.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated 
by  asterisks  shove. 

No.  MC  125996  (Sub-No.  El),  filed 
May  10,  1974.  AppUcant;  ROAD  RUN¬ 
NER  TRUCKING,  me..  P.O.  Box  37491, 
Omaha,  Nebr.  68137.  Awlicant’s  repre¬ 
sentative:  George  Bacon  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor-  vehicle,  over 
Irregular  routes,  transporting:  Animal 
and  poultry  feed  and  animal  and  poultry 
feed  ingredients  (except  commodities  in 
bulk,  and  except  beet  pulp  and  beet  pulp 
pellet),  (a)  from  points  in  Illinois  on 
and  north  of  a  line  beginning  at  the 
lowa-Hlinois  State  line  and  extending 
along  U.S.  Highway  34  to  Junction  Inter¬ 
state  Highway  74,  thence  along  Inter¬ 
state  Highway  74  to  junction  U.S.  High¬ 
way  24,  thence  along  UJ5.  Highway  24  to 
the  Ulinois-Indiana  State  line  (except 
Quincy,  Ill.,  and  points  in  its  Commercial 
Zone),  to  points  in  California  on  and 
west  of  Interstate  Highway  5,  and  (b) 
from  points  in  Illinois  (except  Quincy, 
HI.,  and  points  in  its  Commercial  Zone), 
to  points  in  Oregon  and  Washington.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Buhl.  Idaho. 

No.  MC  12S996  (Sub-No.  E2).  filed 
May  10,  1974.  Applicant:  ROAD  RUN¬ 
NER  TRUCKING,  me.,  P.O.  Box  37491, 
Omaha,  N^r.  68137.  Applicant’s  rep¬ 
resentative:  George  Bacon  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Ani¬ 
mal  feed  and  animal  feed  ingredients 
(except  commodities  in  bulk,  in  tank 
v^cles,  and  except  salt  and  salt  com¬ 
pounds,  cru^ed  and  ground  oyster 
shells,  animal  feed  grade  sugar,  and 
molasses,  in  bulk),  from  points  in  that 
part  of  Kan.sas  on,  north,  and  east  of 
a  line  beginning  at  the  Nebraska- 
Kansas  State  line  and  extending  along 
UJ3.  Highway  81  to  Wichita,  thence  along 
Interstate  Highway  35  to  Emporia,  and 
thence  alcmg  U.8.  Hi^way  50  to  Kansas 
Ci^  (except  Muncie),  to  points  in  that 
part  of  Colorado  on  and  north  of  a  line 
b^dnning  at  the  Nebraska-Colorado 
State  IhK  and  extending  along  Inter¬ 
state  HUdiway  SOS  to  Denver,  and  thence 
along  n.S.  Highway  6  to  the  Colorado- 
Utah  State  line;  (2)  animal  and  poultry 
feed  and  feed  ingredients  (except  salt 
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and  salt  compounds,  crushed  and  ground 
oyster  shells,  animal  feed  grade  sugar, 
and  molasses,  in  bulk),  from  points  in 
ELansas  (except  Muncie),  to  points  in 
Washington  and  Oregon  (except  On¬ 
tario)  ;  (3)  animal  and  poultry  feed  and 
animal  and  poultry  feed  ingredients  (ex¬ 
cept  commodities  in  bulk,  in  tank  vehi¬ 
cles,  and  also  except  salt  and  salt  com¬ 
pounds,  crushed  and  ground  oyster 
shells,  animal  feed  grade  sugar,  and 
molasses,  in  bulk),  from  points  in  that 
part  of  Kansas  on,  east,  and  north  of  a 
line  beginning  at  the  Kansas-Nebraska 
State  line  and  extending  along  U.S. 
Highway  81  to  Wichita,  thence  along 
Interstate  Highway  35  to  Emporia,  and 
thence  along  UB.  Highway  50  to  Kansas 
City  (except  Muncie),  to  points  in  that 
part  of  California  on,  north,  and  west 
of  a  line  beginning  at  the  Arizona-Cali- 
fornia  State  line  and  extending  along 
Interstate  Highway  10  to  junction  Cali¬ 
fornia  Highway  60,  thence  along  Calif- 
fomla  Highway  60  to  junction  U.S.  High¬ 
way  395,  thence  along  U.S.  Highway  395 
to  San  Diego,  and  points  in  Nevsida;  and 
(4)  animal  and  poultry  feed  and  feed 
ingredients  (except  salt  and  salt  com¬ 
pounds,  crushed  and  ground  oyster 
shells,  animal  feed  grade  sugar,  and 
molasses,  in  bulk) ,  from  points  in 
Kansas  (except  Muncie),  to  points  in 
Idaho.  The  purpose  of  t^  filing  is  to 
eliminate  the  gateway  of  points  in 
Nebraska. 

No.  MC  125996  (Sub-No.  E3).  filed 
May  10,  1974.  AppUcant:  ROAD  RUN¬ 
NER  TRUCKmG,  me..  P.O.  Box  37491, 
Omaha,  Nebr.  68137.  AppUcant’s  rep¬ 
resentative:  George  Bacon  (same  as 
above).  Authority  sought  to  operate  sis 
a  common  carrier,  by  motor  vehicle,  over 
irr^xilar  routes,  transporting:  (1)  Ani¬ 
mal  feed  ingredients  (except  liquid  com¬ 
modities  in  bulk) ,  (a)  from  Sioux  Falls, 
S.  Dak.,  smd  points  in  its  Commercial 
Zone,  to  points  in  Colorado  on  and  north 
of  U.S.  Highway  24.  and  points  in  Oregon 
on  and  west  of  Interstate  Highway  5, 
and  (b)  from  Huron  and  Sioux  Fails,  S. 
Dak.,  to  points  in  Arizona,  California, 
and  points  in  Nevada  on  and  south  of  a 
line  beginning  at  the  Utah-Nevada  State 
line  and  ext^ding  along  U.S.  Highway 
50  to  Fallon,  thence  along  Alternate  U.S. 
Highway  96  to  junction  Interstate  High¬ 
way  80  to  the  Nevada-Califomia  State 
Une.  The  pimiose  of  this  filing  is  to 
eliminate  the  gateway  of  the  facilities  of 
Allen  Products  Co.,  Inc.,  at  Oete,  Nebr. 

No.  MC  126034  (Sub-No.  El),  filed 
Jime  3,  1974.  Applicant:  BUCKS 

COUNTY  CONSTRU(7nON  COMPANY, 
P.O.  Box  196,  Penndel,  Pa.  19047.  AppU¬ 
cant’s  representative:  E.  Stephen  Heis- 
ley,  666  Eleventh  St.  NW.,  Washington, 
D.(i!.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
machinery  (including  pumps,  condens¬ 
ers,  dynamos,  motors,  and  parts)  as 
would  be  embraced  within  lime,  fence 
*  materials,  and  building  materials,  from 
Wilmington,  Del.,  to  unincorporated 
points  in  Bucks  County,  Pa.  ’The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
way  of  any  point  in  the  Philadelphia, 


Pa.,  commercial  zone  that  is  in  New 
Jersey. 

No.  MC  126034  (Sub-No.  E2),  filed 
June  3,  1974.  AppUcant:  BUCKS 

COUNTY  (INSTRUCTION  COMPANY. 
P.O.  Box  196,  Penndel,  Pa.  19047.  AppU¬ 
cant’s  representative:  E.  Stephen 
Heisley,  666  Eleventh  St.  NW.,  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  machinery  (including  pumps, 
condensers,  dynamos,  motors,  and  parts) 
as  would  be  embraced  within  machinery 
and  boilers,  and  factory  equipment, 
together  with  stocks  and  supplies  when 
part  of  the  movement  of  a  factory: 
(1)  between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  Connecticut,  Massachusetts, 
Washington,  D.C.,  Aberdeen,  Md., 
points  in  Pennsylvania  on  and  east  of 
the  Susquehanna  River,  Sayre  and  Erie, 
Pa.,  and  Martinsburg,  W.  Va.;  (2) 
between  Wilmington.  Del.,  on  the  one 
hand,  and,  on  the  other,  points  in 
New  York.  Connecticut,  Massachusetts. 
Erie  and  Sayre,  Pa.,  and  points  in 
Pennsylvania  on  and  east  of  the  Susque¬ 
hanna  River;  and  (3)  between  Wilming¬ 
ton,  Del.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey  north  of  a 
Une  beginning  at  the  Delaware  River  on 
Mantua  Creek  near  Woodbury,  N.J., 
extending  along  Mantua  Creek  to  junc¬ 
tion  New  Jersey  Highway  47,  thence 
along  New  Jersey  Highway  47  to  junction 
U.S.  Highway  322,  thence  along  U.S. 
Highway  322  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  (1)  New  Jersey,  (2)  points 
in  the  PhUadelphia,  Pa.  comermcial  zone 
which  are  in  New  Jersey,  and  (3)  points 
in  the  Philadelphia,  Pa.  commercial  zone 
Mriiich  are  on  and  east  of  the  Susque¬ 
hanna  River. 

No.  MC  126034  (Sub-No.  E3),  filed 
Juhe  3,  1974.  Anplicant:  BUCKS 

(X)UNTY  CONSTRUemON  COMPANY, 
P.O.  Box  196,  Penndel,  Pa.  19047.  AppU¬ 
cant’s  representative:  E.  Stephen 
Heisley,  666  Eleventh  St.  NW.,  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sujch  machinery  (including  pumps, 
condensers,  dynamos,  motors,  and  parts) 
as  would  be  embraced  within  construc¬ 
tion  machinery  and  equipment;  (1) 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Penn- 
sylvsuiia  and  Delaware  within  a  40  mile 
radius  of  Philadelphia,  Pa.,  including 
Philadelphia,  and  (2)  between  Wilming¬ 
ton,  Del.,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware,  Pennsylvania 
within  40  miles  of  Philad^phia,  Pa.,  in¬ 
cluding  Philadelphia,  and  points  in 
New  Jersey  that  are  within  40  miles  of 
Philadelphia  and  on  and  north  of  a  Une 
beginning  at  the  Delaware  River  on 
Mantua  Cre^  near  Woodbury,  N.J.,  ex¬ 
tending  along  Mantua  Creek  to  junction 
New  Jersey  Highway  47,  thence  along 
New  Jersey  Highway  47  to  junction  U.S. 
Highway  322,  thence  along  U.S.  Highway 
322  to  Weymouth,  N.J.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
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(1)  Wilmington,  DeL,  or  points  in  New 
Jeney  within  40  miles  of  Philadelphia, 
Pa,,  and  <2)  Philadelphia,  Pa.,  or  points 
in  New  Jersey  that  are  in  the  Philadel¬ 
phia  commercial  zone. 

No.  MC  136166  (Sub-Na  E72).  filed 
May  10,  1974.  Applicant:  CP  TANK 
LINES,  INC.,  P.O.  Box  3062,  PorUand, 
Oreg.  07208.  Applicant’s  represmtattve: 
E.  V.  Taylor  (same  as  abbve) .  Authority 
sou^t  to  (Hierate  as  a  common  carrier, 
by  nM)tor  vehicle,  over  Irregular  routes, 
transporting:  Swnihetic  resin,  in  tank 
vehicles,  from  those  points  in  Riverside, 
Imperial,  and  San  Bernardino  Counties, 
Calif.,  on  and  west  of  a  line  beginning 
at  the  United  States-Mexico  Interna¬ 
tional  Boimdary  line  and  extending  along 
California  Highway  111  to  junction  Cali¬ 
fornia  Highway  195,  thence  along  Cali¬ 
fornia  Highway  195  to  Jimction  unnum¬ 
bered  highway  near  Shavers  Wells,  to 
junction  California  Highway  62  at  Twen- 
timine  Palms,  to  junction  unnumbered 
highway  near  Dale  Lake  (Dry) ,  to  junc¬ 
tion  U.S.  Highway  66  at  Amboy,  to  junc¬ 
tion  unnumbered  highway  at  Ludlow,  to 
Junction  Interstate  Highway  15,  to  junc¬ 
tion  California  Highway  127,  to  the  San 
Bernardino  County  line  to  Helena,  Mont. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Maywood,  Calif. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PE  Doc.75-23676  Piled  9^75:8:45  am] 


[AB3:  8ub-No.71 

MISSOURI  PACIFIC  RAILROAD  CO. 

Abandonment  of  Service 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §§  4321,  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Washington,  County,  on 
or  before  September  17, 1975,  and  certify 
to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  OfQce  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  forwarding  a  copy  to  the  Director, 
Office  of  the  Federal  Register,  for  pub¬ 
lication  in  the  Federal  Register. 

Dated  Washington,  D.C.,  this  25th  day 
of  August,  1975. 


By  the  Commission.  Commissioner 
Brown. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

The  lni»state  Commerce  OoBunlzstoo. 
hereby  gives  notice  that  by  order  dated 
Augu^  25.  1975.  it  has  been  determined 
that  the  propo^  abandonment  by  the 
ACssouri  Pacific  Railroad  Ck>mpany  of  Its 
line  of  railroad  between  Oreenleaf  and 
Washington,  Kans.,  a  distance  of  6.9 
miles,  if  sq>proved  by  the  Comxnission. 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
PoUcy  Act  of  1939  (NEPA).  42  U.S.C. 
§§  4321,  et  seq.,  and  that  preparation  of 
a  detailed  environmental  impact  state¬ 
ment  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the 
proposed  action  are  considered  insignif¬ 
icant  because  of  the  low  volume  of  traf¬ 
fic  involved  and  the  absence  of  any 
major  historic,  safety  or  ecological  im¬ 
pacts  associated  vdth  the  proposed 
action. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur¬ 
vey,  which  is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  D.C.  20423; 
telephone  202-343-2086. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Conunerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  September  22,  1975. 

This  negative  environmental  determi¬ 
nation  shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is 
submitted  to  the  Commission  by  the 
above-specified  date. 

[FR  Doc.76-23672  PUed  9-4-75;8;45  am] 


[AB  67;  sub-No.  1] 

SOO  LINE  RAILROAD  CO. 

Abandonment  of  Service 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §§  4321,  et  seq.,' 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Alger  and  Delta  Counties, 
Mich.,  on  or  before  September  17,  1975, 


and  certify  to  the  Ccunmission  that  this 

has  iM».eftmpHRhpd 

And  it  is  further  ordered,  Ihat  notice 
of  this  finding  shall  lie  given  to  the  gai- 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  In  the  Of¬ 
fice  of  the  Secretary.  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  pnbUc  Inspection,  and  by  deltvertng 
a  copy  of  the  notice  to  the  Director.  Of¬ 
fice  of  the  Federal  Register,  for  publica¬ 
tion  in  the  Federal  Recoster  as  notice  to 
Interested  persons. 

Dated  at  Washingjnn,  D.C..  this  25th 
day  oi  August.  1975. 

By  the  Commission,  Commissioner 
Brown. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Oemmtssion 
hereby  gives  notice  that  by  order  dated 
August  25.  1975,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Soo  Line  Railroad  Company  of  its  line  of 
railroad  between  Rapid  River  and  Eben 
Junction,  Mich.,  a  distance  ef  32.50 
miles,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  tiie  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
PoUcy  Act  of  1969  (NEPA).  42  U.S.C. 
§S  4321,  et  seq.,  and  that  preparation  of 
a  detailed  environmental  impact  state¬ 
ment  will  not  be  required  vmder  section 
4332  (2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  area  environmental  quaUty 
wiU  only  be  degraded  slightly  due  to  in¬ 
creased  air  pollution  and  energy  con¬ 
sumption  resulting  from  diversion  of  rail 
traffic  to  motor  carrier  transport.  Sale 
of  ^e  right-of-way  to  a  public  agency 
would  ensvire  avaUabiUty  of  the  land  in 
the  right-of-way  for  future  use  as  a 
transportation  or  other  pubUc  use  corri¬ 
dor.  and  would  be  consistent  with  cur¬ 
rent  interest  in  i-ecreatlonal  trail  devel¬ 
opment. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess¬ 
ment  survey,  which  is  avaUable  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  20423,  on  or 
before  September  22, 1975. 

This  negative  environmental  deter¬ 
mination  shall  become  final  unless  good' 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is 
submitted  to  the  Commission  by  the 
above-specified  date. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-23e74  Piled  9-4-76;8:4B  am] 


[Notice  No.  69] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

September  5,  1975. 
Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 


FEDERAL  REGISTER,  VOL.  40,  NO.  173— FRIDAY,  SEPTEMBER  5,  1975 


41230-41290 

pursuant  to  Sections  212(b) ,  206(a) ,  211, 
S12(b),  and  410(g)  of  the  Interstate 
Cranmerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants  . 
that  there  will  be  no  significant  eSect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
ccmsideration  of  the  'following  niunbered 
proceedings  on  or  before  September  26, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
r^ed  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FC-76011.  By  order  entered 
August  29,  1975,  the  Motor  Carrier 
Board  aiK>roved  the  transfer  to  Star 
Trucking  Company,  Inc.,  Monahans, 


NOTICES 

Tex.,  of  CerUflcate  of  Registration  No. 
MO-68856  (Sub-No.  2).  Issued  May  12, 
1964,  to  Roy  M.  GrlfBn,  (Winona  Griffin. 
Heir-at-Law) ,  doing  business  as  Star 
Trucking.  Odessa,  Tex.,  evidencing  a 
right  to  engage  in  transportation,  in  in¬ 
terstate  or  foreign  commerce,  of  various 
specified  commodities,  between  points  in 
Texas.  George  Fowler,  115  West  5th, 
Odessa,  Tex.  79761,  attorney  for  appli¬ 
cants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doo.75-23669  Filed  9-4-75;8:45  am] 


[I.C.C.  Order  No.  138  Under  Rev.  S.O.  No.  994; 
Arndt.  1] 

ASSOCIATION  OF  AMERICAN  RAILROADS 
AND  AMERICAN  SHORT  LINE  RAIL¬ 
ROAD  ASSOCIATION 

Rerouting  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  139,  and  good  cause  appearing 
therefor: 


It  is  ordered.  That: 

I.C.C.  Order  No.  139  be,  and  It  Is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  February  29,  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  tydered.  That  this  amend¬ 
ment  shall  bec(&e  effective  at  11:59  p.m., 
August  31. 1975,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri¬ 
can  Railroads,.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As¬ 
sociation;  and  that  It  be  filed  with  the 
Dlrrotor,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  August  25, 
1975, 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple. 

Agent. 

[FR  DO0.7&-23671  Filed  9-4-75;8:45  am] 
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